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rOAVLLEH U3BELLUTAJ 3A CEKCYAITHU 1 30PABCTBEHW NPABA HA MAPTMHATTM3VUPAHUTE
SAEOHNLN

YBoa

EnHa op cTpaTewkuTe ONropoYHn uenu Ha Koanuumjata 3a 3alWiTnuTa M NpoMouuja Ha CeKCyanHuTe 1
34paBCTBEHUTE NpaBa Ha MaprmHanusnpaHuTe 3aegHnum (MoHaTamy — Koanvumjarta) e ga BpLumv nocToja-
HO MOHUTOpPMpParE, AOKYMEHTUPaHE N U3BECTYBake 3a COCTOjb6aTa CO CEKCyaNHUTE U 34pPaBCTBEHUTE
npaBa Ha NpunagH1UnTe Ha MapruHanusnpaHnTe rpynu, kako wro ce JINbT, MCM, CP, K, nnuaTta co XVB/
CMOA nTH.!

Kako pe3yntaTt Ha eqHOrOAMLIHNOT NPoLecC Ha MOHUTOpUpare, 6ea foKymeHTUpaHn 40 cnyyam BO KOu
ce nHanuMpaaT GpnarpaHTHU KpLueha Ha CeKCyasiH/Te NpaBa W 34paBCTBEHMTE NpaBa Ha NpunagHuUnTe
Ha MapryvHanusnpaHuTe rpynu. [JokymeHTupaHu ce 14 cnyyam Ha guckpumMmnHayuja Bp3 K, 11 cnyyam
Ha anckpumuHaumja Bp3 CP, 1 cnyyaj Ha anckpumuHaumja sp3 JINbT-nnuaTa, 2 cnyyam Ha guckpmmmnHa-
Lunja Ha nuua Kowm xuneeat co XUB/CUNIA. JokymeHTupaHu ce 11 cnyyam Ha Hacuncteo Bp3 CP, 3 cnyyamn
Ha HacuncTeo Bp3 JITbT-nnuaTa, 2 cnyyam Ha gUCKpUMUHaULMja Ha nnua Kow xuseat co XVB/CUIA, wTto
yKa<yBa Ha BMICOK CTeMNeH Ha Kopenauujata nomMmery HacuCTBOTO 1 AUCKPUMUHaUMjaTa. IcTo Taka, [OKy-
MEHTMpPaHM ce 6 Clyyan Ha HeyKaKyBarbe Ha 3apaBcTBeHa 3awTtmTa Ha CP, 3 cnyyam Ha HeyKaxkyBarbe Ha
3apaBCcTBeHa 3awTtuTa Ha K[, n 2 cnyyaja Ha HeyKaKyBahe Ha 34paBCTBEHA 3aLlUTUTa Ha LA KO XKuBeaT
co XB/CULA.

Co3HaHuMjaTa of OBOj NPBUYEH M3BELLTaj Ce 3aCHOBAaHW He CaMO BP3 AOKYMEHTUPaHUTE MHANBUOYANTHN
cnyydam (Kow 6ea NpujaBeHn Kaj UneHknTe of KoanvuujaTta, MAEHTUPUKYBaAHN Of CTPaHa Ha MOHUTOPWU-
Te UAn JO3HaeHW of MefauMyMnTe), TYKY U BP3 NMOCTOjaHOTO Cllefieke Ha MONUTUMKUTE 1 Nlerncniatmeata
KOja HemnocpeaHo Unv NOCPeAHO Bivjae Ha MPOMOLMjaTa, OCTBapPYBaHETO M 3alUTUTaTa Ha CeKCyanHuTe
1 30paBCTBEHUTE MpaBa Ha NpUNagHULMTE Ha MapruHanusnpaHnuTe rpynu. TokMy 3aTtoa, N3BeLTajoT e
nofeneH Ha onwT Aen KOj BO KOj Ce M3HecyBaaT pe3ynTaTnTe O MOHUTOPUPAHETO Ha CUTyaummy (MonuTu-
KW, nermcnaTnsea, MeguyMm), U KOHKpeTeH Aief, BO KOj Ce aHanu3upaaT pe3ynTtaTite o MOHUTOPUPaHEeTO
Ha MHAWBWAYANHM C/lyyan Ha NOBpeAa Ha CeKCyanHuTe 1 34paBCTBEHUTE NpaBa Ha NpunagHuumTe Ha
MapruHanmM3vMpaHuTe rpynu.

3a Xan, ronem gen of nuuata Kov npuvjaBvja UHAVBUAYANHU C/lydan Ha MoBpefa Ha CeKcyasHuTe U
3[paBCTBEHUTE MpaBa He cakaaT fa NoBefaT HMKaKBa MoCTanka, HUTY NaK Aa ce N3BeCTyBa 3@ HUBHUOT
CNyyaj, 3aToa LWTO Hemaat foBepba BO MHCTUTYLMUTE Ha CUCTEMOT.

1 Bo Hacoka Ha ocTBapyBatbe Ha Taa Lien, 6ea N3roTBeHU COOABETHM NHCTPYMEHTY 3a MOHUTOPUTaHE 1 JOKYMEHTVPatbe 3a CeKCy-
anHuTe Npasa v 3 paBCTBEHMTE NpaBa Ha NPUNagHULMTE Ha MaprHanu3npaHnTe rpynu 1 6ea TpeHnpaHy akTUBUCTUTE Of 3APYKeHMjaTa
Ha rparaHu Kou ce unieHkn Ha Koanuuujata.
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FOAMLWEH M3BELWITAJ 3A CEKCYAITHU N 30PABCTBEHW NMPABA HA MAPTMHATNTM3UPAHUTE
SAEQHNLN

| OMNWT AEJN: CekcyanHuTe npaBa 1 3paBCTBEHUTE NpaBa Ha NnpunagHUUMTeE Ha
MapruHanusupaHute rpynu Bo Peny6nuka MakepoHuja

1. NMonnutnku 3a CEKCYaJTHO U penpoaykKTMBHO 3,qpaBje

Bo npvHuMN, yHanpeayBareTo Ha CEKCYaNnHOTO 1 PenpoayKTMBHOTO 34paBje ce AeKnapupa Kako efeH
o[l IMaBHUTE 34 PAaBCTBEHN NPUOPUTETU HA MUHCTEPCTBOTO 3a 34paBCTBO U Bnaparta“? MeryToa, 3apaBc-
TBEHUTE NOJIMTUKN Ha B/laAaTa He Ce KpenpaaT BO COMMACHOCT CO MPMCTAn 3aCHOBAH Ha YOBEKOBW MPaBa,
a yLuTe NnomaJsiKy Bo COrTaCHOCT CO NPUCTan Koj Ke buae 3aCHOBAH Ha CeKCyasiHMTe NpaBa. YHanpeayBatbe-
TO Ha CeKCyasIHOTO U PenpoayKTUBHOTO 3ApaBje € HEBO3MOXKHO fia Ce crpoBefe 6e3 yHanpeayBarbe Ha
CEeKCyanHuTe 1 penpoayKTUBHM NpaBa.

Wmajkun npeaBug Aeka ceKcyanHuTe npaBa UM npunaraar Ha cute nnua, 6e3 npucuna, ANCKpUMU-
HauMja UM HaCUICTBO, 34PaBCTBEHUTE NONUTVKN Ha BnagaTa Tpeba ga 6upar noce6Ho pokycu-
paHu Ha NnpomoLuja, OCTBapyBake U 3alUTUTA Ha CeKCyanHuUTe NpaBa Ha NpUNagHMLMTe Ha Map-
rMHanu3npaHuTe rpynu, Kom ce HAjMHOTY U3J10XKEHN Ha PU3UK o4 NpUcUNa, AUCKPUMUHaLUja unm
HacUNCTBO.

2. Hacuncteo Bp3 NpunagHULMTe MaprmHanusnpaHuTe rpynm

JITBT, MCM, CP, KA1, nuuata co XMB/CUOA nmaat yyBCTBO AeKa ce NoA NOoCTojaHa 3akaHa of HaCUNCTBO, a
Len of HMB 6une N310XKyBaHW Ha pa3HU GOPMM Ha HACUICTBO Kako Of CTPaHa Ha NpuBaTHY IMLa, Taka
N of CTPaHa Ha Ap»aBaTa.3

JITBT u MCM nuyama ce coovyBaat CO CTPaB Off MOXHO HaCUICTBO BO OCTBapyBaHeTO HAa HUBHUTE CeK-
CyasiHu npaBa, 0co6eHO NpaBoTo Aa oabepat fanu Aa 6uaaT cekcyasHO akTMBHU WKW He, NPaBOTO Ha
KOHCEH3yasiH/ CeKCyasniHu BPCKY, M MPaBOTO Aa TparaaTt no 3agoBonuteneH, 6e3befeH cekcyaneH XnsoT
NCMOJHET CO yKMBame. CTpaBOT 0ff MOXKHO HAaCUJICTBO € KiyyHa 6apuepa 1 3a peanunsauuja Ha NPaBoTo
Ha M3pa3syBate Ha CekCyasiHaTa opveHTaumja, Kako U Ha NPaBOTO Ha 3alTWTa Ha CeKCyanHuTe npasa
Kako YOBEKOBM NpaBa. Kako pe3ynTat Ha MHXMOMLUUTE WTO NOTEeKHYBaaT Of CTPaBOT O HAaCUJICTBO, BO
Penybnuka MakegoHuja Hema jaBHU KOHCEH3YyaNlHW HEXeTePOCEKCYaNlHM BPCKK, MMa MHOTY Man 6poj Ha
jaBHM aKTMBMCTM 3a ceKcyanHuTe npaa Ha JITBT n MCM nuuata, n mHory man 6poj Ha JINBT 1 MCM nuua
KOW CakaaT fa ro octBapaT NpaBOTO Ha 3alTWTa Ha CEKCyanHuTe npaBa BO NOCTOjHUTE NHCTUTYLMN Ha
cuctemot. CTpaBoT 0 NCUXONOLLKO 1 GU3NUYKO HACUNCTBO Of CpefnHaTa, CTPaBOT O MCUXONOLWKO U Gpu-
31YKO HAaCUJICTBO Of CTPaHa Ha NonmuunjaTa, CTPaBOT Of NCUXOSIOWKO HACUACTBO U CeKCyanHO BO3HEMM-
pyBame Ha paboTHMTe MecTa, CTPaBOT Of CEMEjHO HACUICTBO, KAaKO 1 CTPABOT Aeka bu moxene fa bupat
npucuneHn aa ce nekyBaaT 3a [a ja NpPOMeHaT CBOojaTa cekcyanHa opueHTauumja, rm obecxpabpysa JINBT n
MCM nuuaTa fa ja n3pasat HMBHAaTa CEKCyallHa OpMeHTalmja BO CEMejCTBOTO, BO APYLUTBOTO, Ha paboTa,
NN BO jaBHOCTA.

2 LYHanpengyBare Ha afoNeCcLeHTHOTO, CEeKCYaNHOTO U PenpOoAyKT1BHOTO 34paBje ce Aen oA rMaBHuUTe 34paBCTBEHM MPUOPUTETU
Ha MyHUCTepCTBOTO 3a 34paBcTBO U Bnagata.” - Byjap OcmaHu, Ha npBaTa KoHdbepeHUuja 3a penpofyKTVBHO 1 CEKCYaSTHO 3apaBje.oaap-
»aHa Bo Ckonje Ha 09.01.2009 r. http://moh.gov.mk/index.php?news=353

3 Bo cocem KpaToK nepunog of HenonHu ABaHaeceT meceum, Bo 200? MACCO goKymeHTUpalle OKOony ABaeceTnHa Ciyyaun Ha
HaCWCTBO U ANCKPUMMHaUWja yimnto xpTeu ce JITBT nyfeto. MACCO ykarka geka nocebHO GpnarpaHTHO e HaCUIICTBOTO CO KOELLTO Ce CO-
ouyBaart iyreTo ofj poMcKaTa 3aefHuLa, OAHOCHO AVUCKPYMUHALIMjaTa Ha Koja ce MNOANOXEeHW TPAHCPOAOBUTE LA BP3 OCHOBA Ha HMBHaTa
popoBa ekcnpecuja. Cnopeg MACCO, Koja e uneHKka Ha KoanvuujaTa, 3HaumTeneH 6poj og HacuncTBOTO BP3 YoBEKOBMTE npaBa ma JINBT
nyreTo e N3BPLUEHO OA CTPaHa Ha nonuuurjaTa.
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rOAVLIEH U3BELLUTAJ 3A CEKCYAITHU 1 30PABCTBEHW NMPABA HA MAPTMHATTM3UPAHUTE
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CTpaBoT 1 3aKaHaTa O HaCMNCTBO € efiHa Of MaBHUTe NPenpeKn 3a yXKrBarbe Ha NPaBOTO Ha HajBMCO-
KWOT CTaHZap4 Ha CeKCyasiHO 3[paBje WTO MOXe Aa ce JOCTUIHe, BKNYy4YyBajKn ro 1 NpucTanoT 4o ycy-
rmTe 3a CeKCyasiHo 1 penpoayKTueHo 3gpasje. JITBT 1 MCM nuuata ce nocebHO paHIvBM Ha CeKCyanHo
HaCUNCTBO U GU3NYKO HACUIICTBO BO 3aTBOPEHMUTE NHCTUTYLUK, Kaje LWTO CMCTEMOT 3a 3aluTuTa of cuTe
$OopMM Ha HACUNICTBO KOMMJIETHO NOTPPNa, WTO 0COOEHO ja 3ronemyBa paHnuBocTa Ha JITBT 1 MCM Ha
XMB/CUIA.

CekcyanHume pabomHuyu ce HajMHOTY U3M0XKeHW Ha GU3MUYKO, MCUXOMOLLKO U CEKCYaNTHO HACUNICTBO Ha
HUBHUTe paboTHM MecTa. CeKcyanHuTe paboTHMLM Ce KPTBU M Ha CUCTEMCKO HAaCUICTBO Of CTpaHa Ha
ApKaBaTa: NpBO, 3aToa LWTO AprkaBaTa ja NeHanu3mpa u ce obraysa Aa ja KPMMUHANM3NPa cekcyanHa-
Ta paboTa, NpeTcTaByBajKkM ja NPOCTUTYLMjaTa Kako ,ONWTeCTBEHO 310" 1 ,COLMO-NaToNoWKa nojasa”;
BTOPO, 3aTOa WWTO AprKaBaTa He MOKa)KyBa HUTY MHTepeC HUTY ycCrnex BO 3aliTUTaTa Ha CeKCyanHuTe 1
3[paBCTBEHUTE NPaBa Ha CeKCyanHuTe paboTHULM KOra CTUTE Ce 3arpo3eHn o HUBHUTE KIIMEHTN, NOC-
pefHnLmM, a 0cobeHo Kora ce 3arpo3eHn of CTpaHa Ha NPUNagHMLM Ha NonuumjaTa Uan apyru gp»KaBHU
NN 3aPaBCTBEHM CNyx0u. [lypun 1 Kora ogaenHun Ap»KaBHU MHCTUTYLIMM NOKaXXyBaaT MHTepec 1 ycrnex Bo
npomoumjaTa 1 3aluT!TaTa Ha CEKCyaTHUTE 1 34PaBCTBEHMTE NpPaBa Ha CeKCyanHuTe paboTHuLM (BO pam-
KuTe Ha nporpamuTe 3a npeseHuunja Ha XUB/CNIOA Ha MnHUCTepCTBOTO 3a 34paBCTBO), BO yNiora Ha npe-
KpLUMTeN CNoOMeHATUTE NpaBa Ce jaByBaaT Apyry Ap»KaBHU MHCTUTYUMK - MBP, 06BUMHNTENCTBOTO, AypHr
n cyposute. Bo HoemBpwm 2008, MBP (Bo copaboTka co 06BUHUTENCTBOTO 1 CYAOT) CNpoBefe NPUCU/THO
TecTupame Ha cekcyanHuTe pabotHuum 3a XMB/CUOA v CIW, co Hamepa pesynTaTtuTe of TecToBUTe Aa
6uaaT ICKOPUCTEHM KaKo KPYHCKM lOKa3 ieKa ce CTOPUTENM Ha KPUBUYHO AefI0 HAMEPHO (U HeHamep-
HO) LUMpPeHbe Ha 3apa3Hu bonecTu.

HacnncTBoTO Bp3 KOpUCHUYUMe Ha 0po2a, 0cO6eHO BO NONULMCKMTE NOCTANKK, € eHa Of rMaBHuTe npe-
NpeKn 3a 0OCTBapyBahe Ha HUBHMWTE CEKCYaH1 1 34 paBCTBEHN NpaBa. [leHann3aumjata Ha noceayBarETO
W Y>KMBarETO Ha 3abpaHeTu gporu, n obrnamnte nctaTa fa ce KpUMUHaNu3pa BO NOAMLUMCKaTa NPaKkTnUKa
(Nnpeky $aMO3HOTO KPMBMYHO [eN10 ,0BO3MOXKYyBarbe Ha ynotpeba”) ru ogganeuvyBaaT KOPUCHULUTE Ha
Apora o NoCToeuKUTe NPOrpamm 3a HamanyBare Ha LUTETU, KOW BKy4yBaaT 1 COBETYBaHe 3@ HUBHUTE
CeKCyalH/ 1 34paBCTBEHM MpaBa.

W nnuata co XMB/CUIA ce nof nocTojaHa 3akaHa Of, MCUXONOLWKO 1 GU3NYKO HACUICTBO JOKOJKY Ce OT-
Kpue H1UBHUOT XVIB no3uTrBeH cTaTyc. Toa e rnaBHaTa nprymnHa 3owTo Bo Penybnnka MakegoHwmja gocera
MMa CaMO efHO Nnue Koe OTBOPeHO 360pyBano BO jaBHOCTa 3a cBOjoT XVB-No3umTnBeH CTaTyC 1 cucTe-
MaTCKOTO NCUXOJIOLKO HACMNCTBO Of CTPaHa Ha OKOIMHATa BO KOja XMBee.

Mmajkn npeaBug aeKka yHanpeayBatheTO Ha CEeKCYaIHOTO M PenpoAYKTUBHOTO 3paBje € Hecnpo-
BeannBo 6e3 epeKTUBHO CrpaByBale CO HACWICTBOTO Ha Koe NocCTojaHo ce usnoxeHu JIFBT m
MCM, CP v nnuaTta kou xuBeat co XUIB/CUJA, Koanuuujata 6apa og Bnapgarta Ha Peny6nuka Ma-
KefoHMja aa nsroreu noce6Ha Nporpama 3a 6op6a NPoTNB HAaCUICTBOTO BP3 NpuUNagHMLnTe Ha
MapruHannsnpaHuTe rpynm.

3. CTurma n couujanHo NCKNyyJyBare

Bo Peny6nvika MakeaoHuja noCcTon ronema onacHOCT o CTUrMa 1 COLMjanHo UCKyYyBakbe 3a CMTe Nnua
KOW He ce BK/OMyBaaT BO XeTepo-NaTpujapxanHaTta KOH3epBaTBHa MaTpuLa BO cuTe chepu of onwtec-
TBOTO.
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EnHa HeojamHellHa aHKeTa? MOKarka ieka MHO3MHCTBOTO rpafaHu He rv onpasayBaaT pa3BogoT (58.9%),
abopTycoT (64,9), xomocekcyanHocTa (91.6%), cekcyanHata pabota (npoctutyunja) (92.4%). MpoueHTnTe
Ha HeopobOpyBahe Ce MOrosieMun Kaj penurnosHuTe rparaHu (83% ce usjacHue Kako pennrmosHm), Kaj
eTHUYKknTe AnbaHuu (oypu 72.5% He ro onpasgyBaaTt pa3BofoT, a 79.8% abopTycoT), Kaj rpafaHuTe of,
pypanHuTe nogpavja (aypn 97% He ja ogobpyBaaT XOMOCEKCYaNHOCTa), U Kaj cMmnaTn3epuTe Ha Bna-
AdejaukaTta napTtuja BMPO-AIMMHE.

OBue pe3ynTaTv NOKa)KyBaaT Aeka MCKIyYMBOCTa BO MaKeJOHCKOTO OMWTECTBO pacTe BO cnopepnba co
2007 roaunHa, Kora 6elue crpoBeAeH UCTPa)KyBauKkMOT NPOeKT ,IHKNY3MBHOCTa Ha MaKeLOHCKOTO OMLU-
TecTBO". Toraw, MHO3MHCTBOTO aHKETUPAHW rparaHn oaroBopuse geka He UM e NpnpaTnneo Aa Mmaat
cocefun: MUA KOV MMAaT CeKCyanHn OQHOCK CO nnua o UCT non (62.2%), 3aBucHuum og apora (84.8%),
cekcyanHu paboTtHuum (68.4%). iypn 83.5 NpoLEeHTN Of aHKETMPAHUTE OArOBOPWIIE HEFAaTMBHO Ha Mpa-
wakeTo ,Jann 6u npndaTtnne Brue WM YneH Ha BalleTo CEMEjCTBO Aa CTanu Bo b6pak co nuue of Pomcka
npunagHocT”. Kako Hajronemu 3arpo3yBayn Ha MOPanoT U CeMejHUTE BPegHOCTY ce nepumnunmpaHn nuua-
Ta KOW MMaaT CeKCyanHn OgHOCK COo nmua of uct non (co yectota of 20.6%) 1 cekcyanHuTe paboTHULM
(co yectoTa og 20.8%). 3aBUCHULMTE Of, ApOra Ce NepumnMpaaT Kako Hajrofiema 3akaHa 3a onwTecTBOTO
(co uectoTta of 55.9%), a noToa cnegyBaat cekcyanHute pabotHuum (17.8%) n nmuaTta KoM MMaaT cekcyan-
HW ogHOCK COo nuua oA uct non (12.5%).

3a OCHOBAHOCTa Ha CTPaBOT Of CTUIMa M COLUMjanHO UCKNYYyBake Ha NpunagHUUmMTe Ha MapruHanu-
3upaHuTe rpynn 36opyBa 1 NOAATOKOT AeKa MHO3UHCTBOTO Of aHKETMPaHUTE rparaHun Toraw cmeTane
feKa Tpeba fa ce TpeTnpaaT Kako KPUBMYHW Aiena 3aBMCHOCTa of apora (60%) v npoctutyyumjaTa (54%).
EnvHaeceT roanHmn Nno aeKprMmnHanu3npameTo Ha MallkaTa XoMoceKcyanHocT (1996), 34% opf rparaHuTe
CMeTase ieKka CeKCyanHUTe of4HOCK CO ivua of UCT non Tpeba Aa ce TpeTnpaaT Kako KPUBUYHO Aeno.

Cmuamama u cmpasom 00 CoOYujasiHO UCK/y4dy8aree 2u 000asaedysaam npundoHuyume Ha MapauHaiu-
3upaHume 2pynu 00 30pascmeeHume npo2pamu Kou Hydam ycsyeu o0 061acma Ha cekCcyajaHomo u pen-
podykmusHomo 30pasje. [lopagn CTpaB of CTUTMa U COLMjanHO UCKyYyBakbe Man e 6pojoT Ha nuuaTta
KOW r'vi KOpUCTaT JOCTanHnUTe 1 6ecnnaTHMTe CepPBUCU KOW HyAaT CTalMOHAapPHO AO0OPOBOSHO AOBEPIMBO
coseTyBame 1 Tectnparse (4ACT) 3a XMB/CUA BO pamKn Ha ApKaBHUTE 34PaBCTBEHUN UHCTUTYLIMN HU3
Lenara 3emja.

NHanKaTop 3a HACKMOT CTEMEH Ha CBECT BO jaBHOCTA 3a 3ApaBcTBeHUTe npaBa Ha CP u K[ 6ea jaBHuTe
noBULUM 3a,Aucounpare” Ha cekcyanHuTe paboTHMLM Off OTBOPEHAaTa CKOMCKA CLieHa, Kako 1 NoNNTUY-
Kute npeansbopHy BeTyBakba 3a Anciounpate Ha LleHTapoT 3a npeBeHUuja 1 TpeTMaH Ha 6onecTn Ha
3aBMCHOCT 0 CTPaHa Ha KaHauaaTuTe 3a rpagoHavanHuk Ha BMPO-AMNMHE n CACM Ha OnwTtnHa Kncena
Bopa. 3a BpckaTa nomery BUCOKMOT CTEMEH Ha CTUIMa U ANCKPMMUMHALMjaTa BP3 KOPUCHULUTE Ha Apora
YKa)KyBaaT 1 34py»KeHunjaTa Ha rparaHu.’

N megnymunTe npuaoHecyBaaT 3a 3rofieMyBatbe Ha CTUrMaTa U CoUMjasiHOTO NCKyYyBae NpeKy NpoMo-
BMpPAtbe Ha HEraTUBHU CTEPEOTUNY U NPEAPACYAMN, HO N NPEKY eKCMANLUTHM CTUrMaTU3MPaYKn 13jaBu
(n3jaBuM CO KOV Cce OCyayBa XOMOCEKCYa/THOCTa Kako 60necT, HeraTuBHa 1 HeHOpPMaJiHa Nnojaea, Co Kou OT-
BOPEHO Ce foBeflyBaaT NOA Npallake NPaBoTO Ha JIeKyBake M MPaBOTO Ha NPUBATHOCT Ha 3aBUCHULNTE
ol Apora n cekcyanHuTe paboTtHuym). CekcyanHmTe paboTHMUKN HajuecTo ce NpeTcTaByBaaT BO Meany-
MUTE KaKo NMPEeHOCUTENKN Ha 3apa3Hun 6onectu, JITBT nuuata yecTo ce npeTcTtaByBaaT Kako 60nHN nnua,

4 AHKeTaTa 6una cnpoBegeHa Bo mapT 2009 r. Ha penpe3eHTaTMBEH Npumepok og 1.600
ncnutadnuu. Bugm Cawo Knekoscku, OQHOCOT KOH TPAANLUMOHANHUTE
/ CEKYNAPHUTE BPEOHOCTU, MUMC, Ckonje, maj 2009.

5 Ha dpopymoT,CTrma n gnckpummnHaLumja Ha nnuaTa Kov ynotpebyBsaat gpora’, opraHusupax og XOINC Bo pamKuTe Ha NPOeKToT
+MakegoHuja 6e3 gnckpummHaumja“ Ha 19-Tu jyHu 2009 r., ce JOHeCeHW cnegHrBe 3aknyyouu:,Bo Penybnmka MakegoHuja ctrmata v
AVCKpPUMMHaLMjaTa Ha iMuaTa Kom ynotpebyBaaT Apora e Ha BUCKO HUBO. MicTpaxyBarbaTa NOKaXkyBaaT Aeka CTUrMaTusupaat cuTe: of
NOKanHOTO HaceneHve, NoMTUYapuTe, NnpodecopuTe na ce 4o MeANLMHCKNTe nnua. Jlerncnatueata Bo Peny6nunka MakefoHuja ja noTkpe-
nyBa CTMrMaTa Co TOa LUTO ' KpUMUHANMUMpa nrLata kom Kopucrat gpora.”
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a KOPUCHMLUTE Ha ApOra HajuecTo ce NPEeTCTaByBaaT Kako KPUMMHANLK, a Ce MOBP3yBaaT U CO NpeHecy-
Batbe Ha 6onectn. Bo Hekon meanymu, HeraTMBHUTE CTEPEOTUNN 1 Npeapacyan ce NnocebHO npaseHu
BO KOMEHTapuTe, NpocsieieHn co XoMoGOOUYHM N HALMOHANIUCTUYKIN 13jaBU 1 TOBOP Ha OMpasa KOH
XOMOCeKCyanyuTe, KOPUCHULMTE HA ApOora U CeKCYanHUTe paboTHMLM.

Wmajkn npeaBup aeka cturmarta M COLMjasIHOTO UCKNYyYyBatbe ro OHeBO3MOXKyBaaT nNpucranor
AO peneBaHTHU MHpopmauum M ycnyru 3a yHanpegyBake Ha CEKCYyasHOTO U penpoAyKTUBHO
3ppaBje, Koanuywmjata 6apa og Bnapgara ga nusrorsm noce6Ha MNporpama 3a 6op6a npotus cTurma-
Ta M COLMjATHOTO UCKIYUYyBake Ha NPUNAgHULUTE HAa MapruHanu3paHunuTe rpynu.

Koanuuwmjata 6apa og MnHucrepcTsoTo 3a npaBja ia NOKpeHe MHULMjaTMBa 3a M3MeHa Ha cuTe
3aKOHM 1 APYrN aKTN BO KOM ce cpeKaBaaT CTUrMaTU3npayKkmTe TepMUHN ,HapKOMaHn", ,HapKo-
MaHmja“; ,npocTutyynja‘“; uTH.

4. 3awTunTa of [J,I/ICKpI/IMI/IHaLI,I/Ija Ha MaprmHaam3npaHnuTe rpynn

4.1. He noctoun edpurKaceH CMCTemM Ha 3alITUTa of AUCKPMMUHaUMja

Penybnuka MakefoHuja ceyLite Hema U3rpageHo ebprkaceH CUCTEM Ha 3alUTWTa of CUTE BUAOBMU AUCKPU-
MUWHaLuja, HeAOCTaTOK KOj MocebHO rv norara NpunagHULMTe Ha MaprHanmM3npaHuTe rpynmn n akTuBuc-
TUTe 3a YOBEKOBU NpaBa. [1ocToereTo Ha aHTU-AUCKPVMMMHATOPCKU Knay3ynn BO YCTaBOT,® U BO MHOTY
JOHeCeH 3aKOHU, He ncxodyBsallie CO NMO3UTUBHO peLleHn Ciyyan Ha 3alTuTa o AUCKPUMUHaUNja, HUTY
of CTpaHa Ha YCTaBHMOT cyd,” HATY of CTpaHa Ha pefoBHUTe CyAOBW, HUTY NaK Of CcTpaHa Ha HapopaHu-
oT npaBobpaHuTten. Penybnmnka MakegoHuja ceylite Hema M3rpafieHo reHepasnHa crTpartervja 3a 6opba
NPOTUB ANCKPUMMHALMjaTa, Aa He 36opyBame 3a nocebHK cTpaTerum 1 nporpamm Kov 6u ro agpecupane
NpobnemoT Ha ANCKPUMUHaLMjaTa BP3 NpUNagHULMUTE Ha OQAENHU MAaprMHann3npaHn rpynu.

Wako, cnopep YctasoTt, HapogHunot npaBobpaHuten 6m tpebano fa nocsetyBa 0CO6eHO BHUMaHMe 3a 3allTWTa
Ha HayenoTo Ha HeaAMCKPUMMHALM]jA, O HEro MMa NOQHEeCeHO He3HauuTeneH 6poj NpeTcTaBkM BO KOU rparaHuTe
n3Hene HaBoau Aeka bune auckpummnHmnpanu. Cnopen HapoaHWoT npaBobpaHuTen, ,06ManTe 3a yTBpAyBarbe 3a
MOCTOEHE Ha ANCKPUMIMHALMja OCTaHyBaaT HeycneLwHy nopaamn ¢aktoT wro Bo Penybnuka MakefoHuja He nocton
noce6eH 3akoH 3a 3abpaHa Ha AUCKPUMUHaLMja“, HapogHWOT npaBobpaHuTen (Koj e gen og cMCcTeMoT 3a 3alTuTa)

NOTCETYBa AeKa 3a6paHaTa 3a ﬂVICKpVIMI/IHaLI,VIja e ypeneHa BO HEKONKY oaAeiHn 3aKOHNU, , KON HE Ce AOBOJIHO Mnpe-

LUM3HU 1N HE NPETCTaByBaaT KOH3NCTEHTHA UeJZIHa, a BOONLWTO He NOCTON 1 ec|>V|KaceH cncTem Ha 3awtuta”?

4.2. npe,U,J'IOF-3aKOHOT 3a 3aluTnTa o ,D,I/ICKpI/IMI/IHaLl,I/Ija N MaprmHanmnsnpaHnTe rpynu

7 n0|<paj roneMmmTe o4yekyBaka Ha 3,u,py>|<eH|/|jaTa Ha FpafaHVI Koun 6ea A€NTYMHO KOHCYNTUPaHW BO
npouecoT Ha NOAroToBKaTa Ha NPeanor-3akKOHOT 3a 3alUTUTa o4 ,D,VICKpI/IMVIHaLI,I/Ija, nocnenHaTta Bep3|/|ja

6 YctaBHaTa ofpenba e 3aTBOpeHa Knay3ysa Koja He rapaHTupa e4HaBoCT BO CJioboauTe 1 npasaTa HE3aBUCHO 1 Off CeKCyanHata
opuieHTauuja (JIFBT Ha npumep) nnu gpyr ctatyc (CP).

7 YcTaBHO-CyACKa 3aluThTa of ANCKPYMMHaLMja e npeABuaeHa caMo 3a rparaHunTe, 1 Toa Mo OCHOB Ha MNoJI, paca, Bepcka, Haumno-
HanHa, coumjanHa u nonmTrnyKa npmnagHocT” (uneH 110 cT. 1, an. 3). Ho, Jocera He e pernctpupaHa no3nTUBHa OAJTyKa Ha YCTaBHUOT Cy4
BP3 OCHOBa Ha NOAHeceHa NpeTcTaBKa 3a AMCKPUMMUHaLMja BP3 OCHOBA Ha Mo.

8 HapopeH npasobpaHuten, logniweH nssewrTaj 2008, cTp. 28.

9l



FOAMLWEH M3BELWITAJ 3A CEKCYAITHN N 30PABCTBEHW MNMPABA HA MAPTMHATNTM3UPAHUTE
SAEQHNLN

ol NPeasior-3akoHOT He ' 3aWTUTYBa eKCMINLMTHO CUTe MapriHanusupanu rpynu. Mpeanor-3akoHoT
coapxelle aedUHNLMM Ha ,CEKCYanHa opueHTaumrja“ n ,MapriuHanusrpaHa rpyna“’’, Ho camo cekcyan-
HaTa OpMeHTauuja € HaBeeHa KaKo eKCIIMLMTEH OCHOB 3a ANCKPUMMHALMja.

BeHeumjaHCcKaTa kKoMKcKja 3abenexa feka ,MHOry npallarba BO BpPCKa CO AUCKPMMMHAUMjaTa nopaaun
,CEKCYyaJiHa OpueHTaumja” He ce MoOHaTaMy perynnpaHun Bo HaLpT-3aKOHOT, U Npenopaya ,noaobpysarbe
Ha aedmHMUMjaTa HA ,MaprMHaNM3MpPaHn rpynnu” n,cekcyanHa opueHTtaymnja™'' lononHuteneH npobnem
BO 3aKOHOT Ce NpeABUAEHUTE NPEKPLLUOYHN CAHKLUN 33 NOBPeAa Ha JOCTOMHCTBOTO KOW KOMMAETHO M
MFHOPMPAAT CUTE APYr OCHOBM 33 ANCKPUMUHALMja HAaBEAEHW BO NPeAJIor 3aKOHOT, OCBEH OHME KoM ce
COAp>KaHu BO YCTaBoOT."?

KoanuuujaTta ,MakepnoHunja 6e3 guckpummnHaumja“ [oCTaBu amaHAMaH KOH Npegnor-3akoHoT 3a 3alTnTa
of ANCKpUMMHaLmja, co bapake BO 3abpaHeTnTe OCHOBM EKCMTMLUTHO Aia Ce BHECe: MOKpaj Non 1 pog;
Kako 1 ,NpMNagHOCT Ha MapruHanusnpaHa rpyna“. Bo o6pasnoxeHneto 6elle HaBedeHO AeKa ,podoT
(gender) He Mmoxe fa ce 3ameHu co non (sex)” 1 feka,NocebHOo e BaKHO MOCTOEHETO Ha MaprHanmn3npa-
Ha rpyna Kako OCHOB 6uAaejKkn nog 0BOj TEPMUH ce nogpasburpaaT cute paHAnBM FPynu KOW OF, Pa3nny-
HU NPUUYMHN He Cce CMOMHaTK 3acebHO (Ha NpuMep, KOPUCHULM Ha apora, 6bapaTtenu Ha a3un, 6eranuw,
BHATPELLHO pacefieHu n1ua, CeKCyanHn paboTHMLUM/YKn u cn.’).

KoHuenToT ,MapruHanm3npaHa rpyna“ ce cpekaBa caMo BO ufeH 15 cT. 12 of npeanior-3akoHoT, Kora ce
oppenyBa ieka Hema Aa ce CMeTaaT 3a AUCKPUMMHaUMja ,adpUpMaTMBHUTE MEPKU KOW MMaaT 3a Len 3a-
WTUTa HA MApPrHanM3MpaHnTe rpynn, OGHOCHO eNVMUHNPAaKE UK peayLmpatbe Ha GakTUUKuTe Heep-
HaKBOCTW N aKO Mpe3emMaHeTO Ha MEPKUTE CO Pa3yMHM CPeAcTBa € onpaBAaHo M NPONOPLMOHANHO Ha
uenta”, OJVXP 3abenexa feKa ,0Ba € KOHCTPYKTMBHaA MepKa, BO HacoKa Ha adMpMaTUBHA aKLMja KOH
HajpaHNMBUTE NPUMNAgHULM Ha ONWTECTBOTO" N Npenopaya oBaa MepkKa Aa 6uae ,BO NOTMOMHOCT eKC-
nnoatMpaHa”“.

KoanuuunjaTta nHcucTupa Bo 3aKOHOT 3a 3alUTUTa O ANCKPVIMUHAaLMja Kako 3abpaHeTn OCHOBM Aa
ce BHecar ,poa” n,NpunagHocT KOH MapruHanvsvpaHa rpyna‘, u ageKBaTtHo ga ce gepviHMpa ns-
pasoT ,mapruHanusnpaHa rpyna“'> Koanuuymjata ynatyBa anen po Bnagara ga npeseme ,apup-
MaTUBHUTE MepKN KON NMaart 3a Len 3aliTuTa Ha MapruHanusmpadurte rpynu” (noce6Ho Ha JIlBT,
MCM, CP, KA n nuuata co XUB/CUAA), co uen pa ce envimnHupa nnv peayunpa ¢pakrnykara Heep-
HaKBOCT BO YXKMBatbeTO Ha CeKCya/lHUTe N 34paBCcTBEHUTE Npasa.

9 ~CeKcyanHa opreHTaumja, 3Haum eMOLMOHaHa, cekcyasnHa uan JbyboBHa NPYBEYHOCT Cpema pYyro nvue, Koja BoobuyaeHo ce
noBp3yBa CO NONIOT Ha MHBOJMIBUPaHUTe nyre.”

10 ~MaprvHanu3npaHa rpyna e rpyna og noeguHum Kou rm obeuHyBa crneumdunyHa nonoxoa BO OMNWTeCTBOTO, KOU Ce 06jeKT Ha
npenpacyau, MMaaT nocebHM KapakTepUCTUKM KOV I NpaBaT NOrofHu 3a oapeaeHy BULOBM Ha HACUCTBO, MMAaT NomMarna MOXHOCT 3a
yXKM1Bare 1 3aluThTa Ha CONCTBEHNTe npasa.”

11 OPINION ON THE DRAFT LAW ON PROTECTION AGAINST DISCRIMINATION of “the former Yugoslav Republic of Macedonia’, EU-
ROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW (VENICE COMMISSION), Opinion no. 486 / 2008, Strasbourg, 19 Decem-
ber 2008, p. 10.

12 Cnopepa un 30 cT. 1 o Npeanior-3akoHor, [moba Bo nsHoc og 400 fo 600 eBpa BO AeHapCKa NPOTUBBPEAHOCT Ke ce uspeue
3a NPEeKPLUOK Ha CEeKOj KOj Ke ro noBpean AOCTOMHCTBOTO Ha APYT, CO Len Npean3BuKyBarbe CTpaB UK Co3faBatbe Ha HenpujaTencko,
MOHWXKYBaUKO MNIV HaBPELJIMBO OMNKPY»KyBatbe BP3 OCHOBA Ha pa3fnunka Ha non, paca, 6oja Ha KoXKa, HaLJMOHasHO 1 CoLMjaiHO NOTEKIO,
MOMNTNYKO 1 BEPCKO yBEPYBahe, UMOTHA 1 ONwTecTBEHa Nonoxoba.”

13 Bo MOMeHTOT Kora ce 3akJlyyyBalle U3BelTajoT, Ao Koanuuymjata HeoduumjanHo NpUCTUrHa Bep3uja of Npeasior - 3aKoH 3a
cnpeuvyBarbe 1 3aWTnTa 04 ANCKPUMIMHALIMja, BO KOja Kako ANCKPUMUHATOPCKN OCHOBU Ce BHECeHU ,pod” 1 ,NPrnagHOCT KOH MaprHanu-
3upaHa rpyna“ n Bo Koja ce npudaka geduHnumjaTta Ha ,MapruHanu3npaHa rpyna” npegnoxeHa og koanvuyujata ,MakenoHuja 6e3 anckpu-
MUHaLKja“, co Manu usmeHu: ,MapruHanusmpaHa rpyna e rpyrna og noeavHum Kov ru obegrHysa cneynduryHa nonoxba Bo ONLITECTBOTO,
Kou ce 06jeKT Ha Npeapacyan, Kom MMaaT NoCcebHM KapakTepUCTUKM KOV I NpaBaT NOrofHN 3a oapeaeHy BULOBU Ha HAaCUCTBO, MMaat
nomarsna MOXHOCT 3a OCTBapyBaHb€e 1 3aLUTMTa Ha COMCTBEHWTE NpaBa WK Ce U3NOXKEHW Ha 3rofieMeHa MOXXHOCT 32 HaTaMOLLUHA BUKTUMU-
3aymjal”

10]



rOAVLLEH U3BELLUTAJ 3A CEKCYAITHU 1 30PABCTBEHW NPABA HA MAPTMHATTM3VUPAHUTE
SAEOHNLN

4.3. He nocTon Teno 3a 3awTuTa og ,EI,VICKpI/IMI/IHaLl,I/Ija Ha MaprHanm3npaHnTe rpynn

Cnopepn npoueHkata Ha OLWXP ,OTcycTBOTO Ha cneuunjann3npaHo Teslo 3a eHAaKBOCT o Ooc/labHyBa
B/IMjaHMETO" Ha CoMeHaTuTe ,ahrpMaTMBHN MEPKUN KoM MMaaT 3a Len 3aWwTnTa Ha MaprmHanmsnpaHm-
Te rpynu”. Co apyru 36oposu, OANVXP ja noTeHuMpalle rnaBHaTa cnabocT BO CMCTEMOT 3a 3aWTWTa Ha
MpaBaTta Ha NPUNAAHULMTE Ha MaprHANM3pPaHNTe rPpynu, Ha Koja NOCTOjaHO YKaXyBaaT HEBNAAVMHUTE
opraHu3auuy 3a YOBEKOBU NpaBa:,Ap»KaBaTta UMa notpeba o GOKyCHa TOUKa Ha eKCNepTn3a, CO peanHun
MOKM [ia M1 NPOMOBMpPa 1 OCTBapyBa MpaBaTa U MHTEPeCUTE Ha PaHSIMBMTE NPUMNAAHMLM HA OMLUTECTBO-
TO, 33 ;a MOXaT Aia GuAaT ocTBapeHU LennTe” co abupMaTUBHUTE MEPKM.

Co npepsior-3akoHOT 3a 3aLTWTa Of AUCKPYMUHaUWja Kako ,Tesio HapneXXHo 3a 3alTUTa oA ANCKPU-
MuHaumja” 6ewwe npeasuaeH HapogHuot npaBobpaHuTten:,HapoaHMOT NpaBobpaHnTesN BO paMKuTe Ha
CBOjaTa HAANEXHOCT Npe3emMa AejCTBUja 3a YHanpeyBatbe Ha NPABOTO HAa eAHAKBOCT M 3a 3alITUTa Ha
NLATA KOW Ce XKPTBU Ha AUCKpUMMHauwmja.” (un. 17 cT. 1). BeHeumjaHCKaTa KOMUCH]ja M1 HaBefe CnefHu-
BE NPUYMHM KOM o CTaBaaT noj npawake HapogHMoT npaBobpaHuTen Kako Hajogobpata MHCTUTYLMjA
3a CrpaByBakbe CO AMCKPUMMHaLMjaTa: NPBO, AeKa HapoaHWOT NpaBobGpaHnUTeN ' HeMa HEeOMNXOoJHWTE
MOKW NPOTVB agMUHUCTPaLMjaTa, a 0CO6eHO NPOTVB NPUBATHUTE NNLIA; BTOPO, ieKa Toa Ke nMnamumupa
HATaMOLLHW 3aKOHCKN MPOMEHW UM BO NPEAJSIOr-3akoHOT UK BO 3aKOHOT 3a HapoaHmoT npaBobpaHm-
Ten; TPETo, 3a Aa Ce NPOoLIMpaT HAZIeXHOCTMTE Ha HapodHMOT NpaBo6paHKTeN NPOTMB NPUBATHY UL,
NOTPEOHN ce YCTaBHM U3MEHU 3aTOa LUTO HAaANIEXHOCTa Ha HapoaHMoT npaBobpaHnTen e yCTaBHO orpa-
HVMYeHa camo Ha jaBHaTa coepa.

Tokmy 3aT0a, 3a BeHeuujaHcKaTa kKomucuja belwe ,3acera” npudatnveo ga My ce foBepu Ha HapogHuot
NpaBo6paHNTeN O4roOBOPHOCTA 3a 3alITUTa Of AUCKPYMUHALMja CAaMO AOKOJIKY € YCTaBHO MOXHO, U O-
KOJIKY Ce MCMOJMHAT HEKONKY KpuTeprnymn.'

Mmajku rm npeaBnpa CKpOMHUTE pesynTaTil of foceralHata copabotka co HapogHuot npaBo6pa-
HuTten, KoanuuujaTta nspasysa ckernca fieka oBue Kputepuymm ke 6maart ucnonHeTn n geka HCTu-
TyuujaTta HapogeH npaBo6paHuTen Ke uma KanauyurteTt Aa o6e36eam npyumeHa n MOHUTOpUTame
Ha 3aKOHOT 3a 3alITUTa o ANCKPUMUHaLMja.

Tokmy 3aToa, Koanuuynjata npenopauyBa fa ce co3gage noce6Ha Komucumja 3a 3awitura og gncK-
puMuHaumja'® Koja Ke MMa HagNeXHOCT 1 KanauuTeT ga o6e36ean npyumeHa 1 MOHUTOpPUTaKbe Ha
3aKkoHOT 3a 3awWTUTa 04 ANCKPUMUHaLMja, 0co6eHo ,apupMaTUBHUTE MEPKUN KOU MMaaT 3a Len
3alWITNTa Ha MapruHanusupaHuTte rpynu” Kkako wro ce JIFrbT, MCM, CP, KA1, v nnyaTta co XUB/CU-

,U,A."’

WUcro Taka, Koanuuujata anenupa 3a wro no6p30 foHecyBake Ha 3aKOHOT 3a 3alUTUTa Of AUCK-
puMuHaumvja, Bo ¢popma Koja ke 06e36ean MHCTUTYLMOHANHN YCNOBU 3a epuKacHa 3alTuTa oA
ANCKpPUMMHaLMja BO cute cpepun Ha NpunagHuLMTe Ha CMTe MapruHanusvipasm rpynm."’

14 WmeHo, NHcTuTyumjata HapopeH npaBobpaHuTten ga buge 3ajakHaTta BO CMIUCIA Ha pecypcu (YOBeUYKmM pecypcu u GoHAoBN),
HEeOMNXoAHW 3a Aa ' UCMOJSTHY HOBUTE 3a4auu; NoToa, ,3aKOHCKUTE HaANeXHOCTM Ha HapoaHOT NnpaBobpaHuTen aga buaat nprucnocobeHmn
Ha HoBwuTe Npeanssuuw;” u,[a buae Taka peopraHMsnpaH WTo Ke 06e36ean HeonxofeH 6poj of BpaboTeHUTe Aa ce 3aHMaBaaT NPBeHC-
TBEHO CO aHTU-AUCKPUMMHaLWMja.”

15 Mpennor-3akoHOT NpeaBuayBa Aeka JlejcTBrja 3a 3alTnTa of ANCKPMMUHALMja MOXe Aa Npe3emMe 1 ApYyr OpraH onpepeneH co
3aKkoH” (un. 17 cT. 3), 6e3 ga ce 03HauM OpPraHoT, LWTO e 3abenexaHo Kako yLiTe egHa cnabocT, of cTpaHa Ha BeHelujaHcKaTa komucuja.

16 Bo MOMeHTOT Kora ce 3aKnydyBalle 13BeLTajoT, 4o Koanvuujata HeobuuwmjanHo NprucTirHa Bep3unja of npeanor - 3aKoH 3a
cnpeuvyBatbe 1 3alWTnTa of ANCKPUMMHALM]a, BO Koja Kako ,OpraHn HagnexHu 3a cnpeyyBatbe 1 3aliTiTa o4 ANCKpUMMHaLumja“ ce HaBeae-
Hu,CoBeT 3a cnpeyyBarbe of ANCKpMMMHaLumja“ n,brpoTo 3a 3awTnTa 1 cnpevysBame o4 AUCKpUMMHauumja.”

17 Cnopepn u3BecTyBahaTa Ha mefuymunTe, ,Bnagata Ha mana Bpata ce obugena a NPOKHWXM ylTe efieH niyc BO U3BELUTAjOT CO yC-
BOjyBatbe Ha 3aKOHOT 3a aHTUANCKPYMMHALMja, HO Ce OTKaXkasna Mo peakumm og rparaHckmoT cekTop n og ObBCE” (JHeBHKK, 14 cenTemBpU
.

2009). Cnopep ,[lHeBHUK", ,HOBNOT POKOBHUK Ha Bnapata npeasugyBa 3akOHOT 3a aHTUAMCKPMMUHALMja Ja ce YCOoriacu Co rparaHCKnoT
CEKTOP [0 KPajoT Ha cenTeMBpM, a fia ce foHece Bo CobpaHMeTo npef ofJiyKaTa 3a yKMHyBahe Ha BU3KWTe, 10 KPajoT Ha rogmHasa.”
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4.4. [le6aTn 3a 3aKOHOT 3a 3aWWITUTA O ANCKPUMMHALMja

Mo pebataTta Ha Tema ,[To3unymjaTa Ha PeNneBaHTHUTE YNHUTENM BO OAHOC HA AUCKPMMMHALMjaTa BP3 OC-
HOBa Ha CeKCyanHaTa opueHTauumja’,'® opraHmsnpaHa npes NOYETOKOT Ha M3bopHaTa Kamnama, ce orna-
Ccvja u npetcepatenckute KaHgmgatn. Kangungator Ha BMPO-AMMHE, fopre VBaHoB ja Dape cnepgHasa
n3jasa:,- HawmoT cucteM He AUCKPUMMHMPA HAKOIO. XOMOCeKCyanuuTe cammnTe ce X1rocysaat u Mmucnat
[leKa ce BO noapeaeHa nosuumja”."’

EneH meceu nopouHa, Ha febataTta opraHM3npaHa og Koanuuujata ,MakegoHuja 6e3 AnckpummnHaymja’,
kKaHanpatoT Ha BMPO-AINMHE He ro noBTOpUY NCTNOT CTaB, TYKY ro MCTakHyBalle CBOjOT INYeH NpuoHeC
3a BOBeflyBatbe Ha npeameToT ,LlnBnnHO onwTecTBO”, TemMa Koja € Herosa notecHa cneumjanusaumja. Ha
nctata gebata, 3aKOHOT NPOTUB ANCKPMMMHaLMjaTa 6elle NPOMOBMPaH Kako ,HOB paMKOBEH forosop”
(CenmaHw), a 3a NnpaBaTa Ha He rej nonynawujaTta BeTuja Aeka Ke ce 3anoxene bowkosckn n Gpukockn.

JaBHa pacnpaBa 3a NpeanoroT Ha PaboTHMOT TEKCT Ha 3aKOHOT 3a 3alUTUTa Of ANCKPUMMNHaLMja oaap-
XKyBa 1 HaumoHanHuoT coBeT 3a eBpouHTerpaumu, Ha 14 anpun 2009 rognHa Koja nobyam ronem mego-
nmckn nHtepec.?' Mpetcepatenkara Ha HaunoHanHMOT COBET 3a eBponHTerpaunmn Pagmuna LLekeprHcka
yKaka feka,Bo MakefoHMja NOCTOM MUT AieKa TyKa HeMa AUCKPUMMWHaLUWja unm UM ce cnyyvyBa caMo Ha
OHVe KOW CaMu C1 Ce MaprnHanm3npaat’, u ja noTeHUmMpalle BaXHOCTa Ha fJOHEeCYBaHEeTO Ha 3aKOHOT 3a
HalLaTa AprkaBa:,be3 oBoj 3aKoH HemMa nperoBopwu co EBpornckaTa YHuja. be3 oBoj 3aKOH Hema HY 6e3BU-
3eH pexxmM. MeryToa, HajBaXXHO of, ce, 6e3 0BOj 3aKOH Hema Jobpa apkaBa. buaejku, ako gpxaBaTa He e
fobpa 3a cute, He e fobpa 3a HUKO)."

Ha cepgHuuaTa Kora ce ycBoeHu 3aknyyouute og CoBeToT, 3eMa 360p npeTcTaBHMKOT Ha MIL, Koj n3jaBy-
Ba AeKa,MIL, e KaTeropuyHo NPOTUB ANCKPUMMHALMjaTa Ha CUTE YOBEKOBW NpaBa 1 cnoboaun HaBeaeHu
BO YcTaBOT Ha Peny6nnka MakefoHuja“?? MokoHKpeTHO, ,MILl cmeTa geka AONONHUTENHUTE NHTEPBEH-
umn Kou bn ce ogHecyBarne Ha nNpaBaTta 1 cnoboguTe BP3 OCHOBA Ha CeKCyasiHaTa OpMeHTaumja, a Kou He
ce 3anuwaHun Bo YcTaBoT Ha Penybnuka MakegoHuja, 61 Mmoxene fa ry HapyLwaT BeKe 3arapaHTupaHuTe
npaBa 1 cnoboaun Ha rparaHCKMUTe rpynu HaBedeHM BO NOCTOEUKMOT YcTaB Ha Penybnuka MakegoHuja.”
Cnopepg MIL, ,JaBHOTO n3pa3yBate Ha NUYHUTE U UHTUMHUTE CKITIOHOCTM KaKo LUTO e CeKCcyasHaTa opu-
eHTaumja Moxe aa buae HaBpeda Ha NPABOTO Ha FParaHMHOT Ha MPUBATHOCTA M HA CEMEJHNOT XUBOT” 1
»MOXe [a rm HaBpean BepCKuTe yBepyBarba Ha ronem fienl of rparaHuTe, HaHeCYBajKu LWTeTa 1 noBpeaa
Ha HEMPUKOCHOBEHOTO AOCTOUHCTBO Ha JIMYHOCTA."*

Koanuuumjata yKaxkyBa geka aprymeHToT Ha MIL, koj BoBefyBateTO Ha HOBU aHTU-ANCK-
PVUMMHALMCKN OCHOBU ro TpeTupa Kako noTeHLuMjasHa onacHOCT 3a HapylyBake Ha ,BeKe 3ara-
paHTUpaHMTe NpaBa u cnoboam Ha rparaHCKUTe rpynu HaBeAeHN BO NOCTOeUKMOT YcTaB Ha Peny6-

18 Bo opraHusauuja Ha LleHTapoT 3a YoBeKOBM NpaBa U paspeLlyBare KOHQINKTA.

19 MeTpe Puctoscku, ,Xomodobuja cton!”, LUnuw, 10.02.2009.

20 MpeTcegaTtencknTe KaHaMAaT 3a,,MakegoHuja 6e3 anckpumrHagwmja“, 17.03.2009, www.al.com.mk.

21 Mpy nokpuBarETO Ha jaBHaTa pacnpasa Bo CoBeToT 3a EBpo-uHTErpaumm, MeguymmTe nokaxaa MHOrY NorosieM MHTepec 3a

n3jaBuTe of CTPaHa Ha NONUTUYKMTE NPETCTaBHMLIM, @ MHOTY NOMan UHTEPeC 3a KPUTUKNTE U yKaxKyBarbaTa Of CTpaHa Ha NnpeTcTaBHULMTE
Ha MapruHanusmpanuTe rpynu. CekcyanHute paboTHULM 1 KOPUCHMLMTE Ha ApOora BOOMNLWITO He 6ea CNoMHaTV Kako MapruHanvsvpaHa
rpyna. EauHcTBeHO belue TemaTn3rpaHa XOMOCEKCYanHOCTa BO KOHTEKCT Ha HELOBOJTHO pa3bpaHaTa, MorpeLHo NpeHeceHa, N TeHAeHLM-
03HO TOJIKyBaHa 13jaBa Ha XonaHAcKaTa ambacafopka, koja notcetu geka Penybnvka MakegoHuja jaBHO Aeknaprpana faeka ke ce 6opu
NpoTMB ANCKPMMUHALMjaTa BP3 OCHOBA Ha CeKCyaslHa OpueHTaumja u pofjoB AEHTUTET.

22 CTEHOTPAOCKW BEJIELLKWN op MNeTaTta cegHmnua Ha HaumoHanHMOT COBET 3a eBPOUHTErpaumm ogpxaHa Ha 06 maj 2009 roguHa.

23 CrojanuwTeTo Ha MILL e geKa ,jaBHOTO M3pa3syBatbe Ha CeKCyanHaTa opreHTaLmja KakBa 1 Aa &, e Toa LUTO CePUO3HO MOXe Aa '
HaBpPeAW v HapyLIn MOpaJiHWTE 1 BEPCKU yBepyBaa v NpaBa Ha rpafaHnTe, a He camaTa ceKcyanHa opreHTalvja no cebe Kako IMyeH us-
60p, KOj KaKo LUTO pekoBMe cnara Bo JOMeHOT Ha npuBaTHocTa". ML n3pasyBa v cTpaByBarbe ieka, TOKMY CO HOBUOT 3aKOH 3a aHTUANC-

KpMMMHaLWja ce yCTpOU NPaBoOTO Ha jaBHOTO U3pasyBatbe Ha CeKCyaslHUTe opueHTauun” n npeaynpeam Ha laTeHTHa MOXHOCT Off MOXHI
KOHNMKTY BO OMLUTECTBOTO, HELLTO LUTO HajMasKy HU e NoTpebHo".

12|
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nuka MakepoHuja”, OTBOPEHO ro Hermpa NPaBoOTO HAa aHTU-AUCKPVMUHALMja HA NpUNAgHULUTE
Ha MapryuHanusupaHuTe rpynu Kom He ce ondateHm co ycTaBHaTa Knay3syna. BakBuor aprymeHTt
e CNPOTMBEH Ha KOHLENTOT 3a YOBEeKOBU NpaBa, 6uaejkm Hermpa AeKka cute YOBEeKOBU NpaBa um
npunaraar Ha cuTe (BKJyYMTeNIHO 1 MPaBOTO Ha U3pasyBakbe Ha CeKCyasiHaTa opueHTauuja), u rv
Aeporuvpa oapenbure oa EBponckata KOHBeHLMja 3a YHOBEKOBM NpaBa, cnopep Koja NocTojat MHO-
ry noronem 6poj cnomHaT 1 HECMOMHaT OCHOBM 3a AUCKPMMMHaLMja OTKONKY BO HawmoT Yc-
TaB.?

Wmajkun npeaBua aeka EBponckmoT cya 3a YoBeKOBU NpaBa ro npumeHyBa ui. 14 oa EBponckata
KOHBEHLja 3a YOBEKOBM NpaBa 1 Kora cTaHyBa 360p 3a 3aliTuTa o ANCKPUMIHALMja BP3 OCHOBA
Ha ceKCyasiHa opueHTauuja,?* Koanuuymjata notceTyBa 1 fleKa MaKeJOHCKITE CYAO0BUN C€ [OMKHU
[la ro MHTepnpeTNpaaT JOMalIHOTO 3aKOHOJaBCTBO BO COFMACHOCT CO jypucnpyaeHumjaTta Ha EB-
POMNCKMNOT CyA 3a YOBEKOBM NpaBsa.

Koanuuujata ce HageBa ieKa aKTyenHUoT npeTtceaarten Ha Peny6nuka MakefjoHWja jaBHO Ke ce u3-
BUHM 3a HaBpefgaTta, XomMmoceKcyanuyure cammTe ce XKUrocyBaar”, u leKka Ke ce 3anoxmu 3a nsrpagba
Ha epMKaceH CUCTeM 3a 3alUITUTa Of CTUIMA U ANCKPMMWHALMja Ha NPUNaAHNLATE Ha MaprHanu-
3MpaHuTe rpynu, co WITO Ha Hajao6ap HauuH Ke NoKaXke fileKa e npetceparen ,efileH 3a cute”,

5. 3aKoHOT 3a npaBaTa Ha NauneHTuTe

1 ,3aKoHOT 3a 3awWwTMTa Ha NpaBaTa Ha NauuneHTuTe", Koj cTanu Bo cuna Bo jynun 2008, coapKn aHTUANCKU-
MUHauucKa ogpenba Koja nponuuysa AeKa ,,MaunueHToT MMa NPaBo Ha OCTBapyBaHETO Ha NpaBaTa, Npo-
NYLWaHN CO OBOj 3aKOH, 6e3 gncKpMmMmnHaymja 3acHoBaHa Bp3 noJ, paca, 60ja Ha Ko)kaTa, ja3uk Bepa,
NOANTUYKO UM KOe 1 Aa e APYro M1ciierbe, HALMOHANIHO UK COLMjaIHO NOTEK/O0, NPUNAaAHOCT Ha
HaLMOHaNHO ManuVHCTBO, MaTepujasiHa NonoX6a, NOTeKNo Nno pararwe, ceKcyasnHa opueHTauvja
WM Koj n ga e ppyr cratyc” (un. 5 cr. 2).

Nako cnomeHyBameTO Ha CeKCyanHaTa OpMeHTaLnja Kako OCHOB 3a AUCKPIMUHALMja e 3a N03apaByBatbe,
Kako 1 OTBOPEHOCTa Ha Knay3ynaTa Koja ro coap»ku n3pasor ,Koj 1 Ja e Apyr cTaTyc’, 3aKOHOT Ccoap»Ku
MHOTY HeJOPEYEeHOCTN 1 He OBO3MOXKYBa edrKacCHa 3aliTUTa of ANCKPMMMHaLMja Ha naumneHToT. Kako
NPBO, 3aKOHOT He COAPXKM HNKaKBa AePpuHNLNja Ha AUCKPpUMMHaUKjaTa. Kako BTOPO, MaKo ANCKPUMMHA-
LnjaTa Ha MALUEHTOT € eKCMINLMTHO 3abpaHeTa (un. 32 CT. 4), He ce HaBeAeHW HNKAKBM MEXaHU3MU HUTY
Tena 3a 3aWTuTa Ha NpaBaTa BO CJ1yyaj Ha ANCKpuMnHaumja. UmeHo, HnTy Komucumjarta 3a yHanpegyBare
Ha NpaBaTa Ha NauneHTUTe BO ONWTMHATA, HATY COBETHUKOT 3a 3alUTWUTa Ha NpaBaTta Ha nauymeHTuTe (o4
pefoT Ha BpaboTeHUTe BO MMHMCTEPCTBOTO 3a 34PaBCTBO), HATY [lpKaBHaTa KOMUCKja 3a yHanpeayBake
Ha NpaBaTa Ha NauMeHTUTe Hema eKCrINLMTHA HageXHOCT Aa npe3ema COOABETHM AejCTBUja BO CNyYaj
Ha AMCKPUMMHALWja Ha NaumeHToT. EguHcTBEeHO [Jp»KaBHMOT CaHUTapeH 1 34paBCTBEH NHCNEKTOPAT UMa
NpaBO N JO/MKHOCT Ha 3[4 paBCTBEHATA YCTAHOBA M Ha 34PaBCTBEHNOT PAabOTHUK 1 COPABOTHUK Aa UM 3a-
6paHu ANCKpUMMHALKWja Ha NaymneHToT (un. 57 cT. 2). Bo 3aKOHOT OTCyCTBYBaaT ofpenbu Kou ce 4yBCTBU-
TesHM 3a NpaBaTa Ha NpUNagHULMTE HA MaprMHanu3npaHnTe rpynu, Kako WTo ce nuuata co XUB/CUIA,
CP, KO, JITBT.

Kako TpeTo, ekcnnuumTHaTa 3abpaHa of ANCKPUMUHALMja MUCTEPUO3HO ,MCNapyBa” BO NPEKPLUOYHUTE
oppenbu of 3aKOHOT, Kaje WTO ce yTBpAyBa rnoba Bo C/lyyaj Ha noBpefa Ha npaeaTa. Bo 3akoHOT noc-
TOojaT eKCNAMUMTHN oapendu aeka,/INyHOCTa U JOCTOMHCTBOTO Ha CEKOj NaLMeHT Mopa Aa ce nountyea”
(un. 5 cT. 4), HO 1 feKa NAaUMEHTOT € fOMKEH Aa,ro NoYNTYBa NPOPECUOHANHOTO U YOBEYKO JOCTOMHCTBO

24 Cnopep eKCrnnaHaTOPHMOT M3BeLUTaj, CeKCyaNnHaTa OpueHTaLuuja e efjeH of eKCMLUTHO HeCNIOMHATUTE OCHOBY 3a AUCKPYMU-
Hauuja, NOKPUEH CO 13Pa3oT,unm apyr ctatyc”

25 Buau the judgment of 21 December 1999 in the case of Salgueiro da Silva Mouta v. Portugal.
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Ha 34paBCTBeHUTE paboTHMUM”, MefyToa, HaA30PHUOT OpraH UMa eKCMNLUTHX OBMlaCcTyBaka CaMo Ha
NauneHTOT Aa My Hapeau Aa ,ro noymTtysBa NpodeCcnoHanHOTO U YOBEYKO JOCTOMHCTBO Ha 34paBCcTBe-
HUTe PaboTHMLN®, HO HE N id UM HAapPeAM Ha 34pPaBCTBEHaTa YyCTaHOBA 1 34PaBCTBEHNOT PabOTHMK fa ro
NnouYnTyBaaT JOCTOMHCTBOTO Ha CEKOj NaumeHT. [NapagokcanHo, BO 3aKOH Koj Tpeba fa rv WTnTm npasaTa
Ha NauMeHTUTe NpeaBuaeHa e rnoba 3a naumeHTuTe (Bo M3Hoc og 100 go 500 eBpa BO AeHapPCKa NPOTUB-
BPeQHOCT) ako NauMeHTOT He ro NounTyBa NpodeCcroHaNHOTO 1 YOBEYKO JOCTOMHCTBO Ha 34PaBCTBEHU-
Te paboTHMUN. MeryToa, He NOCTON eKCNINUUTHA NPeKpLIoYHa oapeaba 3a Ka3HyBare Ha 34PaBCTBEH
paboTHVK BO C/lyyaj Ha NpeKpLUyBahe Ha ogpeabaTa aeka,/InuHOCTa 1 JOCTOMHCTBOTO Ha CEKOj NaLNEHT
Mopa Aa ce nounTysa“ (un. 5 cT. 4).

Mmajkn ja npeaBuAa HeYYBCTBUTENTHOCTA Ha 3aKOHOT 3a 3jpaBCTBeHUTE NpaBa Ha NpunagHuLn-
Te Ha MapryuHanvsvpaHuTe rpynu, HeMmoCToeweTo Ha AePpuHMLMja Ha AUCKPUMMHALMja, KaKo 1
HENnoCTOEeHeTO Ha 3aKOHCKN MeXaHN3MN N COOABETHM TeJla KoM Ke MMaaT eKCNIMLUTHU Haasex-
HOCTU M HCTPYMEHTH 3a 3aliTuTa o AucKpuMmunHauvja, Koanuuujata 6apa coogBeTHN 3aKOHCKU
NPOMeHM 3a BOCMOCTaByBalkbe MeXaHN3MM KoM Ke OBO3MOXKaT OCTBapyBate Ha HauyesnoTo 3a Ao-
CTanHoOCT, OQHOCHO, ,3APaBCTBEHU YCYI LUTO Ce NOCTOjaHO AOCTANMHU U MPUCTANHM Ha cUTe Nnauu-
eHTW nogeAHaKBo n 6e3 gnckpumunHauymja” (un. 3 ct 1).

6. 3aKOHOT 3a KOHTPOJ1a Ha OMOjHUN APOrN N NCUXOTPOMHU CyNCTaHLUN

lparaHCcKnTe opraHM3auum 3a YOBEKOBHMTE NpPaBa Ha KOPUCHULUTE Ha Apora He 6ea BKy4YeHN BO KOH-
CYNTaTUBHMOT NPOLEC, @ HUBHUTE peakumn 1 anenn 6ea peuyncm UrHoOpPMpPaHW Npu JOHeCYBakbeTO

Ha 3akoHOT BO aBryct 2008. MMHLU ywTe Bo netoto 2007 yKaxa AeKka KopucHMuuTe Ha gpora ,Mmaar
NpaBo Ha 34paBCTBEHA M COLMjariHa MOMOLL U 3aLUTUTa Of CoUMjanHa NCKITyYeHOCT", a JOKOJKY Ce YyCBOU
Npeanor-3akoHoT, TOj Ke ro NOTTUKHE COLMjanHOTO UCKNyYyBarbe Ha ivuaTa Wwro ynotpebyBaat gpory,
3aToa LTO NCTUTE T TPETUPA KaKo KpMMUHanum wro Tpeba fa ce,Cy36mnjat” a He Kako n1ua Ha Kov Um
Tpeba 3apaBCTBEHA MOMOLL.

MpaKTUyHO, BO Npeanor-3akoHoT Ninuata WTo ynotpebyBaat gporn 6ea cTaBeHM BO UCT Kow ,Auepu-
Te”, n 6ea Noj NOCTojaHa 3aKOHCKA 3aKkaHa feKa Ke bugat npujaBeHn Ha nonuvumjata Kako KpUMUHaNLm
Kou Tpeba aa 6upat ,cy3bmeHmn’, og cTpaHa Ha yunnuwteTo/bakynTeToT, UNn of Koe 1 Aia e 34pyKeHune
Ha rparaHu (BKNy4YMTENHO 1 TUe KOW Ce 3aHMMaBaaT CoO HamaslyBakbe Ha LITeTU U 3aluTUTa Ha NpaBaTa Ha
KopucHuuute Ha gporu). MMHLL npeaynpeaun geka BakBOTO TpeTMparbe Ha nnuaTta Wro ynotpebysaaTt
Aporu Ke foBefe uCTUTe fa bupaT CKpMeHW U HeJoCTanHU 3a 34PpaBCTBEHUTE N COUMjanHuTe Cnyxon,
Kako M 3a Mporpammute 3a HamanyBahe Ha wreTu. Kako pe3ynTaT Ha peakuujaTa, KOHTPOBEP3HMNOT UNeH
o[ 3aKOHOT b6eLle NPoMeHeT.”

MUmajkn npeaBua AeKka KpUMMHaNM3npamweTo Ha ynotpebarta?’ nnocegyBarbeTo Apora npercraBy-
Ba efijHa of, rnaBHUTe 6apuepn 3a yXKnBate Ha 34paBCTBeHUTE NpaBa Ha KOPUCHULUTE Ha ApPOra,
Koanuuujata ce npuapykyBa Ha 6apatbeTo Ha MMHLL 3a 3aKOHCKM M3MeHM Co uen:

a) Aa ce BHece oapeaba co Koja Ke ce AeKpUMUHanusupa ynotpebara Ha gporu u NCUXOTPOMNHU
CyNncTaHUM NpeKy yTBpAyBatbe Ha KOIMYMHa 3a InYHa ynorpe6a;

6) pa ce BHece ogpenba co Koja Ke ce nermTummnpaar nporpamuTe 3a pa3meHa Ha npn6op 3a nHjek-

26 Cnopep ycBoeHMOT un. 73 op 3akoHoT,,,Co Len 3a Cy36rBatbe Ha HeoBnacTeHa ynotpeba 1 NPOMET Ha OMNOjHW APOrY, Ap>KaBHUTE
OpraHu, opraH1Te Ha eAUHNLMTE Ha SIoKaJiIHaTa CaMoynpaBa, BOCMUTHO-06Pa30BHUTE YCTAHOBW, KyNTYPHUTE YCTAHOBU, 3APYKEHMjaTa Ha
rparaHu, Kako 1 OfrOBOPHITE NKLIA BO TUE OPraHu, yCTaHOBY 1 34pYy»KeHuja, Tpeba Aa ja M3BecTaT MoNULMcKaTa CTaHULa 3a LA KOW Ha
jaBHW MecTa ynoTpebyBaaT Aporu 1 NCUXOTPOMHM CyNncTaHUUK.” Bo Npeanor-3akoHoT, JO/MKHOCTa 33 M3BeCTyBatbe Ce OfHecyBalle ,Bef-
Hall No Ao3HaBake Ha PaboTun NOBP3aHM CO 3n10ynoTpedaTa Ha OMOjHM APOTY 1 NCUXOTPOMHU CyncTaHuun".

27 Cnopeg un. 20 of 3aKOHOT 3a NpeKpLIoLM NPOTMB jaBHUOT ped 1 mup, ,Koj ce ogaasa Ha yKnBare Ha HAPKOTUYHU APOrK, NCU-
XOTPOMHU CYMNCTaHLMK U NPeKyp30pu, ke My ce n3peue rnoba Bo nsHoc og 200 go 500 eBpa BO AeHapcKa NPOTUBPEAHOCT.”
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TUpamwe N NCTUTe HeMa Aa ce nogpa3bupaar Kako N3N0XKyBatbe Ha ONacHOCT Ha APYyru nuua Ha
AenyBarbe Ha OnojHa Apora (BKnyunTesnHo 1 BO 3aTBopuTe).
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Il. NTOCEBEH AEN:

BUTHM HacTaHW 1 CNlyYaun Ha NpeKpLUyBatbe Ha CeKCyaZlH1Te NnpaBa U 34paBCTBEHNTE
npaBa Ha nNpuNagHULMTE Ha MapruHanusnpaHute rpynu Bo Peny6nuka
MakegoHuja

II 1. Cnyyaj,YnuuyHa npoctutyymja”

MBP: npocmumyuujama Kako ,couuonamoJsiowka hojasa” u kako ,3aHaem"

Cnopep oduumjanHoTo coonwTteHne Ha MBP, KoHTUyHympaHaTta akumja ,YnuuHa npoctutyumja” 3anou-
HyBa Ha 20.11.2008 co uen ,cy3brBame” Ha ,COLMONATONOLLIKA NojaBa” - ,3auecTeHa NojaBa Ha »KEHCKMN
N MaLKWN N1LA KOW JaBaaT CeKCyasHW YCNyru 3a ogpefeH napuyeH HagomecTok Ha nogpadvjeto Ha lN1C
,buT Mazap“.?® I nokpaj Toa WTO BO NpeKpLIOYHUTE ogpenbu He ce CMOMHYBa HUTY M3pPa3oT ,coumnona-
TONOLLKa MojaBa“, HUTY 360pOT ,3aHaeT’, BO MCTOTO COOMLUTEHME Ce NCTaKHYBa feKa ,NMPOoTMB nnuaTa Kou
Ce 3aHMMaBaaT Co CeKCyasiHW YCNyr BO BUA Ha 3aHaeT Ke ce NOAHecaT NPeKpLOYHY NprjaBu Mo YNeHOT
19 op 3akoHoT 3a Mpekpwoun npoTtne JPM Bo Koj 3a,0paaBare Ha NPOCTUTYLMja” e NpeaBuaeHa rnoba
BO BMCKHa of 600 go 800 espa.”

KpumuHanusauuja Ha cekcyaiHume pabomHuyu

Mako Hajronem gen of nuvuarta ce NpuBeAeHU Nopaan COMHeHWja fieka CTopuie NPeKpLUoK (,nopaaun
COMHeHMja feKka ce ogaaBane Ha npoctutyuumja “), MBP ce obupae ga rm npukaxe npekplumMtennte Kako
KPVYMWHANUW, NpaBejku KpUMUHaNUCTUYKKM npodun 3a uenara rpyna: ,Cute ce MCKNy4YnTenHo oo Ma-
TepujasHO CUTYMpPaHK, a MPOTUB HMB 1 JOCera BO NoBeKe HaBpaTu 3a UCTOTO Aeno bune nogHecyBaHU
KPVBUYHU 1 NpeKpLoyHn npujasun.” DopmynayujaTta geka,3a UCToTo Aeno” ce nogHeCyBaHN U KPUBNYHI
npujaBu 1 NPeKpLIOYHM NpurjaBn yYKaxKyBa aeka MBP HacTojyBa fa ro nonctoseTy oggaBatbeTo Ha npo-
CcTUTYUMja (NPeKpLLOK) CO NocpeayBareTo (KPMBMYHO AEeNO).

[lpucusiHO mecmupare Nopadu COMHEHU|d 3d CBECHO NPpeHeCcy8dre Ha ,N0108U U 8UPYCHU 3abos1ysara”

Kako odurunjanHa ocHoBa 3a NonvuMcKaTa UHTepPBEHLM)a, 1 3a afnCeHeTo U 3ap>KyBarbeTO Ha CeKcyar-
HUTe paboTHuumn, MBP HaBegyBa NocToere,0fpeaeHN MHANLNN eKa OBME LA MOXHO e fia ce HocuTe-
NN N Ha Pa3HU MNONOBU, OGHOCHO CEKCYaNTHO NPEHOCTMBY 3apa3Hu 6ONecT KoOu CBECHO MM NpeHecyBaaT
Ha ApYyrv nnMua WTOo Cce KOCU €O NocTojHuTe 3akoHu Ha PM”. TloBuKyBajkn ce Ha un. 205 og K3, a HaBogHO
Mo KOHCynTaumja co obuHutenctesoto, MBP o6e3b6epyBa ,cyacka Hapeaba fa ce n3BpLUM NIeKapCKu npe-
rnep Hag rope HaBefeHuTe Nnua, Co Kou 6u ce noTBpAnne unm otpnnne COMHeHvjaTa AeKka nuctuTe ce
HOCUTENN Ha NONOBW U BUPYCHM 3ab0nyBaka 1 UCTUTE CBECHO MY NMPeHecyBaaT Haf, nLaTta Co KOW CeKCy-
anHo onwTaT”. [lypm no o6e3b6enyBareTo Ha CyfCKa Hapeaba, Hag cekcyanHuTe paboTHMUKK e N3BPLUEHO
npucnnHo Tectnparbe 3a XMB/CUNOA n CMNU Bo MHPEKTUBHATA KNMHMKA.

M3noxysarbe Ha jasHa JbybonumHocm Ha yanceHume cekcyasiHu pabomHuyku nped NpUCU/IHOMo mecmu-
arbe

YwTe Bo NpBUYHOTO coonwTeHne Ha MBP ce 06jaBeHn poTorpadmm Ha OCOMHUYEHNTE CEKCYaNTHN paboT-
HWYKK, Ha KOW Ce 3amarneHu genosu og nuuata. MBP go3sonyBa cHMMame Ha OCOMHMYEHUTe CeKCyanHu

28 Op cTtpaHa Ha HapgBopeluHaTa KaHuenapuja 3a KpMUHanucTnuiKku pabotu, but nasap, Bo cogejctBo co mobunHata,Anda”
enHUUa, cornacHo,, OnepatueeH lMNnaH 3a NpeB3emare Mepku 1 akTVBHOCTU 3a Cy36/Barbe Ha BaKBUTE COLIMOMATOSOLKM NojaBu’,
21.11.2008, Mpec MBP, CBP ,Ckonje 3anoyHa co KoopAuHMpaHa akumja 3a cy3busarbe Ha ynnyHaTta npoctutyumja’, http://www.mvr.gov.mk.
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pa6OTHI/NKI/I BO NMpocCTopunnTe Ha NoNnMUncKata CtTaHnla, CHUMKKN KO nNoAdOoLUHa ce O6jaBeHVI BO HEKOWN O
megnymumte 6e3 HMKaKBa 3allTUTa Ha NOeHTUTETOT Ha OCOMHUNYeHUTEe 1L a.

WcTo Taka, og MBP npotekyBa nHdopmaumja O Megnymmute 3a MeCTOTO 1 BPEMETO BO KOe CeKCyanHuTe
paboTHMYKM Ke BMaaT CnpoBeAeHM Ha NPUCUIHO TecThpame BO MHOEKTMBHATA KNUHKUKA. Mlako cekcyan-
HUTe PabOTHNYKIM jaCHO AaBaaT A0 3Haehe AeKa He cakaaT Aia buaaT cHMMaHu 1 ¢oTorpadupaHn npeq
BJ1€30T BO MHDEKTMBHATA KIIMHMNKA, OBNacTeHUTe cyK06eHn nnua He npe3emaaTt HUKaKBU MepKU 3a Aa rv
3alUTUTAT CeKCyanHUTe paboTHMUKM Of U3NTIOXKYBakE Ha jaBHA /bybonnTHOCT. Kako pe3ynTaTt Ha Toa, BO
mMegumymuTe ce objaByBaaT CeH3aUMOHANMCTUYKN poTorpadnm 1 BUAEO CHAMKM KO He M NnpeTcTaByBaat
cekcyanHuTe paboTHMYKMN MO3UTUBHO (Kako XPTBU HA NPUCUITHO TECTMPAHbE M NONULMCKO NU3N10XKYBahe
Ha jaBHa JbyOONUTHOCT), TYKY HEraTMBHO (Kako KpMMMHANLM KOWN Ce€ OCOMHUYEHU 3a TELKN KPUBUYHN
[ena v Ko HeloNIMYHO Ce OfHeCyBaaT KOH MeAnyMurTe KOM COBECHO CU ja BpLuaT paboTarTa).

Peakuwuja Ha Koanuumjata

KoanvuujaTta HajocTpo ja ocyan BO meguymute “KoopAvHMpaHaTa akuuja 3a cy3buBarbe Ha ynuMyHaTa
npoctutyunja” Ha CBP Ckonje ywTte Ha 21.11.2008, n nctnot geH nosefe noctanku npen CekTopoT 3a
BHaTpeLlHa KoHTpona Ha MBP n npeg HapogHuot npaBobpaHuTten. NogouHa 6ea noBegeHn NocTankm u
npep cobpaHnckaTa MNocTojaHa aHKeTHa KOMUCKja 3a 3alWTUTA Ha cnoboguTe 1 NpaBaTa Ha rparfaHUHOT U
npen CoBeTOT Ha YecTa Ha 3ApyXKeHeTO Ha HoBMHapuTe Ha MakefoHwja.

YKaxyBajkn Ha 6pojHM nMoBpean Ha YOBEKOBUTE MpaBa Ha CekcyanHute paboTHuuu, Koanuuyumjata Ha
23.11.2008 r. ogp»ka npec KoHdepeHLMja 3a HOBUHapUTe, a Ha 26.11.2008 co yMpKynapHO NMCMO ja no-
BMKa LiesIOKynHaTa jaBHOCT 1 pefieBaHTHUTE MHTEePHaLUMOHaNHN npeTcTaBHULM BO MakefjoHnja Aa ja ocy-
[aT ,KoopAnHMpaHaTa akumja 3a cy3bumBake Ha ynnyHata npoctutyumja” Ha CBP Ckonje, n ga nobapa-
aT OrOBOPHOCT Of, NPEKPLUMTENNTE HAa YOBEKOBMTE NpaBa Ha CeKcyanHute pabotHuun. Mery apyroto,
0AroBOpPHOCT belle nobapaHa 1 3a yanceHMoT BpaboTeH — akTnBUCT Ha HBO XOMC Koj BO MOMEHTOT Ha
pauujaTa rv n3BpLuyBan ceoute paboTHM 3agaum (aeneme Ha 6polwypwm 3a npeseHumja Ha XVB/CULA). %

NcTo Taka, Koanuuymjata uHnymupawe pabotHa cpegba co npetctaBHmum Ha MBP (nopTnaponoT v Hauan-
HUKOT Ha CeKTOPOT 3a BHaTpPernHa KOHTPOA) Ha Koja 1M belle yKaxaHO Ha 6pojHMTe NoBpeamn Ha YoBe-
KOBMTE NpaBa Ha CeKCyanHuTe paboTHULM 33 Bpeme Ha nonmumckaTta akuuja.

KoanuuumjaTta ntHo 06e36eam npaBHa nomou (co nomow Ha ®OCKM) n ob6e36ean nogapLLKa o NoBeKe
AOMALLHM N MeryHapAOHM 34pY»KEeHMNja Ha rparaHu, Kako n of npetctaBHuymuTe Ha YHAUMAC n C30 Bo
MakegoHwuja. bnarogapeHue Ha obe3beneHata 6ecnnaTHa NpaBHa NOMOLL Ha CeKCyanHuTe paboTHMUN,
Aen of HMB ce oxpabpuja 1 oanyunja fa NOKpeHaT CyACKM MOCTanKM 3a 3alTuTa Ha HUBHUTE YOBEKOBM
npaga, a Aen ja MICKOPUCTUja NpaBHaTa MOMOLL BO CBOjCTBO Ha OGBMHETY 3a KpMBUYHOTO aeno lpeHecy-
Batbe 3apa3Hu bonectn”,

Oparosop Ha MBP:

Ha 3.12.2008 MBP n3ne3e co conwTeHne BO Koe yKaxa AeKa buna ncnutaHa npetcTaBkaTta of 3apy KeHu-
eTo Ha rparaHu ,XOlNC” 3a He3aKOHCKO U HenpopeCcMoHaNHO NocTanyBakbe Ha NONNLUCKATE CyKOeHu-
UK, KOHCTaTMpalle AeKa ,Ha NprBedeHu1Te Nnua MM ce OBO3MOXKEHW cuTe npasa“ n yTBpAM Aeka ,nonu-
LUUCKNTE Cy>KOeHULM NocTanyBasie No NPeTXoAHO M3roTBeH onepatumseH lnaH, cornacHo MNpaBUNHUKOT
3a BpLUEeHE Ha nonuuuckute paboTtn n Hapepb6ata og UctpaxkHroT cyanja”.

Bo ucroto coonwteHne, MBP ja nHpopmmpalle jaBHOCTa Aeka No f4o6MBaHETO Ha HaoauTe of

29 Okony 22 u. TepeHCKMOT paboTHKK Ha XOIC e ocnoboneH No HTepBeHLMja Of aIBOKAT CO 06Pa3noXeHne eKa HaBOAHO e
npviBefeH v 3agpxaH Bo NC bum lNasap 3apagun yTBpayBarbe Ha MAEHTUTETOT, MaKo OBa NMLEe Ce NOEHTUOUKYBASO CO INYHA KapTa U ClyxX-
6eHa nernTrMaLuja ywTe npm camoTo NpuUBeAyBakbe.
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NPUCUIIHOTO TeCTUPAkE Ha CeKCyanHuTe paboTHMUN, ,3a cegym of HUB, Cropes HanpaBeHUTE aHaNM3m
YyTBPAEHO e fieKka ce HocuTenu Ha Bupycot XLIB-Xenatutuc L, Koj e 3apa3Ha 6onecT n ce npeHecysa cO
MOJIOBO OMWTEHE, MPEKY KOHTAKT CO KPB UK CEKPETU o 3apa3eHoTo nuue”. MBP nHdopmupalue n geka
nogHene ,KPMBUYHWN NpUjaBu NPOTUB CcedyMm Nnua Ha Bo3pacT o 19 go 33 roguHu nopagn OCHOBAHO
COMHEHUe fieKa cTopune KpBMYHO aeno ,lpeHecyBare Ha 3apa3Ha bonecT™ n feka,co ornep Ha oTno-
POT KOj ro npy»kaa Npu N3BpLIYBaHETO Ha CyAcKaTa Hapeaba nocTojaT MHAULUK AeKa Aen of HUB 3Haene

3a BUPYCOT CO KOj LITO Ce 3apa3eHn, OAHOCHO AeN10TO He ro ctopunie 3apaan He6pe)KHOCT.”

Bo uctoto coonwteHne MBP ynatu n aBa anena: NnpBuOT, A0 HEBNAANHUTE OpraHu3auumu, ,JOKOMKY Ha-
BMCTMHA Ce rpmaT 3a 34paBjeTo 1 JOCTOMHCTBOTO Ha OBME N1LA, BO COPaboTKa CO ApYyrnTe HagexXHU
APXaBHM MHCTUTYLUMM Aa U3roTBaT NporpamMum 3a HMBHa pecouuvjanu3aunja u egykauuja co wro 6um ce
Tpryane og ynuumute n 6u ce 3506une Co 3Haera Kou 61 rv Hanpasuie KOHKYPEHTHM Ha Na3apoT Ha TpY-
[OT"; BTOPUOT, 00 CUTe rpafaHn Kov brne BO KOHTAKT CO OBME NNLA U T KOPUCTENle HUBHUTE YCnyri Ja
MM N3BPLLAT HEOMNXOAHMWTE 34PaBCTBEHN NPOBEPKN”,

OnroBop Ha HapoaHmoT npaBobpaHuTen

HapogHmnoTt npaBobpaHnTen ro n3BecTu 3gpyxeHeTo Ha rpafaHu ,XOMNC” — onuymn 3a 34paB »KMBOT (BO
4y pamkm cera gejcteyBa Koanmnuujata) geka,He KOHCTaTMpa NoBpeaa Ha YCTaBHUTE U 3aKOHCKMTe npa-
Ba Ha inuaTa Kom bune npeagmeT Ha NonMumncKaTa nHTepBeHyuja og 20.11.2008 rogrHa“, n geka ja 3anvnpa
nocrankaTa.

Bo nsBectyBareTo HapogHuoT npaBobpaHnTen TBpaAK Aeka He My bune , 4ONONHUTENIHO NPEe3eHTPAHN
NNYHM NoAaToOLM 3a NINLATA ,XKPTBU” HA HE3AaKOHCKO MOJIMLUCKO NOCTanyBatbe HUTY JOKa3n Kou 61 yna-
TyBasie Ha eBeHTyaNHa du13nYKa C1Mna Unm cpeacTsa 3a npucunba of cTpaHa Ha nonuymjata”s°

Bp3 ocHoBa Ha ,npnbpaHNOT foKa3eH MaTepujan” (Koj ce COCTON CaMO Of, HEKOJMKY 3anyCHULN Of
MBP), HapogHnoT npaBobpaHuTen KOHCTaTMpa Aeka,nonnunckata nHTepeeHumja Ha 20.11.2008 rogmHa
6una nermTMHa..." 1 feka ,Ha NpuBeAeHUTE U 3aPXKaHUTE NTMLA UM CE OBO3MOXEHM CMTE 3aKOHCKM Npa-
Ba of un. 34 of 3aKOHOT 3a NoAMUMKja, a AieKa ynaTyBaHeTO Ha JIeKapCKu nperneg Ha aen of 3agpxaHure
e Bp3 0CHOBa Ha Hapepba Ha fexxypeH nctpaxeH cyanja Kpu. bp. 2337/08"

HapogHnoT npaBobpaHuTen rm oLeHyBa Kako Hen3ap»aHW HaBOAUTE 3a eNeMEHTU Ha AUPEKTHa AWC-
KpUMUWHaLWja ,TOKMY nopaan GpakToT AeKa HUTY efeH AoKa3 UKW CO3HaHMe He ynaTyBa Ha 3aKJ/lyyokK 3a
MOVHAKBO MNOMMNLMCKO NOCTanyBake of NoCTanyBaHbeTo Cnpema Koja 6uno gpyra kateropuja nunua ocom-
HWYEHW 3a CTOPEHN Ka3HeH aejcTBumja”.

HapogHuot npaBobpaHuTen rv otdpna n HaBoamMTe BO NpeTCTaBKaTa KOW ce ogHecyBaaT Ha noBpeaaTa
Ha MPaBOTO Ha MPMBATHOCT M YyBakb€ Ha NleKapcKa TajHa Ha NprBeAeHUTe NnUa, yKaxXyBajKn fieKa He e
noBpeeHo NPaBOTO Ha AOBEPANBOCT (TAjHOCT) Ha INYHUTE N MEAULMHCKUTE NOAATOLM Ha NaLMeHTUTe
KOW 6une NpuCKnHO TeCTUPAHN:

a) HUTY oA CTPaHa Ha KAWHWKATA, Koja ,NPeTXoaHO oabuna NPUCKHO Aa U3BPLLM KAaKBM 610 MeauumnH-
CKM MHTEPBEHLMM, HO MOTOA BP3 OCHOBA Ha CYACKMOT Hanor 6una npuHyaeHa Aaa rv n3spLumn 6apaHute
aHanu3n”. iIMeHo, ,AnjarHo3ata 1 pe3yntaTuTe of aHanu3aTta Ha HaBefeHWTe nuua bune AUPEKTHO Ha
paka npegageHmn Ha cny6eHo nuue Ha MMHUCTEPCTBOTO 3a BHATPELLHM paboTh 1 Of CTpaHa Ha Bpabo-
TeHW Nnua Ha KNnnHukaTa He 6une gageHn HUKakBU MHPOpPMaLMM Ha CpeacTBaTa 3a jaBHO UHPOpMUpatbe
BO BPCKa CO 3[ipaBCTBEHaTa cocTojba Ha npernefaHuTe Nnua Ha Kou ce oHeCyBan CyACKUOT Hanor”,

30 Bo TekoT Ha jaHyapu 2008 nogHeceHu ce 12 noegnHeyHn npeTcTaBky fo HIM, Bo Kou uma m3jaBu of cekcyanHuTe paboTHMLM Kor
YKayBaaT He CaMO Ha He3aKOHWUTOCTa Ha NULLYBarETO off C10604a, TYKY 1 Ha eNeMEHTU Ha TOPTYPa, MOHVXKYBAYKU U Aerpagmpaukim TpeT-
MaH. HapogHu1oT npaBobpaHuTen ounrnefHo He e CBeCeH ieKa TOBApOT Ha JOKa30T, BO C/yyaj Ha 13jaBu BO KO Ce yKaxKyBa Ha TOpTypa,
MOHWXKYBaUKM 1 Aerpagnpayky TpeTMaH, nara Ha CTpaHaTa Ha Ap»aBaTa, Koja e 0iroBOpHa 3a NounTyBakbe Ha 3abpaHaTa 3a TopTypa Ha
NMuaTa Kou ce nuweHun og ciobopa.
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6) HUTY of cTpaHa Ha MBP, nako ,camo Toa 61MN0 BO MOXXHOCT Aa UM Aafe MHPopmaLmn Ha cpeacTBaTta
3a jaBHO UHPOpMMparbe 3a foOMeHMTe NeKapCcKX Hanasm 3a oapeaeHy 3abonyBatrba Ha fien o npueese-
HUTe nmuua“. M nokpaj To wrto HapoaHMoT npaBobpaHuTen My ykaxkysa Ha MBP neka,npoTuB nuuata wro
HeoBMlaCTeHO v Aane nHopmMaummTe 3a 34paBCTBEHATA COCTOjOa Ha NpUBeAeHUTE NLa BO CpeacTBaTa
3a jaBHO UHpopMUpatrbe Tpeba Aa ce npe3emaT MepKu Ha OAroBOPHOCT", ro nprdaka OAroBopoT AeKa
+MWHNCTEPCTBOTO He Hajae OCHOB 3a OAFOBOPHOCT NPOTUB KOe 6uno cnyx6eHo nuue og MrMHMUCTEpPCTBO-
T0". HapoaHMoT NnpaBobpaHMTeN ro TeMenn CBOjOT CTaB 1 BP3 MHpopMaLmjaTa of [iMpeKLmjaTa 3a 3awwTu-
Ta Ha IMYHUTE NoJaATOUM, CNOPes Koja ,BO KOHKPETHMOT CJlyyaj He NocToena TakBa noBpeaa 3atoa LTo
06jaBeHnTe nogaToLm 6une 36MpHN 6e3 fa ce MaeHTUPUKYBaaT NMLATa U [a Ce HABeAAT HUBHUTE UMUHbA,
a NNKOBUTe 6une 3amarneHn”.

B) HUTY oA cTpaHa Ha meanymuTe (OTKako HapogHumoT npaBobpaHuten ynatmn nucmo go CoBeToT 3a
papgnoandysumja, Kako OBMacTEHO TeNO 3a HaA30p Ha MeanyMnTe, BO KOe YKaKyBa Ha 0bBpCKaTa ,fAa ce
3alUTUTU NPMBATHOCTA Ha NnLATa 1 Aa ce n3berHyBa o6jaByBarbe Ha NIMYHKTE NogaToun’, LO6un oarosop
[leKa ,3a HenouymTyBake Ha MPETXOAHO HaBeAeHUTe MPUHLUNN 1 CTaHAAPAWN CO 3aKOHOT He e npeasuge-
Ha NpeKpLUIOYHa OAroBOPHOCT, Nopaau wto COBETOT HEMa OCHOB 3a MOKPEeHYBare NPeKpLIOYHa NocTan-

"

Ka'.

BakBuTe KoHcTaTaumm Ha HI He ce BO cornacHocT co nHpopmauunmnte objaseHn Bo [OANLLIHNOT N3BELUTAj
Ha HI1 3a 2008, BO KOj ce CNOMHATN ,HEKOJKY AOCTaBEHW NPEeTCTaBKM Of MeryHapoaHW OpraHmn3aumm 3a-
paav noBpefa Ha nNpasaTa Ha norosema rpyna nvua gasatenv WanM KOPUCHULM Ha CeKCyasHu YCiyrn
npuBedeHn BO NOAMNLUMCKa aKLmja, 0cCOO6eHO NPaBOTO Ha NPMBATHOCT, 3aTOa LWITO nojaTtouuTe 3a HBHaTa
34paBCTBeHa cocTojba oA CTpaHa Ha nonvumjata 6ea objaBeHN BO CpeACcTBaTa 3a jaBHO MHOpMUparLe.”
Bo roguwHmnoT nsBewwTaj, ,HapoaHnoT npaBobpaHMTeNn KOHCTaTUpa Aeka co objaByBareTO Ha HaBefe-
HUTe noJaToum ce NoBpedyBa NPaBOTO Ha NPMBATHOCT N UYyBakbe Ha NeKapcKa TajHa 3a 34paBCcTBeHaTa
cocToj6a 1 ce BpLUM NOBPeAa Ha NPaBOTO Ha 3alUTUTa Ha IMYHKTE nogaToun.”®!

OnroBop Ha cobpaHuckara [1ocTojaHa aHKeTHa KOMUCKja 3a 3allTUTa Ha cnoboaunTe 1 NpaBaTa Ha rpara-
HUHOT

Ha 08.01.2009 r. cTurHa n oaroBop of cnomeHartata cobpaHuCKa KOMUCKja BO KOj NpeTceaTenkaTa us-
BeCTU Aeka nobapana nHpopmaumm og flopgaHa JaHKynoBCKa, MUHUCTEP 3a BHaTpeLwHn paboTn u byjap
OcmaHu, MUHKCTep 3a 34PaBCTBO Ha Penybnumka MakegoHumja. Ha 04.03.2009 r. fo KoopanHaTopoT Ha Ko-
anuuujaTta 6ewe npenpaTteHa camo nHpopmayujata og MBP, notnuwaHa og ,M-p fopgaHa JaHKynoBcka®,
a BO Koja MuHucTepKaTa M3BeCTyBa 3a pe3yntatute of N3BpLIEHUTE NPoBepKn of cTpaHa Ha CeKTopoT
3a BHaTpeLlLlHa KOHTpona u npodecnoHanHn ctaHgapan, cnopes Kov cute nonnunckute aejctea bune
COrNacHO 3aKOHOT.

Koanuuumjata nogHece gononHuTenHo 6apake fo lNocTtojaHaTa aHKeTHA KOMUCKja, BO Koe 6apa KoMu-
Cnjata fa 3a3eMe KOHKpEeTeH CTaB BO OAHOC Ha HallaTa MPeTCTaBKa, COrMacHO Hej3HMTe HaaNIeKHOC-
. Bo 6apareTo Gelle yKaxkaHO AeKa NOTNNCOT Ha MMHMCTEpKaTa Noj n3BecTyBake of CeKTOpOoT 3a
BHaTpeLIHa KOHTPOsa U NpodeCcnoHanHn CTaHgapamn HaBeayBa Aeka MUHUCTEpPKaTa He e CaMo MHULWja-
TOp Ha aKuujaTa, TYKY U KOHTPOMop Ha uctata. Koanuunjata npeaynpean Aeka BakBOTO M3BECTYBakbe
NpeTcTaByBa CEPMO3EH UHAMKATOP 33 HEMPABUITHOCT BO paboTaTta Ha CeKTOPOT 3a BHATPELLIHA KOHTPONa,
KOe ro 0TBOpa NnpallakeTo Jasiv BOOMNLUTO NOCTON MEXAHN3aM CO KOj Ce KOHTponupa pabotata Ha MBP.

31 Cnopepn n3BeLWTajoT, ,3a 3allTUTa Ha NpaBaTa Ha oBure nuua, HapogHMoT npaBobpaHWTeN ynaTu yKaKyBare 40 Hag/lexXHuTe
opraHu, HO MocTankaTa ce ylTe e BO TeK, 3aToa LWTOo Mo yrnateHnTe 6aparba He e JOCTaBEH OArOBOP M MOKPaj AOCTABEHUTE YPreHUnn.,
HapopeH MNpasobpaHuten, logunwen n3sewwTaj 2008, cTp. 63
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Onroeop oa 3HM

CoBeToT Ha yecTa Ha 3HM, Ha 28.11.2008 r. oLleHM AeKa,,FeHepanHo eNeKTPOHCKUTE MeanyMun NponyLuTuja
[AOMOJTHUTENHO fa M 3aTeMHaT JIMKOBUTE of CHUMKKTe gobuerHn og MBP oa KnuHnkaTa 3a UHGEKTUBHM
601ecTn 1 Co TOa He ja UCMoHMja 06BpPCKaTa fa ro 3alTuTaT MAeHTUTETOT Ha NpuBeaeHuTe”. Cnopep Co-
BETOT Ha yecTa Ha 3HM, ,HapyLueHun ce uneHoBuTe 7 1 10 o KogekcoT Ko wTo 6apaaT HOBMHapWTe Aa ja
noumnTyBaaT NPMBaATHOCTA Ha IMYHOCTA U 4a He co34aBaaT MHGOPMaLUK LUTO r 3arpo3yBaaT YOBEKOBUTE
npasa u cnoboan”. Bo cnpoTruBHOCT co KOAEKCOT Ha HOBMHAPWTE, KAaKOo LITO YKaxka COBETOT Ha yecTa, e n
»HAUMHOT Ha M3BECTYBarETO N ANCKPUMUHUPAUKaTa TEPMUHONOrMja WTo 6ea ynotpebyBaHM BO HEKOM
HOBWHAPCKN Npunosun”.

Peakuwnjata Ha CBAH

CBAH (Mpexa 3a npomMoLja Ha NpaBaTa Ha cekcyanHute pabotHuum Bo LleHTpanHa n VictouHa EBpona
n LleHTpanHa A3snja), Ha 5Tn gekemspu 2008 ncnpatn,OTBOPEHO NMCMO A0 MakeJOHCKaTa Bnaga no of-
HOC Ha NPUTBOPOT, MPUCUITHOTO TECTUPAHE U TYXXOMTe NoOAHECEHN NPOTMB CEKCYyanHNTe PaboOTHMYKMN BO
MakenoHuja Bo Hoemspwu, 2008“. Bo nucmoTo, ce noteHumpalwe geka,MBP Ha HeKonky HaumHW n3BpLun
Cepro3HM NpeKpLlyBaka Ha YOBEKOBMTE NpaBa Ha rparaHun Ha Penybnuka MakegoHuja“:

- CO [03BOJYBaHETO U MOBUKYBAHETO HA MeanyMuTe Aa rm cHUmaat n ¢otorpadurpaat npmsege-
HUTe CeKCyanHu paboTHMUKM 1 NOTOa CO 06jaByBakeTO AeKa CeAyM Off HUB ce 0OBMHETU 3a KpW-
BMYHO feno (NpaBoToO Ha Npe3ymuunja Ha HEBUHOCT);

- COTOa WTO CaMO CEKCyaNnHuTe paboTHUYKM 6ea NPUCUITHO TeCTUPaHW, LOAEKA NPVBEAEHNTE KNNK-
EHTW He 6une HUTY NPUCKIIEHN Ha TeCcTMpPare, HUTY OOBMHETW 32 UHTEHLMOHANTHO LWIMPEeHE Ha
NHPeKLMn (NPaBOTO Ha €4HAKBOCT BO cnoboaunTe 1 NnpaBaTa)

- CONOTTVKHYBaHeTO Ha MeanymmTe Aa objaByBaaT doTorpadurm n CHUMKM Of MPUBELEHUTE CEKCY-
anHy paboTHMLUM 1 co 0b6jaBYBaH-ETO HAa UMUKbATA HA YNNUKTe Kaae Tve paboTat, MMHUCTepCTBOTO
3a BHaTPeLUHY PaboTy ' U3M10XKM Ha NOTEHLNjaNHO HACUNCTBO HE CaMO CeKCyanHUTe paboTHUYKM
Kou paboTaT Ha Tue ynuum, TyKy 1 61no Koja »keHa Koja BO MAHMHA Ke ce Hajae Tamy.

- COMpUCKUAHOTO TecTupakbe 3a CINU, Koe ekcnepTrTe 3a YOBEKOBM NpPaBa ro CMeTaaT 38 HEYOBEUKM
N gerpagnpaykmn TpeTmaH.

MoTceTyBajkn aeka cekoe XMB TecTrpatrbe Mopa aa buge [o6pOBOSHO, LOBEPANBO U M3BEAEHO CO
cornacHocTt Ha nauuneHToT, CBAH oueHun geka co nonnuymckaTa akuyuja,BnactuTe riu nogpveaat Hanopute
Ha NporpamuTe 3a NpeBeHLUMja BO IMaBHUTE ONLITECTBEHN TEKOBU 1 Ke ' obecxpabpat 1 ucnnawar ma-
Ke[QoHCKMTe rparaHm ga Bpwat gobposonHo Tectmparbe”. icto Taka, CBAH ykaxka 1 Ha Toa geka ,meguy-
MUTE Ce KOPUCTAT Kako MHCTPYMEHTU 3a HE3aKOHCKA erpagalmja n cturmaTi3agunja Ha o6BMHETH Kou ce
HEBMHW fOAEKA He Ce AOKaXKe CMPOTUBHOTO”,

TeKoBHM NpaBHM NOCTaNKK, 3aKay4Youmn 1 npenopakn Ha Koanuuwnjata

XOrC obe3benn 6becnnatHa npaBHa NOMOLU 3a 3acTanyBare Ha CP unn npaBa 6ea noBpeaeHV BO NOro-
peHaBefeHaTa akumja.

MopHeceHu ce 12 noeguHeyHn 6aparba 3a UCNUTYBakbEe Ha 3aKOHUTOCTA Ha NMLLYBaHeTO of coboaa Ha
ceKcyanHuTe paboTHULM, NO KOW NCTPaXHNOT cyaunja Ha OcHoBHUMOT cyp Ckonje | - Ckonje, foHecyBalue
pelueHuja Co Kou ce yTBpAyBa AeKa AejcteaTa npe3emeHn og MBP Ha neH 20/21.11.2008,,ce 3aKOHUTW N He
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NocTojaT noBpean Ha npasata”. U KpusnyHnot coBeT npyn OcHOBHUOT cyA Ckonje | - Ckonje rv noTBpAayBa
peLleHnjaTa Ha NCTPAXHNOT Cyaunja, NOTBPAYBAjKM ro 06pa3noKeHNeTo, Ha NpUMep, AeKa NPUBELEHOTO
nuue ,no6poBOIHO ce cornacuno aa buae n3BpweH nperned Ha KnuHnkara...” (aeka o6poBoONHO ,Aana
KpB, 6€3 HMKaKBO NPOTUBEHE”), U AieKa ,CHUMaHETO KOe 6110 N3BPLLIEHO KpUTUYHATA Beyep Hag npuBe-
AeHuTe nuua, buno cNpoBeAeHO UCKYYMBO O CTPYYHM NMLA, KOW HajCTPOro BHUMAaBasne Ha 3allTuTa Ha
NOEHTUTETOT Ha NPUBeJEHWTE ML, @ BAKBMTE CHUMKM Ce YyBaaT 3a MHTepHa eBugeHumja Ha MBP n nctu-
Te He ce JOoCTanHM Ha jaBHocTa". CyaoT ro npeHebperHa pakToT Aeka CHUMKUTe Ha MBP nm 6ea goctanHu
Ha NOBEeKeTO MeAMyMM 1 Ha MOLWMPOKATa jaBHOCT, O KOU MOXelLle fia ce yTBPAUN N UAEHTUTETOT Ha AieN Of
npueedeHn nuua. Bnpouem, Toa ro notepav 1 iupekyurjaTa 3a 3aWTMTa Ha IMYHM NogaToum, Koja yTepau
nospena Ha NPMBATHOCTA Ha HEKOJIKY Nua of CTpaHa Ha Tpu TB-ctaHnyw.

CP npeky cBoWTe aaBOKaTN NogHecoa rpafaHcka Tyx6a npotus Penybnvka MakenoHwuja 3a yTBpayBambe
Ha NoBpefa Ha NPaBOTO Ha NPMBATHOCT, Ha NPaBOTO Ha eAHAKBOCT Kako M Ha NPaBOTO Ha 3alTuTa of
TOPTYpa, HEXYyMaHO 1 ferpagmpayko nocranyBare 1 KaHyBare, Kako 1 6bapatbe 3a HAAOMECT Ha LuTeTa
nopaam noctoere Ha objeKTMBHaA OArOPBOPHOCT Ha Ap»KaBaTa.

Koanuuujata Ke npoAo/mKin fa rm MOHUTOpMpPA CYACKUTE NOCTanKM 3a 3alUTUTa Ha NPaBOTO Ha Npwu-
BaTHOCT Npep AoMalUHNTe CY0BU, KaKo 1 NOCTankKuTe 3apagn HecnpoBeAyBakeTo Ha COOABETHa
ncTpara 3a HeYOBEYKO U AierpaanpayKo nocranyBatbe 3a BpemMe Ha MwyBamweTo og cnoboga (He-
yKa)XkKyBakbe Ha COOfiBeTHa JieKapCcKa NOMOLL BO CJlyyaj Ha ancTUHeHLMjanHa Kpusa u gpyru cepu-
O3HU 3ApaBCcTBeHUN Npo6nemn). Ucto Taka, Koanuumjata Ke Npoaomkmn Aa rm MOHNTOPUPA CYACKN-
Te npouecy BO KON CeKCyanHuTe paboTHULM ce 06BMHETI 3a WiMpere Ha 3apa3Hu 6onectu.

Koanuuujata co Kanemwe KOHCTaTUpa AeKa BO OBOj KOMIUIEKCEH Cily4yaj Aocera notppnv uyeno-
KYMHUOT CUCTEM Ha 3aluTUTa Ha YoBeKoBuTe npaBa (HapoaHuort npaBo6paHuten, Co6paHunckara
MocTojaHa aHKeTHa KOMUCKja, N HagnexHute cyaosu). HepyHKLMOHMpPabeTO Ha CUCTEMOT Ha 3a-
wTunTa rm obecxpabpysa npunagHuLMTe Ha MapruHanusnpaHuTe rpynu Bo 6op6ara 3a 3awTuTa
Ha HUBHUTE CEeKCyasiHM N 34paBCTBEHN NpaBa, ja 3roneMyBa HUBHaTa HegoBep6a BO MHCTUTYLUN-
Te Ha CUCTEMOT, U ' MpaBy NOPaHANBY 3a UAHN NOBpPeAn Ha HUBHUTE CEeKCyallHU U 34paBCTBEHMN
npaBa, oA CTpaHa Ha NONULAjLUTE KON OCTaHAaa HeKa3HeTu.

Wmajkn npeaBua AeKa noctoeykaTa 3aKOHCKa perynaTtusa ce 3noynoTtpe6yBa 3a nerutu-
MUpatbe Ha KpLieheTo Ha YOBEKOBUTE NpaBa Ha cekcyanHuTte pabotHuuym, Koanuuymjata 6apa og
MuHNCTEePCTBOTO 3a NpaBAa Aa NOKpeHe UHMLMjaTUBa 3a

- AeneHanu3snpare Ha OAAaBabeTO Ha NPOCTUTYLNja U AOHEeCYBatbe NPONNCI 3a perynupare Ha
CP;

- BOBeAyBae 3aKOHCKN 3abpaHu 3a npucunHo tectupame 3a XUB n CMNY;

- U3MeHYyBatbe Ha KpMBUYHMNOT 3aKOHUK 3a f1a C€ OHEBO3MOXKMN KpUMMUHann3sauvja 3a HaMepHo unmn
HeHaMepHO WVpetbe Ha 3apa3Hu 6onectu, nopaau XUB nosutueeH craryc unm CMU.

Il 2. Cnyyaj - ,Tengep”

Bo TeHpepoT Ha Bnapgata Ha Penybnuka MakefgoHuja 3a Kamnarba 3a objacHyBarbe Ha nocneguumTa of
abopTycoT, ce n3HeceHn noaaToun cnopep Kou 6pojkaTta Ha abopTycK Kaj Hac e efgHaKBa Ha 6PojoT Ha
POAEHM LA BO efHa rognHa.

KoanuuwnjaTta ncnpatu jaBHa peakumja 4O NPemMmepoT N peneBaHTHUTE MUHUCTPU YKaXyBajKn aeka us-
HeceHWTe nogaToun He COOABETCTBYBaaT CO nogatoumTe objaBeHn Bo ,CTpaTellkaTa NpoLeHKa Ha no-
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NINTUKATA, KBAJIMTETOT U NPUCTANoT A0 KOHTpauenuumja n aboptyc Bo Penybnvka MakegoHwuja“,*? cnopep,
Koja “BO MakegoHMja BO M3MMHATUOT nepuof 6pojoT Ha pernctpupaHute aboptycu e BO MOCTOjaHO
onarame”.

KoanvuujaTta npegynpeamn n geka cnpoBefyBarbeTO Ha Kamnakba Koja npeTeHanpa aa ro ocyamn abopry-
COT KaKo,03eMakbe Ha XNBOT Ha BeKe 0hOpMeH opraHm3am” ja 3ronemyBa CTUrMaTa KOH »KEHUTE KOMLLTO
abopTmpaat unm umaat Hamepa Aa abopTrpaaTt 1 NPOMOBMPA PENUTMO3HO/TEONOLLKO TONIKYBakE Ha No-
MMOT “OpraHn3am’, HermpajKkm ru Hay4yHuTe 1 3aCHOBaHM Ha AoKa3un GakTW. TakBaTa Kamnara NOTTUKHYBA
CTpaB of neranHo abopTMpatrbe 1 ja OCyAyBa XeHaTa 3apan Hej3HaTa CONCTBEHA OAJyKa Ja ja NpPeKnHe
6pemeHOCTa Kako NpaBo Ha 1360p 1 MOXe fa pe3ynTupa co 3rofnemyBake Ha 6pojoT Ha abopTycn BO
HeneranHn 34PaBCTBEHN UHCTUTYLIUK, LWITO MOXKE Aila MCXOAyBa CO TeWKM 34paBCTBEHN NoCneanumn Bp3
XeHuTe Kou abopTumpaart, na gypu n cmpt.*

Koanuuujata 6apa og MMHNCTEpCTBOTO 3a 34PaBCTBO Aa cnpoBege Kamnarwa 3a 3roieMmyBake Ha
CBecCTa 3a KOHTpauenuujaTa Kako BUCTUHCKA MepKa 3a HamanyBakbe Ha abopTycute Bo Ap>KaBaTa
HaCNpPOTMH HEroBOTO OCyAYyBatbe N CTUrMaTU3npake Kako YMH Ha Y6ucTeo

Il 3. 3gpy»KeHa rparaHcka peakuymja Ha AHTU-abopTyC KamnaruTe

Ha 11.02.2009 XEPA, Bo copaboTka co Koanuuwnjata, Akumja 3apyxeHcka, COXKM, ECE v JleHKa, ja opra-
HM3MpaLe KoHdpepeHuunjaTa,ABOPTYCOT € NPaBo Ha N360p 1 PenpPoAYKTUBHO NPABO Ha CeKoja XeHa". Ha
KoHdepeHUnjaTa belwle noTNMwaHa 3aegHNYKa [leknapaumja of cTpaHa Ha 41 3gpy»KeHure Ha rpafaHu.

Bo peknapauujaTta ce faBa eKcnaMuuTHa npenopaka Ao Bnagarta ga ja,nosneye Kamnarata Ha Bnagata
3a objacHyBare Ha nocneauuuTe of abopTycC CO Koja »KeHaTa ce OCyayBa Kako ybveu” 1 ga rv 3atmti
Of, NOHATaMOLWHO AUCKPUMUHMPaHEe N CTUFMATU3NPabe CUTE OHME KOWU FO UCKOPUCTWIIE NPABOTO Ha
abopTyc. VicTo TaKa, ce npenopayvysa ocyfa Ha,MaHUNyNaLuumnTe Co PEIMIMO3HN N HALMOHANUCTUYKM pe-
TOPVIKM KOW LienaT Aa rv NoTueHaT 1 AenerMMmTu3npaaT penpoayKTMBHUTE NpaBa Ha XeHWTe U NPaBoTo
Ha ConcTBeH n3bop”.

Jeknapauujata apupmmpa neT NpUHUMNN: 3arapaHTUPAHO NMPaBO Ha CeKCyaNeH N PenpoayKTMBEH U3-
60p, MogobpyBare Ha NpucTanoT Ao abopTyC 1 rapaHTUpare Ha NPaBOTO Ha M36OP Kako HEOTYFNBO
NpPaBO Ha CeKoja MeHa, 3aWwTnTa Ha JOCTOMHCTBOTO Ha »KEHUTE Of jaBHO HAaCUCTBO (0COBEHO Ha OHKMe
KoW ja npeKknHane 6pemeHocTa), MogocTtanHa KOHTpauenunja n HamaneH 6poj Ha abopTtycu, MNopobap
npucTan go nHGopmaumm 1 ycnyri 3a agonecueHTiTe n mnagure”,

Koanuumjata 6apa op Bnapata pa ja noBneuye Kamnawarta 3a o6jacHyBake Ha nocneauuuTte oa
abopTyc n ga rm 3aWITUTN OA NOHATaMOLWHO AUCKPUMUHMPake U CTUFMATU3Npatbe CUTE XKEHUN KoU
ro NCKOpucTUne NpaBoTo Ha abopTyc, 1 Aa rm NnounTyBa NpuHUUNUTe Ha [leknapauujata, A6opTy-
COT e NpaBo Ha U360p N penpoAYKTMBHO NPaBoO Ha CeKoja XKeHa" BO AN3ajHUPaHeTo N UMMNeMeH-
TUpawbEeTo Ha 3APaBCTBEHUTE NOINTUKMN.

Il 4. Cnyyaj,XomopoburyuHa Negarormja”

32 [lokymeHT n3pabeteH Bo Maj 2008 rognHa, Bo copaboTka Ha MMHUCTepCTBOTO 3a 34PaBCTBO M Peny6nvMykmoT 3aBog 3a 34paBc-
TBEHa 3awTuTa:

33 JNeranu3npaHnot abopTyc Bo MakefoHuja fo cera ce nMa NoKakaHo Kako edeKTVBHO CpeACcTBO 3a pelyKLUuja Ha MaTepHanHaTa
MpT, rogvHa Toj j MO 1 KeHa, OAHOCHO CTarka Ha MaTepHasniHa CMPTHOCT 4.4 H . xn HU
C a“Bo 2006 rogunHa Toj 6poj e caMo 1 >KeHa, OAHOCHO CTarnkKa Ha MaTepHaJsiHa C ocT 4.4 Ha 100.000 xxnBopopeHn”
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Bo yue6HukoT Meparoruja®t, Bo 4eNnoT HacNIoBeH Kako ,HeraTBHM NojaBu Ha CEKCYaTHUOT XKUBOT*, XOMO-
CeKCyanHoCTa e OMKLLaHa KaKo ,0MaunHa’, a XoMoceKcyanymTe Kako ,MHOTY HEBPOTUUYHN 1 MCUXOTUYHW
NMYHOCT" 1 YyYECHULM Ha ,M30MayeH, HENPUPOZEH W, LUTO 61 peKsie, HEHOPMANEH CeKCyaseH XNBOT".

Koanuuwmjata ynatn 6aparbe 1o MUHUCTEpOT 3a 06pa3oBaHue, r-auH MNepo CTojaHOBCKM 3a MOBNEKYBake
of ynoTtpeba Ha CNOPHMOT YYebHUK NOTCETYBAjKM Aeka BO 10-Ta peBum3nja Ha MefyHapopaHaTta Knacudu-
Kauuja Ha bonectn (MKB-10) ekcnniMuyMTHO € HaNOMEHATO [ieKa ‘ceKcyasiHama opueHmayuja cama no
cebe He ce cmema 3a pacmpojcmeo’. Bo 6apareTo e HaBefieHO AeKa y4eOHUKOT ,NpeHecyBa NHpopma-
UMM YMjallTo HayyHa BeprdmMKaLmja e HEOCHOBaHa, 1 NPeTCTaByBa KnacuyeH obug 3a MaHUnynaumja Ha
06pa3oBaHMNETO 3a LieNINTe Ha LWNpPeHe Ha XoModobuja, FrOBOP Ha OMPa3a 1 MOTTUKHYBAHE Ha HEraTUBHU
npeapacyamn 1 coumjasHoO NCKNyYyBakbe Ha XOMOoCeKcyanyumTe”,

WcTo Taka, Koanuyujata ynatn anen go MuHucTepcTBoTo 3a o6pa3oBaHume 3a cMcTeMaTCcKka peBu3nja Ha
LleNIoKYNHUTe 06pa3oBHY NpOrpamm Co WTo 61 ce Kopurnpane u cnpeymnse cmTe MOXKHOCTU 3a XOMOGbO-
6uja n cekakoB Apyr BMA Ha rOBOP Ha OMpasa 1 AUCKPUMMHaLUMnja BO 06pa3oBHMOT CUCTEM.

Jlo n3gaBareTo Ha U3BeLwTajoT, MMHUCTEPCTBOTO 3a 06pa3oBaHMe HEMA AaleHO HMKAKOB OArOBOP HUTY
Ha 6aparbeTo 3a NoBNeKyBarbe Ha Y4eOHMKOT, HATY Ha anenot. Bo nHTepsjy 3a HegenHukot ,Cera’, Mu-
HucTepoT CTOjaHOBCKU M3jaBu AeKa ,He 3HaM Nof KoM YC/TOBU U Ha KOj HauWH TOj yuebHUK 61n ogobpeH’,
N OeKa He MoXen a ro CKOPUCTN CBOETO ANCKPELUCKO NpaBo AofdeKa He ro CyLHeN MACTIEHETO Ha
eKcnepTuTe of Taa obnact.®

Koanuuujata ynatu ywrte egHo 6apate 3a NoBleKyBatbe Ha y4e6HNKOT A0 HOBUOT MUHUC-
Tep 3a o6pa3oBaHume.

Il 5. Cnyuaj ,lMasen LaTeB”

Ha 10.05.2009, ueHTapoT 3a KomyHukauuu Ha BMPO-AINMMHE ncnpatn coonwTteHne fo jaBHOCTa 3a pe-
3yNnTaTUTe Of, aHKEeTa Ha jaBHOTO MUCJIeHe BO BPCKA CO TPU aKTyesIHU TeMu, HapayaHa of VHcTutyToT
Masen LaTeB,*® a cnpoBefeHa of MIHCTUTYTOT 3a ageMoKpaTuja Bp3 1100 ncnutaHuym. Ha rparaHmTe um
61No NocTaBeHO 1 NpallareTo Aany Tpeba aa ce NnpomMeHn YcTaBoT Ha Peny6nunka MakefoHuja 3a fa ce
feduHnpa 6pakoT Kako 3aeHULA NCKITYYMBO NOMEFY MaX U XeHa?", Koe BliagejaukaTa napTuja ro

TONKyBa BO CMMCNa ,Aa Ce OTCTPaHM MOXHOCTa 3a CKJlyyyBahe Ha XOMOCeKCyanHu bpakosun”>’

Cnopep coonuwTeHuTe pe3ynTtaTtu, aypu 77,1% aHKeTupaHuTe rpafaHn ogroBopusie noTBpAHo, a camo 14,6% opf,
rparaHuTe ogroBopune HeraTmeHo. Of HaUMHOT Ha KOj e MOCTaBeHO aHKeTHOTO Mpallakbe, MOXe fJa ce 3aKyun
JeKa Ha BnafejaukaTa napTuja He 1 e JOBOJIHO TOA LUTO MOXHOCTA 33 CKNyyyBahbe Ha XOMOCEKCYanHn 6pakoBu
e OTCTpaHeTa Co 3aKOHOT 3a CemejcTBOTO,*® HUTY TOa LUTO CO HOBUTE 3aKOHCKM N3MEHN, Ha HEXETEPOCEKCY-

34 3a TpeTa rogvHa rMMHa3mncko obpasoBaHue, n3bopeH npegmet, nsgageH of MpocsetHo [deno 2005, ypeaeH op Enn Makasnvesa,
a NoTNKLWaH aBTOPCKM oA cTpaHa Ha Mapwnja KocTtoBa, AHeTa bapakoscka n Enn Makasnunesa.

35 ~Hema BpegHoceH cuctem 6e3 penuruja’, Cera, 6p. 10, cTp. 25.

36 Cnopep Bnapejaukata naptuja, iuctutyToT,MaBen LLlaTeB” e ,camoCTOjHO 1 HENPODUTHO 3aPYHKeHUe, BNNCKO Ha NoANTNYKaTa
naptuja BMPO-ANMMHE.

37 TeHaeHLMO3HOCTa Ha NpaLlakeTo belle KPUTNKYBaHa Of CTpaHa Ha Hekou Mmeauymu:, O MIHCTUTYTOT 3a AeMoKpaTuja, Kou ce

peanu3aTopy Ha aHKeTaTa, CrpoBefeHa of 5 Ao 7 Maj, Ha M3bpaHnoT npumepok og 1.110 ncnmutaHuuw, objacHyBaat geka v Tue ja 3abe-
nexune rpeLlkaTa Bo Toa Kako e dopmMynmpaHo npawameto. Ho, kako wro Benat, og NHcTtuTyToT,MaBen LLUaTteB” nHcuctnpane aa He ce
MeHyBa.” (,lej 6pakoBM MOXe, caMo He Kaj Hac’, Bpeme, 6poj 1668, 12.05.2009)

38 Cnopeg un. 6 o 3aKOHOT 3a CeMejCTBOTO, ,BpakoT e co 3aKoH ypefeHa 3aefHNLA Ha XXMBOT Ha MaX U >KeHa BO Koja ce OCTBa-
pyBaaT MHTepecuTe Ha 6payHUTe Apyrapu, CEMejCcTBOTO U onwwTecTBoTO. OfHOCKTE Mery BpauHnTe fpyrapu ce 3acHOBaaT Bp3 cfiobofHa
ofnyKa Ha MaXkoT UM »KeHaTa Aia CKiyyaT 6pak, Bp3 HMBHaTa paMHOMPaBHOCT, MefycebHO NounTyBake 1 3aeMHO nomMarame.” /icto Taka, u
BOHOpauHaTa 3aegHuUa e gedrHMpPaHa Kako ,3aeiH1La Ha XKUBOT Ha MaX 1 XeHa" (un. 13).
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anuuTe UM Ce HerMpa 1 NPaBoTo Aa MMaart ,b6/NCKN IMYHN OJHOCU" KaKo 1 XeTepoceKkcyanuuTe,* TyKy
cyrepupa TakBaTa MOXXHOCT ia 61ae oTCTpaHeTa 1 CO MPOMeHa Ha YcTaBoT.*

Koanuuunjata nspasysa nporect nporus nonutnkara Ha BMPO-ANMHE co koja ce maHunynupa
jaBHOTO MUcCnere No NaT Ha jaBHN aHKETU, CO LieNl NOTTUKHYBatbe ,TpaguLnoHanHo” xomopoobuu-
HO pacnonokeHue Kaj rparaHure. Koanuynjara nspasysa noce6Ha 3arpm»keHoOCT BO Of4HOC Ha TeH-
AeHUujaTa fja ce TONIKYBa AeMOKpaT/jaTa KaKo TUpaHMja Ha XeTeponaTpujapxaiHoTO MHO3UHCTBO
Haj ceKcyanHuTe ManuuHCTBa.

MoTceTtyBajkn AeKa NpaBOTO Ha C/1I060AHO CEKCYaNIHO 3ApYKyBatbe e fiefyl of OCHOBHUTE ceKcyarn-
HM npaBa, Koanuynjata npenopavyBa fa ce goHece 3aKOH 3a perncrpmpaHv napTHepcTBa, aa ce
peaeduHnpa BoHOpauHaTa 3aejHMLIa KaKo ,3aeHuLIa Ha XKUBOT Ha ABe NnLa He3aBUCHO Of HNB-
HUoT non/poa’, n aa ce NPOMeHN ANCKPUMNHaTopcKaTa gepuHulmja Ha ,6Anckn nnYHM ogHoCn”
BO 3aKOHOT 3a C€MEejCTBOTO, 3a fla Ceé OBO3MOXM 3alUTUTa Off CeMejHO HacUCTBO HEe3aBMNCHO op
nonoT/popoT N ceKcyanHaTa opueHTaymja.

Il 6. Cnyuaj,,Kamepn”

Ha 26.05.2009 KoanuyujaTa ucnpatm 6apare 3a yTBpAyBate Ha NoBpefa Ha NpaBoOTO Ha 3alTuTa Ha
NMYHUTE nogaTtoum Ao AupekuymjaTta 3a 3alTUTa Ha TMYHKTe nogaTtouun. Bp3 ocHoBa Ha nH$opmaymnTe
Of, NauMeHTUTe KO Ce Ha MeTafoHCKMN TpeTmaH BO LleHTapoT Bo Kucena Boga, KoannuujaTa ykaxka feka
BO CaMuUTe NPOCTOPUN BO KOMLITO NAaLMEHTUTE ja 3eMaaT CBOjaTa Tepanuja ce NOCTaBeHN KaMepu Kou v
CHMMaaT 1 3a Bpeme Ha 3eMarbeTo Ha Tepanujarta.

No n3BpleHata nposepka, Anpektopka Ha [lupekumnjaTa 3a 3aWwTnTa Ha NMUYHK nogatoum MapwmnjaHa Ma-
PYLWVK ja fage cnegHasa 13jaBa 3a MeguymuTe: - lako BO NpaBUIHMKOT 3a KamepuTte Ha MHCTepCTBO-
TO 3a 34paBCTBO bOelle yTBPAEHO feka HemMa a Ce CHUMA Ha MecTa Ha KOW 3aBUCHMLMTe of fpora Jobu-
BaaT MeTafoHCKa Tepanuja, Kamepu HajaoBme ToKMy Tamy. [lopaaum Toa Co pelueHune Koe ro npatusme go
MVHUCTEPCTBOTO 3abpaHuBme fa ce kopuctat” (,Hosa MakegoHumja®“, 22.06.2009).

BepHalw ycneam peakuuja og HagnexHuoT muHucTep brjap OcmaHu:, Bo opguHaummTe Kage ce aaBa me-
TaJlOHCKa Tepanuja noBeKke HeMa fia ce ynotpebysaat Bugeokamepu”. OCMaHu 3a MeAUYMUTE YKarka feKa
»BocCera Mame No3NTUBHO NCKYCTBO Of, BUAEOHAA30POT, U ieKa N3MMHATUBE WeCT Meceuun foaeKka bune
BO ynotpeba kamepuTe, NPMBaTHOCTA Ha NaUVEHTUTE 1 Ha BpaboTeHUTe He Brna 3arpo3eHa. 3a xa’s, HUTY
efleH o HOBMHapU1Te He ro NoCTaBM NpaLameTo ,30WTOo ce HaManyBa 6pojoT Ha Kamepw (M HMBHaTa pe-
30nyuuja)?’, ako e BUCTUHMUTO TBPAEHETO HA MUHUCTEPOT AieKa, MPOEKTOT 3a BUAEOHAA30pP BO KIMHUKNTE
He ja 3arpo3yBa NPUBaTHOCTA Ha NaumneHTuTe"?

Ha 7 centemBpu Koanuunjata nobu nssectyBarbe of [MpeKkumjata 3a 3aliTuta Ha IMYHUTE NogaToum
[€Ka Mo V3BPLUEHMOT UHCMEKUNCKN HaA30p, yTBpAW/e NoBpeaa Aeka,JJHeBHaTa 60/HMLa 3a 3aBUCHOC-
T - Kucena Boaa BpLun Hag3op HagBop of NPOCTOPOT KOj € AOBOJIEH 3a NCMOJNHYBakbe Ha LieNNTe 3a Kou
€ MOoCTaBeH, OAHOCHO KamepuTe NOCTaBEH BO KaHLenapujaTa (kage ce yyBa METafJOHOT) 1 BO YeKasiHaTa
(kape ce NpvMa Ha WanTep MeTafloHCKaTa Tepanuja of CTpaHa Ha nauneHTuTe) Tpeba aa ce npaHacoyaTt
KOH My/TOT OA LWanTepoT 6€3 MOXKHOCT Aa r' CHMMaaT BpaboTeHMTe U NaLuueHTHTe BO 34paBCTBEHATa YC-
TaHOBA." LieHTapoT 3a NpeBeHLMja 1 TPeTMaH Ha 3710ynoTpeba Ha ApOoru 1 ApYrv NCUX0aKTUBHM CYMNCTaH-

39 Co M3MeHUTe HanpaBeHW BO YieHOT 94-6, cTaB 3 of 3aKOHOT 3a cemMejcTBOTO, ,[llog 61MCKU IMYHU OJHOCK BO CMUC/A Ha OBOj 3a-
KOH ce noapasbrpaaT IMYHN OJHOCK NOMEry NiMLa off PasfvyeH Non Kou ce nnv bune Bo NapTHEPCKM OAHOCH, a He XK1BeaT BO BOHO6payHa
3aegHuua.” Co BakBaTa fedrHULMja ce OHEBO3MOXYBa 3aLTHTa Of CEMEjHO HACUACTBO Of CTPaHa Ha NCTOMOMOB NapTHep.

40 Criopep un. 40 og yctaBoT,,Penybnukarta my o6e3befyBa nocebHa rpumka 1 3alUT1Ta Ha cemejcTBoTO. [paBHUTE ogHOCK BO Hpa-
KOT, CEMejCTBOTO 1 BOHOpauHaTa 3aeiHMLa Ce ypefyBaaT cO 3aKOH."
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umn — Kncena Boga Bo copa60TKa co MVIHVICTepCTBOTO 3a 3paBCTBO, NOCTanyBa Mo peweHNETO N NpaBn
KopeKuunm BO OAHOC Ha NOCTaBEHOCTa Ha KaMepuTe.

Koanuuujata ja no3gpasyBa utHaTta akuuja Ha [lupeKkynjata 3a 3aluTUTa Ha IMYMHUTE NogaToumn n
pelleHMeTOo 3a OTCTPaHyBatbe Ha NoBpeAnTe YTBPAEHU co nHcnekuvjata. Koanuynjara ynatn 6a-
patbe 3a uHpopmauum o [inpexkumjata 3a 3alWITUTa Ha IMYHUTE NogaToumn Aanu Ke 6upaTt npume-
HeTN NpeKpLIoOYHNTe oapeatm on 3aKOHOT 3a 3alUTUTA Ha IMYHWTE nogaToun: ,rmo6a Bo N3HOC of
500 eBpa BO AeHapcKa NPOTUBPEAHOCT Ke ce n3peye 3a NpeKkplIoK Ha PU3NYKO nNrLe KOHTPonop,
aKo (...) Bpwin Buaeo Haa3op HagBoOP oA NPOCTOPOT KOj € A03BOJIEH 3a UCNOJIHYBakbe Ha LennTe 3a
Koun e nocseTteH” (un. 49 og 3aKOHOT 3a 3aLUTUTA HA IMYHUTE nogaToun).

II. 7 Cnyuaj,lMonnumckm ynag Bo 3gpaBcTBeHa ycTaHOBa”

MoHuTopuTte Ha KoanuuunjaTta og CTpymuLa n3BecTnja geka KoH cpefmHaTa Ha JaHyapu 2009 rogmHa, fo
J3Y Onwra bonHnua Ctpymumua, og ctpaHa Ha CBP Ctpymunua e nogHeceHo 6aparbe 3a JOCTaByBakbe Ha
CMUCOK Ha CUTE MauMeHTU KOU BO MOMEHTOT ce fieKyBaaT Bo [IHeBHUOT LleHTap 3a npudar, TpeTmaH u
NPOAOXKEHO fleKyBake Ha KopUcHUUM Ha gpora CB. Enncaseta — Ctpymuua, n Kov Tepanujata ja nogu-
raaT Ha HefleflHa OCHOBa WK ABanaTtn Bo HegenaTta.*' [TOBTOPHO, BO NOYETOKOT Ha Mecel, ¢ebpyapw, BO
[ HEBHUNOT LeHTap NpucTUrHane nHcnektopu Ha CBP-Ctpymuua, kou 6apane nHpopmaumm 3a naumeHTu-
Te KOW Ce Ha MeTafoHCKa Tepanuja.

OTKaKO HalMTe MOHUTOPU YKaXKaa AeKa HeKOW NaumeHT BO AHEBHUOT LeHTap ce COMHeBaaT Aeka no-
nvunjaTa ycneana fa u3gejcTeyBa CNUCOK Ha NMua KOV ja noguraar TepannjaTa, U Jeka efeH naumneHT co
CBOW 04U BAEN KAaKO MHCMEKTOPOT N3HeCYBa “LpBeHa 1 3eneHa kKHura“* Koanuyujata ogiyum na nokpe-
He nocTanka npep dupekunjaTa 3a 3aWwTMTa Ha NMYHK nogaTouw. locTtankara e ceyLluTe BO TeK.

BakBata noctanka Ha MBP cmeTame feka npeTcTaByBa cepro3eH oburg 3a HapyLlyBahe Ha NPUBATHOCTA U
noBpefa Ha 3aKOHOT 3a 3alUTWTa Ha INYHKU nogaToum 1 3aKOHOT 3a NauneHTw. MonnunckaTa akumja npe-
TCTaByBa AMPEKTHO 3arpo3yBake Ha NporpamuTe 3a HaManyBake Ha LITeTU 1 ja HapyLlyBa foBepbaTa
n3rpageHa nomery 60onHumLaTa, 34py>KEHNETO Ha rparaHn 1 NaLMeHTUTe KOV Ce Ha MeTalOHCKN TPeTMaH.

Koanuumnjata noTtceTyBa AeKka cornacHo 3akoHOT 3a nauueHTw, 3apaBCcTBeHaTa yCTaHOBa € AOoJKHa Aa
,00e306ea1 [OBEPNMBOCT (TQjHOCT) Ha IMYHUTE U MEQULMHCKUTE NoAaTOLM Ha MALUEHTOT LUTO Ce OAHeCy-
BaaT Ha 34PaBCTBEHMOT CTATYC Ha MALMNEHTOT, MeAULNHCKaTa, OQHOCHO KIIMHUYKa COCTOj6a, AnjarHo3arTa,
NporHo3ara 1 TPeTMaHOT, Kako 1 cuTe gpyrn nHGopmaL My of IMYyHa Nprpoaa, AypPU 1 Mo HeroaTa CMpT,
BO COMIAaCHOCT CO NPONMCUTE 3a YyBahe Ha NpodecroHanHa 1 AefIoBHa TajHa, Kako 1 3a3alTuTa Ha ny-
HuTe nogatouw;” (un.33.ct. 1, 11).

KoanuuunjaTta ncnpartm 6aparmwe o MMHNCTEPCTBOTO 3a 34pPaBCTBO M [Ip>KaBHMOT CaHUTapeH
1 34paBCTBEH MHCNEKTOpaT Aa OTBOpAT UCTpara BO BpCKa €O CJ/ly4ajoT, 1 a npe3emarT COOABEeTHU
MepKMU, BO C/ly4Yaj Ha NoBpeAa Ha NPaBOTO Ha AOBEP/INBOCT (TajHOCT) Ha INMHNTE N MeAULNHCKNTE
noAaTouu Ha NauneHToT.*

41 CnuncokoT 6uno 6apaHo [a COAPXM AeTanu Kako LUTO ce: Me U Npe3nMe, Ao3a 1 PeXMM Ha NoAurake Ha TepanujaTa, Kako 1 Toa
Koj ja nopura ncTtarta. [onnunjata ce noBmKana Ha uin. 68, ctaB 1 of 3aKOHOT 3a nonuuuja.

42 BouTte coofBETCTBYBaaT Ha MeTaOHCKATA 1 panopTHaTa KH1ra, BO KO Ce HaofaaT noAaToLy 3a Toa KOJIKY MeTafloH Ce Ma ynoT-
pebyBaHO, KOJIKY M3A4afeHO 1 NOTPOoLUEHO. [10CToM COMHeX fieKa Cce AafieHn 1 CNUCOLUTE 33 AHEBHA NOTPOLLIYBAYKa Ha METaZlOH, Ha KOU v
“Ma UMKWHbaTa U NPEe3VMUIbATa Ha CUTE KITMEHTY 1 fo3aTa METAfOH Koja UCTWTE ja noauraar.

43 Crnopepn 3akoHOT 3a nayueHTy, rmoba Bo usHoc og 1.000 po 2.000 eBpa BO AeHapcKa MPOTUBBPEAHOCT Ke My Ce n3peue 3a npe-
KPLUOK Ha MPaBHOTO finLe, 1 rnoba Bo n3Hoc og 200 fo 700 eBpa BO AeHapCKa NPOTMBBPEAHOCT Ke My Ce M3peye 3a MPEKPLLOK Ha 3apaBc-
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Koanuunjata 6apa og MBP pa npecraHe co nOAMLMCKM ynagu Bo 3A4paBCcTBEHUTE YCTAaHOBM
Kaje ce neKyBaaTt npunagHvLnTe Ha MapruHanusmpaHuTe rpynu, ynagm Kom Bo cy4ajoB AUPEKT-
HO r 3arposyBaart 3paBCTBEHUTE NpaBa Ha 3aBUCHULMTe oA apora. Koannuymjata ncnpatu gonuc
Ao cny6arta 3a BHaTpelwiHa KOHTpona n npoedecnoHanHu ctaHgapan n ao HapoaHmnor npaBo6pa-
HUTeN, CO Len Aa ja NCMUTaaT 3aKOHMUTOCTA Ha NONMLMCKMNOT ynaj Bo 3ApaBCcTBeHaTa yCTaHOBa.

Il 8. Cnyuaj, Tepanuja”

MaymeHT - ocyaeHnK Bogm 6opba co 3aTBOpCKaTa yrnpasa 3a UCMOJIHyBakbe Ha CBOETO OCHOBHO MPaBoO Ha
3[1paBCTBEHa 3alUTWTA CO Ornef AeKa aHTUPETPOBMPYCHa Tepanujata v KOHTPOJTHUTE UCMUTYBatba Helle-
NOCHO USIN HEHaBPEMEHO Ce 0CTBapyBaart. OcyaeHOoTo Nimue nobapano HaBpeme Aa buae TpaHcnopTupa-
HO fo KnuHmKaTa 3a nHpekTmBHM 6onectn Bo CKonje 3apaan peaoBHO, MECEYHO 3eMatbe Ha aHTUPETPO-
BUPYCHa Tepanuja 1 BpLuere Ha PefOBHN KOHTPOJSTHN UCMUTYBAHba, HO 3aTBOPCKMOT JIEKAP BO HEKOJTKY
HaBpaTV My ro OHEBO3MOXMN Toa. Mlako 3aTBOpCKaTa Ciy»kba BO HEKOJKY HaBpaTu brna onomMeHaTa of,
3[paBCTBEHUTE PAOOTHULM 3@ HAUMHOT HA 3eMakbe Ha Tepanuja 1 BpLUeHe Ha KOHTPOJHN UCNUTYBakba,
cenak UCTUTe ce ornyLunie Ha nobapyBaaTa.

MocTojaT HANUMK JeKa 3aTBOPOT U 3aTBOPCKAaTa ynpasa n3BpLunie peg npeKkpllyBaba Ha YOBEKOBU-
Te NpaBa 3arapaHTMPaHM N 3aWTUTEHN 1 CO HALMOHANMHNUTE 3aKOHM U CO MEFyHApPO4HUTE MHCTPYMEHTH,
npepa ce, Ha OCHOBHOTO MPAaBO Ha 3Apasje 1 3apaBCTBEHA 3alTUTa. HajounrnegHo BO OBOj Ciyyaj e npe-
KPLYBaHeTO Ha efleH off OCHOBHUTE MPUHLMNN BO 34pPaBCTBEHATA 3alITUTA, a TOA € AOCTanHOCTa Ha
MeanUUHCKNTe ycnyrn.*

Monox6aTa BO KoOja ce Haora NauMeHTOT € AOMOJSIHUTENIHO OTeXHaTa nopaan HANGepeHTHOCTa Ha 3a-
TBOPCKUTE CNY>KO61, HUBHATa HECEH3UTUBHOCT 3a PaHAMBaTa COCTOj6a BO Koja ce Haola NaLneHToT, nopa-
AV H/MBHAaTa MacMBHOCT N HenocTanyBare COOABETHO Ha JIMYHUTE CBOjCTBA Ha OCYAEHMKOT U COracHo
3aKOHOT. OCHOBHaTa OArOBOPHOCT BO OBOj CJTyUaj NeXM BO 3aTBOPCKMTE CNY»KOM 1 Ha YnpaBaTa 3a n3Bp-
WyBake Ha CaHKLMK, 3aToa LITO CUTE NnLa KOW M3BPLUYBaaT CaHKLWja ce OAroBOPHOCT Ha Ap»aBaTta u
NoA Hej3nHa 3awTunTa.®

[eHepasHO Kako Mpobniem ce jaByBa HEKOOPAWHMPAHOCTA M AMCKOMYHMKaLMjaTa Ha 34paBCTBEHUTE
CNy>X61 BO 3aTBOPMTE U OMNWTOTO WK jaBHOTO 3A4PaBCTBO.* [lupeKTHaTa KOMyHMKaumja (Mnu Hepenw-
BOCTA Ha 3[4PaBCTBOTO) NMOMery 3aTBOPCKUTE 31y»KOU 1 34paBCTBEHNOT CEKTOP BO 3aeAHunLaTa He 61 1o3-
BONWJIA PAHAMNBUTE KaTeropum Kako ocyaeHnuym co XMB ga He 6ugaT BO MOXKHOCT fja Fo OCTBapat cBouTe
OCHOBHW YOBEKOBW MpaBa: NPaBOTO Ha 3paBje, NPaBOTO Ha eAHAKBOCT U HeANCKPVMMHaLWja, MPABOTO
Ha [OCTaNaHOCT Ha MeanLMHCKKTe ycnyrin.*

TBEHMOT PabOTHMK KOj HEMOCPeAHO BPLUN MeANLIMHCKA MHTePBEHLMja, ako He 06e36ean JOBEPAMBOCT Ha NMOAATOLMTE LWTO Ce oAHecyBaaT
Ha 34paBCTBEHMOT CTaTyC Ha MNALNEHTOT.

44 3aKoH 3a 3alITVTa Ha NpaBaTa Ha nauueHTuTe, Cn.BecHUK 6p.82/08

45 CornacHo 3aKOHOT 3a M3BpLUYBakEe Ha CaHKLMW, Ha OCyAeHunTe nuua M ce o6e3beayBa 34paBCcTBEHa 3awWTrTa (un.46/1), caHk-
uMnTe Ce U3BpPLLYBaaT MHAUBMUAYASTHO BO COMIACHOCT CO JIMYHOCTA Ha IMLETO KOe ja U3BpLUYBa caHKUMjaTa (41.5) co nocebHO BHUMaHMe
KOH HMBHOTO TeNIeCHO U MeHTaJTHO 3apasje (un.6). MicTo Taka, ce 3abpaHyBa JONOMHUTENHO Ka3HyBakbe OCBEH OHa KOe Npowu3nerysa of
U3BpPLUYBaHETO Ha CaHKLUMjaTa.

46 Bo cnyuajoB 3gpaBcTBeHUTe cnyx6m Ha CoBeTyBanvLITETO HanpaBuie ce U NpaBaT ce NMLETo fa AojAe A0 CBOjaTa Tepanvja.

47 Mopa pa ce ncTakHe feka nuuata Kov ce ocyeHr Ha Ka3Ha 3aTBOp MM 3agprKyBaaT cuTe cnoboam 1 npaBa Ko He ce orpaHuye-
HW Of CTpaHa Ha HafNeXXeH peneBaHTEH OpraH, OCBEH OHME KoM Npour3sieryBaat off camaTa CMUC/a Ha caHKUujaTa — 3aTBop. (EBponcku
3aTBOPCKM NpaBwuna, napususo 2) Taka, NpaBoTo Ha edrKacHa HaBpemMeHa 34paBCTBEHa rpua e NpaBo Koe Mopa fa ro yXuBaart 1 ocyge-
HUTE N1LA Ha UCT HAUYMH KaKo 1 OHMe BO 3aegHuuaTa. (Mpenopaka (98) 7 — fen lll nap. 40-1 n MNpenopaka (93)6 — nap.4-1) Bo cnpoTusHO
NPVHULMNUTE Ha €0HAKBOCT Y HEAUCKPVMUHALIMja Ce OUUTNEAHO HapyLUeHN.
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Mmajkn ro npeaBua NnocToemhbeTo MHANLAM 32 NOBPeAa Ha paMHONPaBHOCTa Ha FparaHnTe
Ha PM Bo ocTBapyBatbaTa Ha NpaBOTO Ha 3ApaBCTBEHa 3alUTUTa BO OBOj 1 BO ApYyry BakBu Cny-
yau, Koannuyumjata ynatm gonuc go HapogHuot npaBo6paHuten co 6apame ga npeseme MepKu
3a o6e36epyBalbe Ha NPaBOTO Ha JleKyBale Ha cuTe ocyAieHu nuua Kom xuseat co XUB/CUJA.
MoTceTyBame pAeKa ceKkorall Kora ctaHyBa 3a6op 3a nuwyBare of cno6oga, o6BpckaTta 3a rpmka
n o6e36eayBarbe ageKkBaTeH MeAVILIMHCKN TPeTMaH e OCHOBHO NpaBo, 0co6eHo Kora cTaHyBa 360p
3a 6onecTn Kom ce 0c06eHO cepno3HM.*®

Bo ponucor, Koanuuujata yka)ka Ha ypreHTHaTa norpe6a 3a npomouuja 1 3alUTUTa Ha CeK-
CyasiHMTe 1 34paBCTBEHUTE NMpaBa Ha OCyAeHUTe N, UMajKu rm npeasug pusnyuTe o cekcyan-
HO HaCUNCTBO, U ApYr1uTe pU3NYHN oAHeCyBatba BO 3aTBOPEHNTE UHCTUTYLIUM KOU ja 3ronemyBaat
paHnuBocTa Ha XUB/CUAA.

11 9. Cnyuaj ,N3BewTaj Ha HIM"

Mo o6jaByBarbeTO Ha NPBUOT ,M3BeLLTaj 3a COCTOj6aTa CO MOUYMTYBAHETO Ha MpPaBaTa Ha N1LaTa 3aBUCHN-
un of gpora“ Ha HapogHuoT npaBobpaHuTten, Bo anpun 2008 MMHLL opraHm3mnpalue jaBHa TpubuHa Ha
Koja yuyecTByBaa npetctaBHuum og HI, npetctaBHUK og MMHUCTEPCTBOTO 3a 34PaBCTBO Y NPETCTaBHULM
Ha 3gpyKeHujaTa Ha rpafaHn Kom ce 3aHMMaBaaT CoO YOBEKOBUTE NpaBa Ha 3aBMCHUUUTe of apora. Ha
TpubnHaTa belle cepnosHoO KpUTUKYBaHa nNpenopakaTa Ha HIM 3a, ducnounpame Ha LleHTapoT o Knce-
na Bopga nopaam HeroBoToO LWITETHO BAWjaHWE Ha AelaTta 1 MNaguTe KoM XmneeaTt BO HeroBa 6nv3nHa unum
yyaT 1 npecTojyBaaT BO 6iMCKMTe yunnuwta 1 rpaguHkn”. Hamecto npenopaka Koja Ke npuaoHece 3a
y>KMBahe Ha,MpaBaTa Ha n1uaTta 3aBMCHMLM of Apora’, WTo e uen Ha n3sewrTajot, HIN gage npenopaka co
KOja HemocpeaHo ce 3arpo3yBaaT NOCTOjHUTE MeAMLMHCKMA NPOrpamm 3a neKkyBare Ha 3aBUCHULMTE of
apora so Ckonje.

MMHLL n3pa3sun xkaneme wto HIM oTBOpeHO rv noaap»Ka AUCKPUMUHATOPCKKTe Bapatba 3a Auciounpare
Ha LeHTapoT 1 WTO ro UrHOpMpaLle yKaXKyBaheTO Ha eKcnepTuTe Aeka ,Aucnokaumjata Ha LleHTapot
M v3nonauujata Ha oBue nvua 6u 3Hauyena «retomsaumja», OQHOCHO Obene)kyBare Ha NULETO Kako
3aBUCHMK, KOoe cnopep nporpamute Tpeba fa ce pecouunjanmismpa n pexabunutmpa Bo cpepmHaTta BO
Koja xusee n pabotn“. MMHLU my npenopaua Ha HIT ga ja otdpnum npenopakara 3a ,Ancnoumpare” Ha
LueHTapoT Bo Kncena Boga, 1 Aa ja 3ameHn co HOBa BO KOja OTBOPEHO Ke ' 3acTanyBa NpaBaTa Ha imuaTta
KoM ce neKyBaaT TaMy 1 KOU Ce CeKOjAHEeBHO N3NTI0XKEeHW Ha CTUrMaTu3npame 1 CoumjanHo NCKy4vyBame
Of, CTpaHa Ha rparaHuTe Kou »KunBeaT BO OKOJIMHaTa Ha UeHTapoT. IMajkn npeaBua feKka aktepute Kou
ro nonpeyysaaTt OTBOPaHETO Ha HOBUTE LIEHTPW O 3arpo3yBaar yX1BaHeTo Ha NPaBOTO Ha 34paBCTBEH
TpeTMaH Ha 3aBucHuunTe og apora, MMHLL no6apa oa HIN ga npeseme eHepruyHn MEPKN NPOTUB CUTe
OHVe aKTepu KOW ro nonpeyysaaT OCTBapyBake€TO Ha MPaBOTO Ha 34paBje Kako OCHOBHO YOBEKOBO
npaso.

HI n3ne3e co 3arpukyBauku cornefyBata Ha COCTOj6UTE BO OCTBApyBaHETO Ha 34paBCTBEHATA
3alTTa Ha nuuaTa 3aBUcHUUM of apora. HI ykaxa Ha HecooABEeTHUTE YCNOBM 3a pexabunutaumja u
ZJaBahe NMOMOLL 1 3alTHTa Ha NiMuaTta 3aBUCHUUM Of Apora,* HefoCTaToK Ha YCNOBM M Nporpamm 3a

48 KomuTeT npotns TopTypa — 11 OnwT nssewTaj 2001, nap. 31-2.

49 Cnopep HIM, ,uMa HegOCTUN HAa NPOCTOPHM KanauuTeT, ORHOCHO HeMma AOBOJTHO MPOCTOP 3a 3rpviKyBatbe 1 ondakare Ha

cuUTe ML 3aBUCHMLM KOV NpojaBuie nHTepec fa 6uaat aen o MNporpamata, NOpaaw LWTO ce CTaBeHU Ha NINCTa Ha YeKake CO Her3BeCHO
Tpaerse. [Nopaam Toa Uma noTpeba 3a oTBaparbe NOBeKe LIEHTPY 3a 3aBUCHMLNTE, @ Ce YLUTe He Ce OTBOPEHU NPeaBUAEHNTE LLEHTPU CO
nporpamata Ha BnapaTta” (OcTBapyBatrbe Ha NPaBOTO Ha 3apaBCTBeHa 3alTuTa Bo Penybnvka MakegoHuja, CornepyBarbe Ha COCTOj6UTE BO
0CTBapyBaH€eTO Ha 34paBCTBEeHa 3alUTXTa M OTBOPEHU MNpalliakba KOHCTaTpaHu of cTpaHa Ha HapoaHvoT npaBobpaHuTen 3a notpebute
Ha KOMWTETOT 3a yHarnpepayBatbe Ha 34paBCTBENOT cucTem Bo Penybnnka MakepoHwja.)
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Tepanuja,”® HeOJoOCTaTOK Ha eAyKaTUBHW MPOrpaMmy BO yyunuluTaTa 3a CrnpevyBakbe M HamanyBare
Ha 3aBMCHOCTa of Apora,®' v npenopayva ,CnpoBedyBarbe KOHTMHYMpPaHa efyKaluja Ha HaceleHneTo
M Ha 34paBCTBeHUTe PabOTHULM 3a COBPEMEHWTE TEKOBM BO MeAuLUMHaTa BO obnacta npeBeHUuja Ha
3aBUCHOCTW W aHra)kmpare Ha OnwTecTBOTO 3a MOYeCTM U HaBPeMEHU CUCTeMaTCKU nperneam co uen
paHO OTKpMBame Ha 3aBMCHOCTUTE. >

Koanuuymjata ru nosgpasyBa Hanopute Ha HIl 3a cornegyBarwa Ha cocToj6uTe BO OCTBa-
pyBambeTo Ha 3ApaBCTBEeHaTa 3aluTUTa Ha nuuaTta 3aBUCHNLN oA Apora v AafleHnTe npenopaku.
Koanuuymjata my npenopauyBa Ha HIl ga cnpoBefe eaykauvja Ha BpaboTteHUTe 3a ceKcyanHuTe
1 34paBCTBEHUTE NpaBa Ha MapruHanusvpaHuTe rpynu, Kom ceywite He ce HU NpoMoBupaar BO
HeroBuTe n3BeLTau.

I1 10. OTBOpame HOB LieHTap 3a NeKyBamwe Ha 3aBMCHOCTK of apora Bo Ckonje

Bo npepunsbopHuTe nporpamu og 2009 rogniHa, KaHAWMAATUTE OA ABETE HajroNieMu NOANTUUYKM NapTUK
3a rpafioHaYanHMLUM Ha onwTtnHa Kncena Boga 6apaa ancnounparbe Ha eAMHCTBEHMOT LiEHTap 3a
neKyBame Ha 3aBUCHOCTM oA apora Bo CKkonje. HnepgeH kKaHanAaT o HUefHa Apyra onwTrHa He
NpeAasioXn oTBopare 1nu n3rpagba Ha HoB LieHTap BO CBojaTa onwTnHa. ObuanTe 3a oTBOpate

Ha BakBW LIEHTPW HajuyecTo HanayBaa Ha OpraHu3vpaHn OTNOPW Of CTPaHa Ha JIOKasHUTe BAacTu u
NOKaNIHOTO HaceneHune.

OTBOpaHETO Ha HOB LIEHTAp 3a JIeKyBahbe Ha 3aBMCHOCTW O APOTrN BO PaMK/ Ha KNMHUYKNOT LieHTap BO
Ckonje Gelle No3apaBeHO KAaKo UCKNyYnTeNeH HanpeaoK of CTpaHa Ha ekcneptute.”* HacnpoTn eHTy-
31ja3MOT Ha JOKTOpPKaTa, M3jaBaTa Ha MMHUCTEPOT 3a 34PABCTBO M peakuumnTe Ha BpaboTeHnTe BO OKON-
HUTE KNVHKN UHANLMPAAT Ha cerperaumja n AUCKpUMMHaLUMja KOH 3aBUCHMLMTe of apora. MuHucTepoT
OcMaHu yKaxa eka 0TBOpar-eTo BO OBaa flokalvja Hema fa buae Ha LWTeTa Ha HIKOj BO ApxaBsarta: Ke
Mma nocebeH Bne3 BO Koj Ke ce BieryBa Bo 00jeKToT, pr3nuKkm 0gBOEH Of NaLMeHTUTE BO APYrMTe yCTaHO-
B 1 Ce pa3bupa aeka BO oA Ke ja criegume paboTaTa Ha camaTa Cny»6a 1 JOKOSIKY Ce NojaBaT eBEHTYasHU
npobnemu Ke pearnpame.”

BepgHall no oTBOparbeTO Ha HOBMOT LieHTap NpopaboTuja npeapacyante 1 CTepeoTUnmnTe 3a 3aBUCHULM-
Te oA Apora Kaj 3gpaBcTBeHUTe pabotHuum. Co peakuuja ce jaBuja BpaboTeHUTe Of OKONHUTE KIMHUKN
npeaynpeayBajkn Ha MOXXHOCT Of LUMPEHEe Ha MHbEeKUMKM 1 3apa3m 1 M3pa3yBajKkn CTpaB 3a CBojaTa 6e3-
6enHOCT NopagyM MOXKHO HAaCUICTBO Of CTPaHa Ha 3aBUCHMLMTE O APOrv KOU Ke ce neKkyBaaT BO LieHTa-
pot.>*

MmajKkun npeaBua AeKa apryMeHToT 3a,MOXHOCT Of Wnpere Ha MHbeKLMmM 1 3apa3un” 6elle ynateH camo
3a NauMeHTUTe O HOBUOT LieHTap 3a JIeKyBakbe Ha 3aBMCHOCTY, a He 1 3a NauuneHTuTe 60NHN of Ty6epKo-
N03a KOW Ce CMeCTEH BO HenocpeaHa 6nun3nHa, Koanuumnjata cMeta eka JOBOSHO e/IEMEHTU 3a ANCKPU-

50 Cnopeg HI,,,Bo cuTe 30paBCTBEHN YCTAHOBYM HE MOCTOjaT COOABETHY YC/IOBY 3a rpynHa Tepanuja, HegocTacyBaaT TepaneBTCKu
nporpamu Ko 6v ondatune: cemejHa Tepanuja, AHEBHOOONHNUYKYM TPETMaH Ha CTabUNM3MpPaH KOPUCHULIM MPETXOAHO NIEKYBAHU BO CTa-
LMOHAP, CO KpeaTuBHU paboTUIHULM ONPEMEH CO COOABETHA onpema 1 cn.”

51 HapogaHuot npaBobpaHuTen npenopadya,fa ce npeasuaaTt eayKaTvBHN MPOrpamMm BO yUUvLITaTa 3apajm CpevyBatbe 1
HamanyBatbe Ha 6P0joT Ha fieLaTa 3aBMCHMLM Off ApOra 1 AeLaTa Aa ce 3arMo3HaBaar CO WTETHOCTa 1 NOC/IeANLUTE Of 3aBUCHOCTA YLUTE Off
HajpaHaTta Bo3pacT” (HapogHu1oT NpaBobpaHUTen npegiara MepKy 3a HaAMHYBake Ha NPO6NEeMOT CO 3ronemyBat-e Ha 6pojoT Ha AeuaTa
3aBUCHMLM of Apora, www.ombudsman.mk, 17.09.2008)

52 HapopeH MNpasobpaHuten, loguniweH n3sewwTaj 2008, cTp. 68

53 Ha otBopatbeTo, fokTopKaTa JlnnjaHa Kntea-UrrbatoBa Ke usjasu 3a meguymute:,Bo ypbaHa cpefiMHa, BO KNMUHUYKY LIEHTaPp,
HemaprrHanM3npaHo, He Ha KPajoT Ha rpadoT, 3Haum OBa e NoTer Koj 360pyBa 3a AecTurmatusalmja Ha oBoj Npobnem 1 3a nvuata Kou
6apaaT TpeTMaH 3a onujaTHu gporu.”

54 Cnopep u3jaBaTta Ha efjHa of BpaboTeHUTe faieHa 3a MegonymMuTe, 1, Apyrv BpaboTeHn ce nnalat 3a ceojata 6e3begHocrT,
6uaejkn 3aBUCHMLMTE Ce OMacHM BO NEPUOA HA ancTUHEHUWja, Kora Tpeba Ja ja 3emat notpebHaTa gosa.”
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MVIHaLl,VIja BP3 OCHOBA Ha 34PaBCTBEH CTATYy(C, O CTPaHa Ha 34PpaBCTBEHUTE pa6OTHI/IL|,VI KOWu ro norasmja
Ha4yeNnoToO Ha XyYMaHOCT 1 HAa4YeJ10TO Ha ﬂOCTaHHOCT,SS Ha Kou ce Temenu 3aKOHOT 3a 3alUTMTa Ha NaumeH-
TN,

Koanuuujata 6apa og MMHNCTEpCTBOTO 3a 34paBCTBO Aa CNpoBefie Kamnaka NpPoTUB CTUrMaTh-
3auumjaTa Ha KOPUCHULTE HA ApOra oA CTpaHa Ha 3ApaBCTBEHUTe paboTHULM, BO Koja Ke ce npo-
MOBUpaaT 3A4paBCTBEHMTE NMpaBa Ha 3aBUCHULUTE Of ApOora Kako pamMHOMpPaBHM NMaLVEHTN Co
OCTaHaTUTe, CO Noce6eH aKLeHT BP3 HAuesloTO Ha AOCTAaNHOCT U HAYENIOTO Ha XYMaHOCT (Koe nopa-
pa36upa nounTtyBame Ha ,JINYHOCTA M JOCTOMHCTBOTO Ha CEKOj NaLueHT”).

11 11. Cnyyaj ,MnowTag”

EneH oeH npep oap»KyBakbe Ha npoTecToT ,He ro cunyeajte Ckonje”, of cTpaHa Ha rpyna CTyAeHTU 1 akK-
TMBUCTK, Ha B6noroT ,Jagu bypek” 6elie objaBeH NOBMK 3a OpPraHM3MpPaHoO CNPOTUCTAaBYBakbE Ha rpynaTta
NpoTecTaHTy, Kon 6ea aeBanBMPaHN U HaBpPeayBaHW Kako ,30UpLUTUHA of rej 1 aTencTn”>®

Ha 28.03.2009 rpynaTta MUpHW NPOTECTaHTW, BO KOja y4YeCTByBaa M HEKOJIKY aKTUBUCTM 3a npasaTa Ha
JNITBT-nnuarta, 6ewe HacunHoO pasbreHa of MHOry NO6pojHa 1 opraHM3MpaHa rpyna of KOHTpa-npoTec-
TaHTW, KOja U3BMKYBaLLIe NaposIn CO rOBOP Ha OMpa3a N HETPMENBOCT KOH XOMOCeKCYyanumTe, cekcyarn-
HUTe PabOTHULMN N KOPUCHULMTE Ha ApOra, Npes ounTe Ha nonvumjaTa Koja He pearvpalle Ha Hacusc-
TBOTO M rOBOPOT Ha ompa3sa.”’ HeTonepaHTHUOT 1 AUCKPUMUHMPAYK/ FOBOP KOH MapruHanmn3vpaHute
rpPynu NPOAOIKN 1 BO AeN Of NPOBRaANHNTE Meanymm, Kou ce obuaoa fa ro onpaBaaaTt HAaCUICTBOTO U
roBOpOT Ha OMpPasa, 1 Aa r'v CTUrMaTu3npaaT opraHn3aTopuTe Ha MUPHNOT NPOTECT.®

Cojy3oT ,MakepoHuja 6e3 gucKkprMmHaumja“ HajoCcTpo ro ocyam HaCUICTBOTO U ,CEKOE MOBUKYBakbe Ha
OVCKpPUMUHaUmja Bp3 61no Koja 0CHOBa Kako 1 ynoTpebaTta Ha roBop Ha oMpasa’, a BO ocyfaTa ce npuk-
nyun n Koanuyujata 3aegHo co NoBeKe opraHn3aumm 1 akTMBMCTY 3a YOBEKOBM NpaBa. VcTo Taka, 1 cob-
paHuckata [locTojaHaTa aHKeTHa KOMKCKja 3a YOBEKOBM MpaBa HajoCTpo ro ocyam,roBopoT Ha OMpasa n
MNOTTUKHYBaHETO Ha BEPCKa M HaLMOHaNHa HETPMeIMBOCT, HO 1 CEKOe MNOBUKYBarbe Ha ANCKPMMUHALMja
Bp3 61no Koja ocHoBa.*® Mako akTnBmncTn Ha Koanvuujata nogHecoa npeTcTaBka v o HapoaHuoT npa-
BOOpaHMTeN, OBaa MHCTUTYLM]ja 3a 3alUTTa Ha YOBEKOBMTE NpaBa He Ce Hajae NoBMKaHa fa 3acTaHe BO
ofbpaHa Ha »XPTBUTE HAa FOBOPOT HAa OMpPa3a 1 Ha NPaBOTO Ha M1PEH NPOTECT, Koe HeLle HacKHO 3arpo-
3eHo of xoModpobunyHaTa Tonna NpPoTecTaHTN.*

Koanmumja'ra n3pasyBa Ana60|(a 3arpnKeHocCT oA Toa WTO roBOpPOT Ha OMpa3a KOH XOMoOceKcya-
yuTe n gpyrute MmapruHaamnsvpaHm rpynm oCtaHa HeCaHKUVOHVIPAH o CTPpaHa Ha MHCTUTyLunTe
3a 3alUTUTa Ha YOoBeKoBUTe NpaBa Kou, 3aegHO CO HOHIIILI,IIIjaTa, NMPaKTU4YHO CTaHaa coy4yecHuun

55 HauenoTo Ha gocTanHocT, Mery ipyroTo, ,ce 3aCHOBa Ha 34PaBCTBEHM YCJIYrI LUTO Ce NMOCTOjaHO AOCTAMHU U NMPUCTANHN Ha cuTe
nauMeHTV nofefHaKkeBo u 6e3 guckprMuHaumja“.

56 ABTOPOT Ha 6n10roT JaHko UnkoBcKu Ha 27-mu MapT ro o6jaBu cnefiHMOB NOBUK:,YTpe Bo 12 yacoT, Ha nnowTag Bo Ckonje,
HajBepojaTHO, 36MPLUTMHA Of rej 1 aTencTn Ke ce obMAaaT Aa WmMpaT ragocTi Noj 3akpuna 3a rpua Ha apxuTeKTypaTa Ha rpafoT, a NpoTuB
usrpagba Ha LpkKBa. o Toj NoBOA, jac yTpe co MOETO CeMejCTBO M3neryBam BO KOHTPa MNPOTeCT, efieH yac nopaHo, Bo 11 yacoT, 1 co Toa da
ja magam mojata nofpluKa 3a urpagba Ha LUpKea Ha niaowTagoT!”

57 ~Hac He' BnKaa wunTapw, He' BKaa neaepu, HapKoMaHW, 1e36ejKn 1 KOMYHUCTUYKIN CBUbI®, n3jaBu Kouo AH[OHOBCKK of Aco-
umjaumjaTa 3a cnoboaHa cekcyanHa opreHTaumja, 3a [lojue Bene, Ha 31.03.2009.

58 Taka, npoBnagnHmnoT,Beuep” (30.03.2009, cTp. 2) BO HanNUcoT “Lipkea He, nedepu 0a’, ja KOPUCTU U3jaBaTa Ha MakefoOHCKaTa CTy-
JEeHTCKa YHUja, 33 1a ja OLPHM JINYHOCTA Ha eflHa Off OPraHN3aTOPKUTE Ha NPOTECTOT 3apafM Hej3MHOTO 3aNarake 3a YOBEKOBMTE MpaBa Ha
XOMOCeKcyanuure.

59 3a xan, 3aknyyouute Ha Kommcmjata, 3a Ko rnacaa cuTe YUneHOBM, HUKOraLl He Ce HajAoa Ha ycBojyBarbe npef CobpaHueTo.

60 HIM npeTnouuTale aa ro ,amvHyBa” n3sewwTajoT Ha CeKTOpOT 3a BHaTPeLUHa KOHTPOMa KOj yTBPAM AeKa NOSIMLNCKATE CyXOeHu-
L nocTanyBane CornacHo 3aKOHOT.
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BO YMHOT Ha NCMXOJIOLWKO HAaCWICTBO KOH NpUNagHuLMTe Ha MapruHanmsupaduTe rpynu. Koanu-
umjaTa npeaynpefyBa AeKa HeKa3HyBalbeTO Ha FOBOPOT Ha OMpasa ja HamanyBa fgoBep6aTa Bo
VHCTUTYLMMNTE HAa CMCTEMOT U r'm o6ecxpabpyBa NnpunagHNLUTe Ha MapruHaNAn3upPaHnTe jaBHoO Aa
6apaart 3awWwTnTa Ha HUBHUTE CEKCYasIHN 1 3APAaBCTBEHU NpaBa BO C/lyyaj Ha noBpepaa.

I1 12. Cnyuaj,,kamnama 3a XB/CUOA"

HamecTto kamnarba 3a 60pba NpoTUB CTUrMaTa U COLMNjanHOTO NCKNyYyBake Ha NnuaTa KoW »Kneeat Co
XMB/CUIA v nnuata kou ce paHnueu Ha XMB/CU A, Bnapata cnposefe jaBHa TB-kamnatba co Koja ce Mo-
6unnsmpaat HeraTUBHUTE CTEPEOTUNY M CO KOja Ce BJieBa CTPaB Of numuata Kou xuneeat co XMB/CUOAS
3arpuKyBa $GaKToT LUTO BO BNafiMHaTa Kamnakba, OTKPMBahEeTO, 30auunjaTa u n3berHyBareTo Ha vuata
Kou »uBeaT co XVIB e ocHOBHaTa NpeBeHTBHa MePKa, HAMeCTO Toa fAa buae NHAMBUAYANHOTO CeKCYanHo
ofHecyBame, LUITO BeKe AeLeHnn HaHa3a e nopaka Ha HaumoHanHute XMB/CUOA nporpamu.

Mmajkn npeasuna AeKa BaKBMOT HaYMH Ha Bofiere KaMmnatba 3a npeseHuyuja og XMUB/CUAA ro not-
TUKHYBa COLMjaIHOTO NCKNyYyBake n rm o6ecxpabpysa nuuara kom xxuBeart co XUB/CUAA jaBHO
Aa ce 6opar 3a cBOUTe 34paBCcTBeHU NpaBa, Koannuynjata 6apa og Bnapata Aa npekunHe co Boaere
HeraTuBHM N CEH3ALMOHANNCTUYKM KaMnarby CO KOV CaMo JIaXKHO ce HabuBa cTpaB Mery onwTara
nonynauymja n ce 3arpo3yBa JOCTOMHCTBOTO M YOBEKOBUTE NpaBa Ha nuuaTta Kou xxusear co XUB/
CULA.

I1 13. Cnyuaj,Crap”

34pPY’KEHMETO Ha aKTMBUCTM 3a NpaBaTa Ha cekcyanHuTe paboTtHuum ,CTAP” Ckonje, Ha geH 15.04.2009
r. nogHecyBa 6aparbe 3a YNnC Ha OCHOBake BO permctaport. Permctpatopot Ha LleHTpanHunoT peructap
Brnoneta borojecka goHecyBa PelueHune co Koe ce ogbusa npujasara 3a ynuc, co

obpa3noxeHne aeKka He ce oTCTpaHeTn GopmanHuTe HepgocTaTouwn Ha ,3apyeHu Ha rparaHu CTAP
Ckonje’, o4gHOCHO nopaan ynoTpebaTta Ha HE3AKOHCKMOT M3pas ,CekcyanHn paboTHUUKN” BO LenuTe of,
CTaTyToT.%?

Mmajkn npeaBupg aeka nspasor ,CceKcyanHn paboTHuumn” odpuumjanHo ce KOpUCTU He camo of
Tenata Ha OOH, TyKy n op cTpaHa Ha MMHNCTEpCTBOTO 3a 3ApaBCcTBO N Bnapara Ha Peny6nuka
MakegoHuja,®* Koanuynjata 6apa og Bnagata Ha Peny6nuka MakegoHuja fa rm oTcTpaHu cute
dopmanHm npenpekn 3a perucrpupate Ha, 3apyxeHue Ha rparain CTAP Ckonje”,

61 3a Kan, HeraTuBHUTe edeKTV Of KaMmnaraTta He HauJoa Ha Nnowrpoka ocyfa og meanymute. Cekoja yecT Ha UCKyyouuTe:
,3HaeTe oHa:,Bo cekoe kadyne nma no egeH 6oneH og craa. 3Haew nu Koj e? Ha cekoj dakynTteT uma netmrHa 60nHM op cupa? 3Haew
Kowm ce?” Jac 3Ham. imnnnuutHaTta nopaka Ha Kamnarara e geka Tpeba ga rv youmjam (nnv Bo Hajgobap cnyyaj, fa rv n3onvpam) 1 Taka ke
Hanpasam fobpo 3a MakefoHwja." (SBe3gaH leopruescku, ,Mnmobyc’, bpoj 87, 16.12.2008).

62 3apyxeHuneto,,CTAP” Bo uennTe nma HaBefeHO AeKa Ke ce 3anara 3a,3alTuTa, yHanpeayBare 1 NpoMoLMja Ha OCHOBHUTE
YOBEKOBW NpaBa Ha ceKcyanHuTe paboTHULK".

63 MuHucTepcTBOTO 33 3apaBcTBO 1 Bnagata Ha Peny6nvka MakegoHuja ce noTnucHMUM Ha HauroHanHata crpateruja 3a X/B/
C/IA (2007-2011), koja e doKycupaHa Ha npeBeHUMja Ha NpeHocoT Ha XVB-uHdekuwjaTa Kaj cekcyanHuTe paboTHULWM, Kako efiHa Of YeTu-
puTe rpynu co HajronieM pr3uK (MOKpaj nuuaTta Kou NHjeKTpaaT 4poru, MaXnTe Ko MMaaT CeKC CO MaXiu 1 ocyaeHuuuTe.
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[l 14. HexymaH TpeTMaH KoH naumeHT co XUB/CUIOA

MoHuTopuTte Ha Koanuunjata og X.E.PA. npujaBuja cnyyaj Ha HexymaHO NnocTanyBake KOH NayueHT Koe
xnsee co XVIB/CUA on cTpaHa Ha MeanUNHCKMOT nepcoHan Bo CTOMaTONOLWKN KIWHWUYKMK LieHTap, BO
HeKOoNKy HaBpaTu. [1pBO, Ha MALMEHTOT KOj Tpren HenogHocMBa 3abobonka He My 6una npyeHa UTHa
3paBCTBEHa yC/1yra UCTUOT fieH Co objacHyBatbe ieKa MPeTX0AHO Mopa Aa ja NpocsieaaT HeroBaTta KpBHa
C/IMKA, NaKO TaKBUTE aHANIM3M BOOMLITO He bune pefieBaHTHM 3a U3BPLLYBaHETO Ha CTOMAaToJIOWKaTa yC-
nyra. Bropo, Ha naumeHToT My 6une nobapaHu cpeacTsa 3a naptuyunaymja og 500 geHapu 3a 3alUTUTHa-
Ta yHMPopMa Koja ce KOpUCTu foaeKa ce BpLUaT CTOMaTONOWKUTe nHTepBeHuumn Bp3 XMB+ nauymeHTn, co
obpasnoxeHune geka O30 He ja pedpyHampa.®* TpeTo, Ha NauneHTOT My 61no fageHo objacHyBare AeKa
[iBa MeceLn HemMa fia MOXKe fia ce paboTaT npoTe3unTe Kou My bune uTHO NoTpebHN,*® nopaam ronemarta 3a-
NHTEPEeCMPaHOCT Of APYrv NaLMeHTN 1 HEMOXHOCT Aia ce n3paboTaT BO NpeABUAEHMOT poK. [lypn no nH-
TepBeHUujaTa Ha HaumoHanHuoT kopaunHatop 3a XMB/CUOA Bo Penybnuka MakeioHMja 1O ANPEKTOPOT
Ha CTOMaTONOLWKN KNNHNYKK LieHTap, buna 3abp3aHa MeanLUMHCKaTa MHTEPBEHLM)ja, MO WTO NpoTe3aTa
KOHeYHo 6una cTaBeHa, TPU 1 NON MeceLm Mo NakakbeTo Ha NapTuuunaymnjaTa 3a nporesara.

Wmajkn rm npeaBug nHanumunTe 3a 6pojHN NoBpeAn Ha NpaBaTa Ha NALMEHTOT,® KaKo 1 3a AUCK-
pyMMHauVja 3aCHOBaHa Ha 3gpaBcTBeH cTatyc (nuue co XB/CUAA), KoanuynjaTta ynatm 6apame
Ao HapoaHunoTt npaBo6paHuten n o MMHNCTEPCTBOTO 3a 3A4PaBCTBO ([pP>KaBHNOT CAaHUTapeH n
3ApaBCcTBeH MHcnekTopart, KaHuenapujata Ha COBETHMKOT 3a 3alUTUTa Ha NpaBaTa Ha NauueHTuTe,
M 0O HapNeXHUTe KOMUCUM 3a YHanpeayBakbe Ha NpaBaTa Ha NayueHTUTe ) 3a Aa rvm npesemar
C1Te 3aKOHCKWN MepKMU LITO MM CTOojaT Ha pacnonaratbe 3a 3aluTUTa Ha NnpaBaTa Ha NaLueHToT.

11 15. Jeknapaumja 3a CekcyanHu npasa

Bo jyHn 2009 r. X.E.P.A. ja n3gage nybnukauyujata,CekcyanHum npasa: Jeknapauuja Ha MOIP’, egeH op
KpyuujanHute OKYMEHTW BO KOj Ce MPOMOBMpPaaT CeKCyaNHUTE NpaBa Kako YOBEKOBW Mpa.a:

1. TMNpaBo Ha eQHAKBOCT, elHaKBa 3aKOHCKa 3aLUTKTa 1 0CNob6oAeHOCT of cnTe GOPMM Ha ANUCKPUMU-
HaLMja BP3 OCHOBA Ha MOJI, CEKCYaNHOCT UK pog.

2. TpaBo Ha y4ecTBO Ha cuTe n1ua, 6e3 pas3nuka Ha NosoT, CeKCYanHOCTa U POLOT.
3. TlpaBo Ha XunBoT, cnoboaa, nMuHa 6e36e4HOCT 1 TefieCeH MHTErpUTeT.

4. [lpaBoO Ha NPUBATHOCT.

5. TpaBo Ha NIMYHa aBTOHOMMja U Ha MPY3HaBake NMpe[ 3aKOH.

6. I'IpaBo Ha CHO60,E|,HO pasMmncnyBambe, Ha nornean N Ha n3pasyBambe, NPaBo Ha 34PYyKyBaHe.

64 OTkako of ctpaHa Ha X.E.PA. 6uno npawaHo ganu yHndopmata moxe fia ce ogHece of IHPeKTMBHaTa KNMHMKA 3a NauneHToT
[a He Mopa Aa nnaka, 6uno oaroBopeHo Aeka ako ce foHece yHMdopmaTa Torall Hema notpeba op naptuumnauumja. Ho, 1 Bo Toj cnyyaj,
naumeHToT co XUB/CUIOA 6un noHWKyBaH ofi CTPaHa Ha OAroBopHaTa MeguLUmHCKa cecTpa Ha CTomaTonowKaTa KIvMHUKa, Koja yKakana
[eKa NauneHToT He cMee Ja ja Hocv YHudopmarta (mako yHndbopmata 6rna ypeaHo dabpurukuy 3aneuateHa) n jeka Tpeba fa ce BpaTy no
efleH vac, a yHudopmarta aa ja ogHece Hekoj BpaboTteH o MHbeKTBHaTa KIMHMKA.

65 MauneHTOT 06jacHKN feKa BeKe roauHa fieHa e 6e3 3abu, leka MHOTY TELLKO Ce MCXpaHyBa BO TaKBaTa CcOCTOj6a, 1 aeka AHTUpeT-
pOBVpPYCHa Tepanuja Koja LUTo ja NprMa Hanara 4obpa ncxpaHa u pa3sHOBUAHOCT BO MCXPaHATa, Of LUTO BO rofieMa MepKa 3aB1CK HeroeaTa
onwiTa 34paBCcTBEHA COCTOj6a.

66 MaureHTOT He ro OCTBapWI NPABOTO Ha FPVKa, IEKYBake U pexabunutauuja LUTO Ce BO COMMACHOCT CO HEroBUTe NOeANHEeYHN
noTpe6u 1 CNoCOBHOCTY, HEroBaTa IMYHOCT U [JOCTOMHCTBO He Gurie MoUnTyBaHK, U He My 6una Npy>eHa 34paBCTBeHaTa yCyra BO pasy-
MEH 1 Haj6p3 MOXKEH POK.
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7. TMpaBo Ha 3apaBje 1 Ha KOPUCTEHE Ha HAayYHUTE OCTUTHYBakba.
8. MpaBo Ha obpa3oBaHKe N MHGOPMaLUK.

9. MpaBo Ha 1360p 3a cTanyBatbe BO Opak M Ha 3aCHOBakbE 1 NJIAHMPaHbe CEMEJCTBO M Ha ogJlyKa
[anuv ja ce Ma fieLa, Kora 1 Kako.

10. lNMpaBo Ha OTYETHOCT 1 HAQOMECT.

Koanuunmjata ro nosgpaByBa o6jaByBatbeTO Ha OBOj AOKYMEHT 1 ce NpuapYy»KyBa Ha anenor
Ha X.E.P.A. geka ,,npuHuMNNTe N NpaBaTa HaBegeHM Bo [leknapauvjata Tpeba ga 6upar ocHoBa 3a
CcUTe aKTUBHOCTW 3a NpuU3HaBatbe U YHanpegyBatbe Ha CeKCyaslHOTO 1 penpoAyKTUBHOTO 3/ipaBje
Bo MakepoHuja“.
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Introduction

One of the strategic long-term goals of the Coalition for Protection and Promotion of the sexual and
health rights of marginalized communities (hereinafter- the Coalition) is to carry out continuous monitor-
ing, to document and report on the situation of health and sexual rights of marginalized communities,
such as LGBT, MSM, SW, DU, HIV/AIDS infected persons etc.!

The result of the yearlong monitoring process can be seen in the documentation of 40 cases, which
contained information on explicit violation of sexual and health rights of members of marginalized com-
munities. 14 cases of discrimination against DU were documented, 11 cases of discrimination against
SW, 1 case of discrimination against LGBT, 2 cases of discrimination against HIV/AIDS infected persons.
In addition, we documented 11 cases of violence against SW, 3 cases of violence against LGBT groups, 2
cases of violence against HIV/AIDS infected persons, results that point to the strong correlation between
violence and discrimination. Also, we documented 6 cases of failure to provide health protection to SW,
3 cases to DU and 2 cases to HIV/AIDS infected persons.

The results in the report are not based solely on documentation of individual cases (which were reported
to the members of the Coalition, and identified by the monitors or the media), rather on the continuous
tracking of the policies and legislative which directly and indirectly influence the promotion, application
and protection of sexual and health rights of members of marginalized communities. This is the reason
why the report is divided into general part, which contains the results of the monitoring (on policies, leg-
islative, media), and definite part, which analyzes the results of individual monitoring cases, containing
violation of sexual and health rights of members of marginalized groups.

Unfortunately, most of the individuals that reported violation of their sexual and health rights did not
want to instigate any kind of procedure, nor report their cases, because they do not have trust in the state
institutions.

1 With the purpose to realize this goal, we introduced appropriate instruments for monitoring and documentation of the sexual
and health rights of the marginalized communities and trained members from the citizens' association.
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| GENERAL PART: Sexual and health rights of members of the marginalized groups in the
Republic of Macedonia

1. Policies on sexual and reproductive health

Promotion of sexual and reproductive health is one of the main “health priorities of the Ministry of Health
and the Government”. 2 Yet, the Government’s health policies are not created in accordance with a sexual
right based approach. Promotion of sexual and reproductive health is impossible without promotion of
sexual and health rights.

Bearing in mind that sexual rights belong to all persons, without any compulsion, discrimination
or violence, the health policies of the Government need to be focused on promotion, application
and protection of sexual rights of marginalized groups’ members, since these groups are exposed
to the highest risk of compulsion, discrimination or violence.

2.Violence on members of marginalized groups

LGBT, MSM, SWM DU and HIV/AIDS infected persons feel that they are always under treat from violence.
Individuals and the State have even exposed some of them to different forms of violence.?

LGBT and MSM individuals are faced with the fear of possible violence in the application of their sexual
rights, particularly the right to be sexually active or not, the right to consensual sexual relations, and the
right to pursue satisfactory, safe and pleasurable sexual life. The fear of possible violence is key obstacle
for realization of the right to express one’s sexual orientation, as well as the right to protection of sexual
rights, one of the human rights. As a result of the inhibitions deriving from the fear of violence, there
aren’t any public non-heterosexual relationships in the Republic of Macedonia and the number of public
sexual rights’ advocates for LGBT and MSM individuals is limited. Hence, few LGBT and MSM individuals
want to realize the right to protection of their sexual rights in the existing state institutions. The fear of
psychological and physical violence by the police, the fear of psychological violence and sexual harass-
ment in their working environment, fear of family violence, and the fear of being forced to treatment
in order to cure their sexual orientation, discourages LGBT and MSM individuals to express their sexual
orientation in their family, to their friends or in public.

Fear and treat is one of the major obstacles to enjoy the right for attaining the highest achievable stan-
dard of sexual health, including access to sexual and reproductive rights’services. LGBT and MSM individ-
uals are particularly vulnerable to sexual and physical violence in closed institutions, where the system
for protection against all forms of violence fails completely, thus making LGBT and MSM individuals more
vulnerable to HIV/AIDS.

Sex workers are the ones typically exposed to physical, psychological and sexual violence in their working
environment. Sex workers are also victims of systematic violence by the state. Primarily because the state
fines and criminalizes sexual work, thus presenting prostitution as “public evil” and “socio-pathological

2 ~Promotion of adolescent, sexual and reproductive health are one of the main health priorities of the Ministry of Health and the
Government”. - Bujar Osmani, during the first Conference for reproductive and sexual health, held in Skopje on 09.01.2009 http://moh.
gov.mk/index.php?news=353

3 In the very short period of almost 12 months in 2007, MASSO documented around 20 cases of violence and discrimination
against LGBT groups. MASSO pointed out that violence on people from the Roma community is especially obvious, in other words discrim-
ination against transgender persons on the grounds of their gender. According to MASSO, partner in the Coalition, a significant number of
the cases of violation of LGBT's human rights are performed by the police.
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condition”. Second, because the state does not show any interest or success in the protection of sexual
and health rights of sex workers, when these are endangered by their clients, negotiators, and particu-
larly by the police or other state or health services. Even when certain state institutions show interest and
success in the promotion and protection of sex workers’ sexual and health rights (within the framework
of the HIV/AIDS prevention programmes of the Ministry of Health), the offenders of these rights are the
public institutions- Ministry of Interior, public prosecution, even courts. In November, 2008, the Ministry
of Interior (in cooperation with the prosecution and court) conducted compulsory testing of sex workers
for HIV/AIDS and STD, with the intention to use the test results as main evidence to prove that they have
committed criminal act knowingly (or not) by spreading infectious diseases.

Violence against drug users, in particular during police procedures, is one of the main obstacles for the
realization of their sexual and health rights. Introducing fines for possession and use of prohibited drugs,
and the efforts to criminalize it in the police practice (by way of the notorious criminal act“providing drug
use”) further distances the drug users from the existing programmes for damage control, which include
counseling on their sexual and health rights.

Even HIV/AIDS infected persons are under continuous treat of psychological and psychical violence,
should their HIV positive status be revealed. This is the main reason why in the Republic of Macedonia,
until now, there is only one person that has publicly spoken of the HIV positive status and the systematic
psychological violence by the living environment.

Bearing in mind that promotion of sexual and reproductive health cannot be implemented with-
out effective handling of the violence to which LGBT, MSM, SW and HIV/AIDS infected persons are
exposed, the Coalition demands that the Government prepares a special programme for fighting
violence against members of marginalized groups.

3. Stigma and social exclusion

In the Republic of Macedonia, there is great danger of stigma and social exclusion for all persons that
cannot integrate in the hetero-patriarchal conservative matrix in all spheres of society.

A recent questionnaire* showed that the majority of citizens disapprove of divorce (58.9%), abortion
(64.9%), homosexuality (91.6%) and sexual work (prostitution) (92.4%). The percentage of disapproval is
higher for religious citizens (83% declared themselves as religious), ethnic Albanians (as high as 72.5%
disapprove of divorce, and 79.8% abortion), citizens from rural regions (97% disapprove of homosexual-
ity), and supporters of the ruling party VMRO-DPMNE.

The results show that exclusion in the Macedonian society has grown since 2007, when the research
project “Inclusion in the Macedonian society” was conducted. Then, the majority of Macedonian citizens
answered that it is not acceptable to have neighbors: who have sexual relations with people from the
same sex (62.2%), drug users (84.8%), sex workers (68.4%). As high as 83.5 percents of the respondents
answered negative on the question “Would you agree you or a member of your family to marry a person
from the Roma community”? The greatest treat to moral and family values are considered to be people
who have sexual relations with people from the same sex (20.6%) and sex workers (20.8%). Drug users
are seen as major treat to society (55.9%), followed by sex workers (17.8%) and people who have sexual
relations with people from the same sex (12.5%).

Fear of stigma and social exclusion of marginalized groups can be supported by the fact that the majority
of the respondents had the opinion that drug addiction (60%) and prostitution (54%) should be treated
as criminal acts. Eleven years after decriminalization of male homosexuality (1996), 34% of the citizens

4 The questionnaire was conducted in March 2009 among 1.600 respondents. See Saso Klekovski, ATTITUDE TOWARDS TRADI-
TIONAL/SECULAR VALUES, MCMS, Skopje, May 2009.
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declared that sexual relations with same sex should be treated as a criminal act.

Stigma and fear of social exclusion distances members of the marginalized groups from health programmes
that offer services in the field of sexual and reproductive health. Because of this fear the number of persons
using the available, free of charge services for voluntarily confidential stationary counseling and testing
(VCCT) for HIV/AIDS in the State health institutions is very small.

An indicator for the low level of public consciousness for sexual rights of SW and DU were the public calls
for “dislocation” of the sex workers from the public Skopje life, as well as the pre-election promises for
dislocation of the Centre for prevention and treatment of addiction diseases, by the mayor-candidates
from VMRO-DPMNE and SDSM in Kisela Voda. Citizens’associations also point to the relation between the
high level of stigma and discrimination against drug users. >

Media also contribute to the increase of stigma and social exclusion by promotion of negative stereo-
types and prejudice, and by explicit stigmatizing statements (statements that condemn homosexuality
as a disease, negative and subnormal condition, thus questioning openly the right to treatment and the
right to privacy for drug users and sex workers). Most often, sex workers are presented as people spread-
ing infectious diseases, LGBT as sick persons, and drug users as criminals. Spreading diseases is also re-
lated to them. In some of the media, the negative stereotypes and prejudice are particularly expressed in
the comments, homophobic and nationalistic statements and hate speech towards homosexuals, drug
users and sex workers.

Bearing in mind, that stigma and social exclusion disables access to relevant information and ser-
vices for promotion of sexual and reproductive health, the Coalition demands that the Govern-
ment elaborates special programme for fighting stigma and social exclusion of members of mar-
ginalized groups.

The Coalition demands that the ministry of Justice initiate amendment to all laws and other acts
that contain the stigmatizing terms “junkies’; “prostitution”, etc.

4. Protection against discrimination of marginalized groups

4.1.There is no efficient system for protection against discrimination

The Republic of Macedonia does not have an efficient system for protection against all types of discrimi-
nation, a set back for the members of marginalized groups and human rights supporters. The existence
of anti-discriminatory clauses in the Constitution,® and in many adopted laws, did not result in positive-
ly resolved cases in protection against discrimination, by the Constitutional Court,” the regular courts,
nor the Ombudsman. The Republic of Macedonia has still not established a general strategy for fighting
discrimination, nor specific strategies and programmes that will address the problem of discrimination
against members of certain marginalized groups.

5 At the forum “Stigma and discrimination of drug users’, organized by HOPS within the framework of the project “Macedonia
without boundaries’, on June 19, 2009, the following conclusions were passed:“In the Republic of Macedonia stigma and discrimination
against drug users is on a very high level. Research has shown that everyone stigmatizes: local population, politician, professors and even
medical personal. Legislative in the Republic of Macedonia supports stigma by criminalizing drug users”.

6 A Constitutional provision is a closed clause that does not guarantee equality in freedom and rights independently of sexual
orientation (for example LGBT) or other status (SW).

7 Constitutional-court protection against discrimination is foreseen only for citizens, “on the basis of sex, race, religious, social and
political affiliation” (article 110, paragraph 1, point 3). However, so far, there has not been a positive decision from the Constitutional Court,
based on a submitted petition for discrimination on the grounds of sex.
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Although, according to the Constitution, it is the Ombudsman’s duty to pay special attention to protec-
tion of the policy for non-discrimination, citizens with allegations for discrimination have submitted a
very insignificant number of petitions. According to the Ombudsman, “the efforts for determining cases
of discrimination fail to succeed because of the fact that the Republic of Macedonia does not have spe-
cific law for prohibition of discrimination”. The Ombudsman (constituent of the protection system) re-
minded that the prohibition of discrimination is regulated in few separate laws, “which are not precise
enough, nor consistent. There is no efficient system for protection”.

4.2. Draft-law for protection against discrimination of marginalized groups

Although the citizens, consulted in the process of the preparation of draft-law for protection against dis-
crimination had big expectations, the last version of the draft-law does not explicitly protect all marginal-
ized groups. The draft-law contained definition on “sexual orientation”® and “marginalized groups”'®, but
only sexual orientation was defined to be an explicit ground for discrimination.

The Venetian committee remarked, “numerous issues regarding discrimination on the ground of “sexual
orientation” have not been further regulated with the draft version of the law, and recommended “im-
provement of the definition for “marginalized groups” and “sexual orientation”!" Additional problem in
the law are the foreseen offense sanctions for violation of the dignity, which completely ignore all other
grounds for discrimination suggested in the draft-law, except those defined in the Constitution.

The Coalition “Macedonia without discrimination” submitted an amendment to the draft-law for protec-
tion against discrimination, with the request to add clauses that contain discrimination on the ground of:
apart from sex and gender; as well as “belonging to a marginalized group”. In the explanation they stated,
“gender cannot be replaced by sex’, and “the term “marginalized group” is particularly significant as a
ground for discrimination, because it encompasses all vulnerable groups, not mentioned separately (for
example, drug users, asylum seekers, refugees, internally displaced persons, sex workers etc”).

The concept“marginalized group”is present only in article 15, paragraph 12 of the draft-law. According to
the Article “affirmative measures, used to protect marginalized groups, or eliminate and reduce present
inequalities, conducted with reasonable means, are justified and proportional to the goal’, shall not be
considered as discrimination. ODIHR noted, “This is a constructive measurement, aiming for affirmative
action towards the most vulnerable members of society” and recommended that this measure “be fully
exploited”.

The Coalition insists that the Law on Protection against Discrimination contains the following for-

n u

bidden grounds for discrimination: “gender’, “belonging to marginalized group”, and adequately

8 Ombudsman, Annual report 2008, p.28.

9 “Sexual orientation, signifies emotional, sexual or attraction caused by love towards another person, usually related to the sex of
the involved individuals”.

10 “Marginalized group is a group of individuals unified by the specific position in society, which are subject to prejudice, have spe-
cific characteristics which make them liable to certain types of violence, and have smaller opportunity to enjoy and protect their rights”.
11 OPINION ON THE DRAFT-LAW ON PROTECTION AGAINST DISCRIMINATION of “the former Yugoslav Republic of Macedonia®, EU-

ROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW (VENICE COMMISSION), Opinion no. 486 / 2008, Strasbourg, 19 Decem-
ber 2008, p. 10.

12 In accordance with article 30, paragraph 1 of the draft-law, “A Fine of 400-600 Euros shall be determined to anyone for com-
mitting an offense or violation against the dignity of another person, with the purpose to cause fear or create hostility, an insulting and
humiliating environment, on the basis of difference in sex, race, color, national and social origin, political and religious belief, possession
and social status.”
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define the term “marginalized group”.’® The Coalition appeals to the Government to take “affirma-
tive measures with the purpose to protect marginalized groups” (particularly LGBT, MSM, SW, DU
and HIV/AIDS infected persons), in order to eliminate or reduce the present inequality in the ap-
plication of sexual and health rights.

4.3.There is nobody to protect marginalized groups against discrimination

According to ODIHR's estimation, “the absence of a specialized equality body diminishes the influence” of
the above mentioned “affirmative measurements that have the purpose to protect marginalized groups”.
In other words, ODIHR stated the main weakness in the system for protection of the rights of marginal-
ized groups, constantly pointed out by NGO’s for human rights: ,the state needs a focus point of exper-
tise, with the power to promote and apply the rights and interests of vulnerable society members, in
order to accomplish the goals” with affirmative measures.

The draft-law for protection against discrimination suggested the Ombudsman as a “body competent
for protection against discrimination”: “The Ombudsman in the framework of his/hers a competence
takes measures to promote the right to equality and protection of individuals which are victims of dis-
crimination” (Article 17, paragraph 1). The Venetian committee pointed out a few reasons that question
the Ombudsman as the best institution for dealing with discrimination. First, the Ombudsman does not
have the necessary powers against the administration, especially against physical entities. Second, this
implies further changes in the law, the draft-law, or the Law on Ombudsman; third, the Constitution
needs to be changed, in order to expand the competences of the Ombudsman against physical entities,
since the competence of the Ombudsman is constitutionally limited only to the public sphere.

This is the reason why, the Venetian committee was on the opinion that “for now” it is acceptable to en-
trust the Ombudsman with the protection against discrimination, only if the constitution allows it, and
further criteria are fulfilled. '

Bearing in mind the modest results from the past cooperation with the Ombudsman, the Coalition
is skeptic that these criteria shall be fulfilled and the institution Ombudsman will have the capac-
ity to provide application and monitoring of the Law against Discrimination.

This is the reason why the Coalition recommends that a specific Committee for protection against
discrimination be established,’> which will have the competence and capacity to provide applica-
tion and monitoring of the Law against Discrimination, in particular “affirmative measures with
the purpose to protect marginalized groups”, such as LGBT, MSM, SW, DU and HIV/AIDS infected
persons.'s

13 At the time of finalizing the report, the Coalition unofficially received version of the draft-law for prevention and protection
against discrimination, in which “gender” and “belonging to marginalized group” are defined as a ground for discrimination. The definition
for“marginalized group’, suggested by the Coalition “Macedonia without Discrimination” was accepted, with small alliterations: “Marginal-
ized group is a group of individuals who have in common a specific status in the society, are object to prejudice, have specific character-
istics that make them subject to certain types of violence, have smaller chances to realize and protect their own rights or are subjected to
greater possibility for further victimization”

14 Namely, to strengthen the institution Ombudsman, by increasing the resources (human resources and funds), necessary to fulfill
new assignments; also, “To adjust the legal competences of the Ombudsman to the new challenges; and “to organize the institution in a
way which will provide the necessary number of employees to deal with anti-discrimination”.

15 The draft-law provides that, “Actions for protection against discrimination can be executed by another body, determined by law”
(article 17, paragraph 3), without appointing the body, another weakness pointed by the Venetian committee.

16 At the time of finalizing the report, the Coalition unofficially received version of the draft-law for prevention and protection
against discrimination, in which “Among bodies competent for prevention and protection against discrimination” the following bodies were
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In addition, the Coalition appeals for a faster adoption of the Law, in the form which will provide
institutional conditions for efficient protection against discrimination in all spheres of the life of
marginalized groups’ members."’

4.4. Debates on the Law for Protection against Discrimination

After the debate on the subject “The position of relevant factors on sexual orientation”,'® organized be-
fore the beginning of the electoral campaign, the presidential candidates also gave their opinions. VM-
RO-DPMNE candidate, Gjorgje Ivanov issued the following statement: “Our system does not discriminate
against anyone. Homosexuals stigmatize themselves and think they are in subordinate position”'

A month later, during the debate organized by the coalition “Macedonia without discrimination”, VMRO-
DPMNE’s candidate did not repeat the same attitude, but pointed out to his personal contribution in
the introduction of “Civil Society”, field of his specialization. During the same debate, the Law against
Discrimination was promoted as a “new framework agreement” (Selmani), and the candidates Boskovski
and Frckovski claimed to support the homosexuals’ rights. %

The National Council for Euro-integration also held a public discussion on the draft of the working text
of the Law against Discrimination, on April 14, 2009, which evoked great attention from the media.?' The
President of the National Council for Euro-Integration, Radmila Sekerinska pointed that “in Macedonia
there is a myth of non-discrimination, or that, discrimination happens only to those that marginalize
themselves’, and stressed the importance of the adoption of the Law for our state: “There will be no ne-
gations with the European Union without this Law. Because a state that is not good for everyone, is good
for no one!”

During the session for adopting the Council’s conclusions, a representative from the Macedonian Or-
thodox Church (MOC) stated: “MOC is categorically against discrimination against all human rights and
freedoms defined in the Constitution of the Republic of Macedonia”.*> To be more precise, “MOC believes
that further interventions regarding rights and freedoms on the grounds of sexual orientation, which are
not included in the Constitution of the Republic of Macedonia, can potentially obstruct the guaranteed
rights and freedoms of the citizens’ groups defined in the existing Constitution of the Republic of Mace-
donia” According to MOC, “Public expression of private and intimate preferences, such as sexual orienta-
tion can be an insult to the citizens'right to privacy and family life”, and “can offend the religious beliefs of
greater number of the citizens, causing damage and insult on the sacred dignity of the personality”%.

included:” Council for prevention of discrimination’, and “Bureau for protection and prevention of discrimination”.

17 According to the reports in the media, “The Government tried to score another positive grade in the report by adopting the Law
against Discrimination, but gave up after the reactions by the civil sector and OBSCE” (Dnevnik, 14 September 2009). According to Dnevnik,
“the Government’s new agenda foresees harmonization of the Law against Discrimination with the citizen’s sector until the end of Septem-

" ou

ber, and adoption by the Parliament before the decision for cancellation of visas, until the end of this year”. .

18 Organized by the Centre for Human Rights and Conflict Resolution.

19 Petre Ristovski, “Stop to homophobia’, Spic, 10.02.2009.

20 The presidential candidates at “Macedonia without Discrimination’, 17.03.2009, www.al.com.mk.

21 While covering the public discussion in the Council for Euro-Integration, the media expressed greater interest in the statements of

the political representatives, than in the criticism and the indications of the representatives from marginalized groups. Homosexuality was
discussed in the context of the misunderstood, incorrectly presented and interpreted in the media statement of the Dutch Ambassador. She
reminded that the Republic of Macedonia publicly declared to fight against discrimination on the grounds of sexual orientation and gender
identity.

22 SHORTHAND NOTES from the Fifth Session of the National Council for Euro-Integration, held on 06.05.2009.

23 MOC is on the opinion that “public expression of sexual orientation, regardless of the preferences, will seriously insult and destroy
the moral and religious beliefs and rights of citizens, and not the sexual orientation itself as a personal choice, which, as we already men-
tioned, is in the domain of privacy.” MOC fears that “the new Law on Anti-discrimination will establish public expression of sexual orientation”
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The Coalition asserts that MOC'’s argument, according to which introduction of new anti-discrimi-
natory grounds is a potential danger for disruption of the“already established rights and freedoms
of the determined citizens’ groups in the Constitution of the Republic of Macedonia”, publicly de-
nies the right to anti-discrimination of marginalized groups’ members, which are not included in
the existing clause. Such an argument opposes the human rights’ concept, because it denies the
idea that human rights belong to all people (including the right to express the sexual orienta-
tion), and derogates the provisions of the European Convention on Human rights, which contains
greater number of grounds for discrimination that our Constitution does.*

Bearing in mind that the European Court for Human Rights renamed Article 14 of the European
Convention on Human Rights, and when considering protection against discrimination on the
ground of sexual orientation?, the Coalition reminds that Macedonian courts also are obliged to
interpret national legislative in accordance with the jurisprudence of European Court for Human
Rights.

The Coalition hopes that the present President of the Republic of Macedonia will publicly apolo-
gize for the insult “Homosexuals stigmatize themselves”, and will initiate establishment of effi-
cient protection system against stigma and discrimination of marginalized groups’ members, thus
proving himself to be “one for all” president.

5.The Law on Patients’ Rights

The Law on Protection of Patients’ Rights that came into force in July 2008, also contains an anti-discrim-
inatory provision, which provides: “the patient has the right to apply his/her rights, provided by the Law,
without discrimination based on sex, race, color of skin, language, religion, political or any other
beliefs, national or social origin, members of national minorities, material situation, birth origin,
sexual orientation or any other status” (article 5, paragraph 2).

Although placing sexual orientation as a ground against discrimination is seen as positive, and there is
a possibility for interpretation of the clause “any other status’, the Law contains many ambiguities and
does not provide efficient protection against the patient’s discrimination. First, the Law does not contain
a definition for discrimination. Also, although patient’s discrimination is explicitly forbidden (article 32,
paragraph 4), the Law does not provide any mechanisms, nor bodies for protection of rights in case of
discrimination. Namely, nor the Committee for Promotion of Patients’ Rights in the municipality, nor the
Counselor for Protection of Patients’ Rights (elected from the employees in the Ministry of Health), nor
the State Committee for Promotion of Patients’ Rights has an explicit authority to take appropriate ac-
tions in case of patient’s discrimination. Only the State Sanitary and Health Inspectorate have the right
and the duty as a health institution, to prohibit patient’s discrimination to the health worker and collabo-
rator (Article 57, paragraph 2). The Law does not contain provisions sensitive to the rights of the members
of marginalized groups, such as HIV/AIDS, SW, DU, LGBT.

Thirdly, the explicit prohibition mysteriously “disappears” from the Law’s provisions on infringements,
which determine a fine in case of violation of rights. The Law contains explicit provisions determining
that “the personality and dignity of each patient has to be respected” (Article 5, paragraph 4), but also
the patients is obliged to “respect the professional and human dignity of health workers” However, the
executive body has explicit authorities to order the patient “to respect the professional and human dig-

and warned of “the latent possibility from conflicts in the society; something we all do not need".

24 According to the explanatory report, sexual orientation is one of the explicitly avoided grounds for discrimination, covered by
the expression “or any other status”.

25 See the judgment of 21 December 1999 in the case of Salgueiro da Silva Mouta v. Portugal.
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nity of health workers’, but not to order the health institution or health worker to respect the patient’s
dignity. Absurdly, a law protecting patients’rights provides a fine for the patient (in the amount of 100 to
500 Euros in MKD equivalent value) should the patient not respect the professional and human dignity
of health workers. However, there is no explicit provision which determines punishment for the health
worker should the provision “the personality and dignity of each patient has to be respected” (Article 5,
paragraph 4) be violated by a health worker.

Bearing in mind the inconsiderateness of the Law on Health Rights, regarding members of mar-
ginalized groups, and the inexistent legal mechanisms and appropriate bodies with explicit com-
petence and instruments for protection against discrimination, the Coalition demands appropri-
ate legal changes, mostly for establishment of mechanisms, which will provide application of the
dignity principle, i.e. “health service available and accessible to all patients equally and without
discrimination” (Article 3, paragraph 1).

6. Law on Control of Narcotic Drugs and Psychotropic Substances

Citizens’ associations for protection of drug users’ human rights, were not included in the consultation
process and their reactions and pleads were almost ignored during the adoption of the Law in August
2008. In the summer of 2007, the Macedonian network for damage relief stressed that drug users “have
the right to health and social help and protection against social exclusion”, and should the draft-law be
adopted, it will support social exclusion of drug users, since they will be treated as criminals that have to
be extinct, not as individuals that need health services.

Practically, the draft-law makes no distinction between drug users and “drug dillers”, and drug users were
under constant legal treat of being reported to the police as criminals that have to be extinct from the
school/faculty, or any citizens’ association (including those that deal with decreasing the damages and
protection of drug users). The Macedonian Network for Damage Relief warned that this treatment of drug
users will make them concealed and unreachable to health and social services, as well as to programmes
for decreasing the damages. Because of the reaction, the controversial article was changed.?

Bearing in mind that criminalization of use?” and possession of drugs is one of the main obstacles
for health rights application of drug users, the Coalition joins the request of the Macedonian Net-
work for Damage Relief for legal changes with the purpose to:

a) Introduce provision to decriminalize the use of drugs and psychotropic substances by establish-
ing quantity for personal use;

b) Introduce provision to identify the programmes for exchange of injecting instruments, and not
consider the same as exposure to danger for other persons to the effects of narcotic drugs (includ-
ing prisons).

26 According to Article 73 of the Law, “with the purpose to destroy unauthorized use and traffic of narcotic drugs, the state bodies,
bodies of the local governments units, educational institutions, cultural institutions, citizens’ associations, as well as the responsible per-
sons in these bodies, institutions and associations, should report individuals using drugs and psychotpropic substances in public places to
the police " In the draft-law, this should be reported “right after discovering activities connected with abuse of narcotic drugs and psycho-
tropic substances”.

27 According to Article 20 of the Law on Offenses against the Public Order, “the person that enjoys narcotic drugs, psychotropic
substances and precursors, shall be sentenced with a fine in the amount of 200 to 500 euros in MKD equivalent value”.
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ll. DETAILED PART:

Important events and cases of violation of the sexual and health rights of members of
marginalized groups in the Republic of Macedonia

Il 1. Case “Street Prostitution”

Ministry of Interior (MOI): prostitution seen as “social occurrence” and “vocation”

According to MOI’s official statement, the continuous action “Street prostitution” started on 20.11.2008
with the purpose to “extinct” a “socio-pathological occurrence”-“occurrence of male and female individu-
als giving sexual favors for a certain amount of money in the area of “Bit Pazar™.?¢ Although the terms“so-
cio-pathological occurrence’, or “vocation” do not occur in the infringement provisions, the same state-
ment alerts that “criminal charges shall be initiated against persons giving sexual services in the form of

vocation, according to Article 19 of the Law on Offenses. The fine for “prostitution”is 600 to 800 Euros”.

Criminalization of sex workers

Although most of the persons (25), were detained with the suspicion of committing a violation (“under
suspicion of prostituting themselves”), MOl attempted to present the offenders as criminals, by elaborat-
ing a criminal profile for the whole group:“All of them are in a very bad financial situation, and have other
criminal and violation charges against them for the same act”. The expression that “for the same act”
other criminal and violation charges have been instigated shows that MOI tends to equalize prostitution
(offense) with negotiation (criminal act).

Compulsory testing based on suspicion of conscious spread of “sexual and viral diseases”

According to MOI the official grounds for the police intervention, arrest and detainment of sex workers
was the existence “of certain indications that these persons might be carriers of different sexually trans-
mitted diseases, and consciously transmit them to other persons, which is in violation with the existent
laws in RM". Calling upon Article 205 from the Criminal Codex, allegedly in consultation with the prosecu-
tion, MOI provided “court order to perform medical examination on the above mentioned persons, in
order to affirm or reject the suspicion that they are carriers of sexual and viral diseases, and consciously
spread them by sexual contact”. Even though a court order was provided, the sex workers were compul-
sory tested for HIV/AIDS and STD in the Clinic for Infective Diseases.

Exposure of sex workers to public curiosity before the compulsory testing

The first MOI statement contained photos of the suspected sex workers, with blurred faces. MOI allowed
photographing of the suspected sex workers in the police station, footage later published in some of the
media, without any protection of identity of the suspected persons.

In addition, MOl issued information to the media on the place and time of escorting the sex workers
to the Clinic for Infectious Disease. Although the sex workers clearly expressed they do not want to be

28 The Office for Criminal Affairs “Bit Pazar”, in cooperation with the mobile ‘Alpha’ unit, in accordance with the “Operational Plan for
undertaking measures and activities to combat such socio-pathological appearances’, 21.11.2008, Press MOI, SOI, Skopje began a coordi-
nated action for combat against street prostitution’, http://www.mvr.gov.mk.
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photographed and captioned by a video camera in front of the Clinic, the authorities did not take any
measures to protect them from exposure to public curiosity. As a result, the media published sensational
photos and video footage that do not present sex workers in positive light (as victims of compulsory test-
ing and police exposure to public curiosity), but in negative (as criminal, suspected for serious criminal
acts with indecent behavior towards the professional work of the media).

The Coalition’s reaction

The Coalition most harshly condemned in the media “the coordinated action for repression of street
prostitution” of SIA Skopje on 21.11.2008, and the very same day instigated procedures to the Sector for
Interior Control of MOI and the Ombudsman. Later, the Coalition instigated procedures to the Parlia-
mentary Standing Query Committee for Protection of Citizens'Rights and Freedoms and the Macedonian
Journalists Association’s Council of Honor.

Stressing the numerous violations of sex workers"human rights, the Coalition on 23.11.2008 held a press
conference for the journalists. On 26.11.2008 by form letter, the Coalition called the entire public and
relevant international representatives in Macedonia to condemn “the coordinated action for repression
of street prostitution” of SIA Skopje and asked the violators of sex workers"human rights to take responsi-
bility. Among other, responsibility was demanded for the arrest of an employee-advocate of NGO HOPS,
who in the moment of the raid was performing his working assignments (distribution of leaflets for pre-
vention of HIV/AIDS).?®

In addition, the Coalition initiated a working meeting with representatives from MOI (the speaker and the
Chief of the Sector for Interior Control) and reported on the numerous violations of sex workers” human
rights during the police raid.

The Coalition provided immediate legal help (assisted by FOSIM) and provided support from national
and international citizens’ associations, as well as representatives from UNAIDS and WHO in Macedonia.
Thanks to the provided free legal help to the sex workers, part of them were encouraged and decided to
instigate court procedures for protection of their human rights, and part of them used the legal help in
the capacity of accused for the criminal act “transmitting infectious diseases”.

MOlI’s response:

On 3.12.2008 MOl issued a statement that the appeal of the Citizens’ Association “HOPS” for illegal and
unprofessional behavior of police officers has been revised. MOl came to the decision that “the detained
persons enjoyed all their rights” and determined that “the police officers were acting in accordance with
a previously elaborated operational plan, in accordance with the Rulebook on performing police matters
and the Investigating Court Order”.

In the same statement, MOI informed the public on the results from the compulsory testing of the sex
workers: “According to the analyses, 7 of them were carriers of the virus HCV-Hepatitis C, an infectious
disease transmitted by sexual contact, blood contact and secrets from infected person”. MOI informed
that they instigated “criminal charges against seven persons at the age of 19 to 33, because of reason-
able suspicion they that performed a criminal act “transmitting infectious disease”. Bearing in mind the
resistance they showed during the implementation of the court order, they were aware of the virus they

carried, i.e. they performed the act out of negligence”.
29 Around 10.00 pm, one of HOPS' field workers was set free after the intervention of a lawyer, with the explanation that allegedly,

he was detained and kept in the Police Station Bit Pazar in order to determine his identity, although this person identified himself with an ID
and official ID during the arrest.
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In the same statement, MOl addressed two appeals. The first one to the NGO's: “if they are really con-
cerned on the health and dignity of these persons, they should prepare programmes for re-socialization
and education, in cooperation with other competent state institutions, and thus remove them from the
streets and educate them with the necessary knowledge in order to become competitive on the market
of labor”. The second one was addressed “to all citizens that have been in contact with these persons or
have used their services to carry out the necessary health checks”.

Response from the Ombudsman

The Ombudsman informed the Citizens’ Association “HOPS”- healthy life options (the Coalition functions
with the framework of the Association) that “he did not determined violation of the constitutional and
legal rights of the persons subjected to the police raid on 20.11.2008"” and that the procedure is closed.

In the statement, the Ombudsman claims that he was not presented with “additional personal informa-
tion on the “victims” of the illegal police treatment, nor are there any evidence to point to a possible
physical force or compulsion means by the police.°

Based on the “gathered investigation material” (comprised of several MOI's minute books), the Ombuds-
man determined that “the police intervention on 20.11.2008 was legitimate...” and that “the detained
and kept persons had access to all legal rights in accordance with Article 34 of the Law on Police. The
referral to medical examination was in accordance with the Investigation Court Order, Cri. No. 2337/08".

The Ombudsman assessed as invalid the allegations for direct discrimination “because of the fact that
none of the evidence nor the reports lead to the conclusion that there has been a police treatment, dif-
ferent than the treatment towards any other category of persons, suspected for criminal acts”.

The Ombudsman rejects the allegations in the appeal, concerning violation of the right to privacy and
keeping the medical secrets of the detained persons, indicating that, the right to confidentiality of the
patients’ personal and medical information has not been violated:

a) by the clinic, which previously refused to perform any kind of compulsory medical interventions, but
afterwards, on the ground of a court order were forced to perform the required analysis”. Namely, “the
diagnosis and results from the detained persons’ analysis were directly handed to an official from the
Ministry of Interior, and the employees in the Clinic did not give any information to the media regarding
the health condition of the examined persons, encompassed by the court order”.

b) Nor by MO, although “they were the only ones able to give information to the media on the detained
persons’ medical diagnoses on certain diseases”. Although the Ombudsman alerted MOI that “there
should be measures for taking responsibility against the persons which gave information on the health
condition of the detained persons to the media, without any authorization, * this institution accepted
the answer “the Ministry did not find any ground for responsibility against any official from within the
Ministry”. The Ombudsman based its attitude on the information from the Direction for Protection of
Personal Information, according to which, “in the particular case there was no such violation since the
published information were collective, without identifying certain names, and the faces of the persons
were blurred”.

¢) Nor by the media (after the Ombudsman addressed a letter to the Broadcasting Council, the compe-
tent body for monitoring the media). The letter alerts on the obligation “to protect the privacy of the per-

30 In January 2008, 12 individual appeals were submitted to the Ombudsman, which contained statements from sex workers,
pointing out not only to the illegitimacy of the detainment, but also to elements of torture, humiliating and degrading treatment. The
Ombudsman apparently is not aware that the burden of the evidence, in cases of statements on torture, humiliating and degrading treat-
ment, is on the part of the state, which is responsible for respecting the prohibition for torture of detainees.

50|



ANNUAL REPORT ON SEXUAL AND HEALTH RIGHTS OF
MARGINALIZED COMMUNITIES

sons and avoid publication of personal information”. The received answer was: “the Law does not predict
infringement liability for violation of the mentioned principles and standards; hence the Council does
not have ground for instigating charges”.

The Ombudsman’s conclusions were not in accordance with the information published in the Ombuds-
man’s Annual Report for 2008. The report mentions of “few appeals from international organizations be-
cause of violation of the rights of a larger group providers and beneficiaries of sexual services, detained
in a police raid, in particular the right to privacy, since the information on their health condition were
issued to the media by the police”. In the Annual Report, “the Ombudsman determines that issuing the
above mentioned information violates the right to privacy and keeping a medical secret on the health
condition and also violates the right to protection of personal information”?'

Response of the Parliamentary Standing Query Committee for Protection of Citizens’ Rights and Free-
doms

On 08.01.2009, we received the response of the above mentioned Parliamentary Committee, informing
us that the president asked for information from Gordana Jankulovska, Minister for Interior and Bujar
Osmani, Minister for Health of the Republic of Macedonia. On 04.03.2009 to the coordinator of the Coali-
tion was forwarded only MOI’s information, signed by “Gordana Jankulovska, MA”, in which the Minister
informs on the results of the performed investigation by the Sector for Internal Control and Professional
Standards, according to which, all police actions were in compliance with the Law.

The Coalition submitted additional request to the Standing Query Committee, and asked the Committee
to assume an official standing, regarding our appeal, in accordance with the Committee’s competences.
The request asserted that the signature of the Minister under the report from the Sector of Internal Con-
trol and Professional Standards leads to the belief that the Minister is not only the initiator of the raid,
but also controller of the same. The Coalition warned that this report presents a serious indicator for the
irregularities of the Sector’s activities, thus proposing the question if there is actually a mechanism that
controls MOlI’s activity.

Response from the Council of Honor at the Macedonian Association of Journalists

The Council of Honor at the Macedonian Association of Journalists_on 28.11.2008, declared that “the
electronic media, generally did not blurred additionally the faces from the video material from the Clinic
for Infective Diseases, received from MOI, and by doing so did not fulfill their obligation to protect the
identity of the detainees”. According to the Council of Honor, “Articles 7 and 10 from the Codex were
violated. These articles provide that journalists respect the individual privacy and not create information
that endangers human rights and freedoms”. In opposition to the Codex, the Council asserted, is also “the
manner of reporting and the discriminatory terminology used in the journalists materials”.

SVAN's Reaction

SWAN (Sex Workers'Rights Advocacy Network in Central and Easter Europe and Central Asia), on 5.12.2008
sent an “Open letter to the Macedonian Government regarding the detainment, compulsory testing and
charges against sex workers in Macedonia in November, 2008". The letter stressed that “MOI in few ways
has performed serious violation of human rights of citizens of the Republic of Macedonia”:

31 According to the report, “In order to protect these persons'rights, the Ombudsman alerted the competent bodies, but the pro-
cedure is still in process, because the requested demands have not been answered yet”. Ombudsman, Annual report 2008, p. 63
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- By allowing and inviting media to video capture and photograph the detained sex workers and
then by informing that seven of them were charged for a criminal act (the right to presume in-
nocence);

- By the fact that the sex workers were forced to testing, while the detained clients were not, nor
charged for intentional spread of infections (the right to equal freedoms and rights);

- By abetting the media to publish photographs and video recordings of the detained sex workers
and by issuing the street names where they work, the Ministry of Interior exposed not only the sex
workers, but also any other woman that in future will be seen there, to potential violence;

- By compulsory tests for STD, considered to be inhuman and degrading treatment by the experts.

Underling that every HIV testing has to be done voluntarily, confidentially and with the patient’s con-
sent, SWAN assessed that “the authorities undermine the efforts of the prevention programmes in the
main social occurrences, and discourage Macedonian citizens to do voluntarily testing”. In addition,
SWAN pointed that “the media are used as an instrument for illegal degradation and stigmatizing of
prosecuted persons, who have the right to presume innocence, until proven other wise”.

Current leqal procedures, conclusions and recommendations of the Coalition

HOPS provided free legal help for the representation of the sex workers, whose rights were violated in
the police action. 12 individual appeals were submitted, in order to investigate whether the detainment
of the sex workers was legitimate, as the Investigating judge from Skopje Court |, adopted the decision
according to which MOI’s actions from 20/21.11.2008 ,are legal and there was no violation of justice”. The
Penal Board of Skopje Court | also confirmed the decision of the investigating judge, confirming the ex-
planation that, for example, the detained person“voluntarily agreed on examination in the Clinic...” (they
“voluntarily agreed to give blood sample, without any objections”), and that “the video footage from the
detained persons, on that crucial night was done by experts, who were cautious to protect the identity,
and this type of footage is kept for MOI's internal evidence and are not available for the public”. The Court
disregarded the fact that MOI's footage was available to most of the media and the wider public. The
footage also revealed the identity of the detained persons. The Direction for Protection of Personal Infor-
mation confirmed this and it determined privacy violation of few persons by three TV stations.

The sex workers submitted a civil lawsuit against the Republic of Macedonia for determining violation of
the right to privacy, equality, and the right to protection against torture, inhuman and degrading behav-
ior and punishment. They also seek compensation for damages because of clear objective responsibility
of RM in this case.

The Coalition will continue monitoring the court procedures for protection of the right to privacy
in the domestic courts, as well as the procedures for not conducting an appropriate investigation
forinhuman and degrading behavior during detainment (not providing appropriate medical help
in cases of abstinence crises and other serious health problems). In addition, the Coalition will con-
tinue monitoring the court procedures on chargers against sex workers of spreading infectious
diseases.

The Coalition regrets to determine that in this complicated case until now, the whole system for
protection of human rights has failed (the Ombudsman, the Standing Parliamentary Committee
and the competent courts). The failure of the protection system discourages members of margin-
alized groups in the combat for protection of their sexual and health rights, increases their distrust
in the system’s institutions and makes them more vulnerable to future violations of their sexual
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and health rights by the police officers who remained unpunished.

Bearing in mind that the existent regulative is abused for legitimate violation of sex workers’ hu-
man rights, the Coalition demands that the Ministry of Justice instigates procedures:

- To abolish the fines for prostitution and to adopt provisions in order to regulate sex workers;
- To introduce legal prohibition for compulsory testing for HIV and STD;

- To amend the Criminal Codex in order to stop criminalization for intentional or unintentional
spread of infectious diseases, for HIV positive status or STD.

Il 2. Case“Tender”

The Government’s tender for the campaign on informing of abortion consequences, contains informa-
tion according to which the number of abortions in the Republic of Macedonia is equal to the number of
births in a year.

The Coalition issued public reaction to the Prime Minister and the relevant ministers, asserting that this
information does not comply with the information issued by the “Strategic evaluation of the politics,
quality and approach to contraception and abortion in the Republic of Macedonia”*? According to it, “the
number of registered abortions has been constantly decreasing in Macedonia, in the past period”.

The Coalition warned also that the realization of a campaign that condemns abortion as “taking the life of
an already formed organism’, increases the stigma towards women that have or are with the intention to
have an abortion and promotes religious/theological interpretation of the term “organism”, thus ignoring
scientific based facts. Such a campaign causes fear from legal abortion and condemns the woman for
her decision to terminate pregnancy. It may also cause an increase in the illegal abortions performed in
unauthorized institutions, by amateurs, which may cause heavy health consequences or even death for
women having abortions.*?

The Coalition demands from the Ministry of Health to conduct a campaign in order to increase
awareness on contraception, the crucial measurement for decreasing the level of abortions in the

state, as opposed to condemnation and stigmatizing abortion as a murder.

[ 3. Joint citizen reaction on Anti-abortion campaigns

On 11.02.2009 HERA, in cooperation with the Coalition, Akcija Zdruzenska, SOZM, ESE and Lenka, orga-
nized the conference“Abortion is a right to choice and reproductive right of every woman”. At the Confer-

32 The document was elaborated in May 2008, in cooperation with the Ministry of Health and the Republic Institute for Health
Protection.
33 Legalized abortion in Macedonia until recently has proven to be effective means for reduction of maternal death, “in 2006 the

number of maternal death was only 1 woman, i.e. the rate of maternal death was 4,4 on 100.000 births.”
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ence was signed a Declaration by 41 citizens’ associations.

The Declaration contains explicit recommendation to the Government to “cancel the Government cam-
paign for explication on the abortion consequences, by which the woman is condemned as a murderer”
and protect from further discrimination and stigmatization all those who have called upon the right to
abortion. In addition, the Declaration recommended a condemnation of “the manipulation with religious
and nationalistic rhetoric, which aims to belittle and de-legitimize women'’s reproductive rights and the

tight to choice”.

The Declaration affirmed 5 principles: Guaranteed right to sexual and reproductive choice, enhancement
of the access to abortion and guarantee of the right to choice to as integral right to every woman, Pro-
tection of women'’s dignity from public violence (particularly for women who stopped the pregnancy),
Accessible contraception and decreasing the number of abortions, better access to information and ser-
vices for adolescents and youth”.

The Coalition asks that the Government withdraw the campaign for clarification of abortion con-
sequences and to protect all women who invoked their right to abortion from further discrimina-
tion and stigmatizing. The Government should respect the principles of the Declaration “Abortion
is a reproductive and a right of choice of every woman” in the establishment and implementation
of health policies.

Il 4. Case “Homophobic pedagogy”

In the Pedagogy text book*, chapter “Negative aspects of sexual life’, homosexuality is described as “ab-
normal’, and homosexuals as “highly neurotic and psychotic persons”and participants in “abnormal, not
natural and degenerated sexual life”.

The Coalition addressed a request to the Minister of Education, Mr. Pero Stojanovski to withdraw from
use the controversial textbook, pointing out to that the 10t revision of the International Classification of
Diseases (MKB-10) explicitly states ‘sexual orientation is not considered to be disorder. The request
contained that the textbook “disseminates information whose scientific verification is has no ground,
and is considered to be classical attempt for manipulation in education, with the purpose to spread ho-
mophobia, hate speech and stimulation of negative prejudice and social exclusions of homosexuals”.

The Coalition also directed an appeal to the Ministry of Education fro systematic revision of the educa-
tional programmes as a whole, in order to correct and prevent all possibilities of homophobia and other
types of hate speech and discrimination in the educational system.

The Ministry of Education has not issued an answer on the request to withdraw the textbook, nor to the
appeal. In the interview for “Sega” magazine, the Minister Stojanovski stated “I do not know under which
conditions and how the text book was approved”. He stated that he was no able to use his discretion right
until he hears the opinion of experts in this field.*®

The Coalition sent another request to the Minister of Education, demanding from him to withdraw
the textbook.

34 Third year, secondary education, selective subject, published by Prosvetno Delo 2005, edited by Eli Makazlieva, signed by the
authors Marija Kostova, Aneta Barakovska and Eli Makazlieva.

35 ~There is no value system without religion’, Sega, No. 10, p. 25.
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Il 5. Case “Pavel Satev”

On 10.05.2009, VRMO-DPMNE'’s Centre for Communication issued a statement to the media, regarding
the results from the query on public opinion concerning three current issues. The query was ordered by
the Institute Pavel Satev?® and conducted by the Democracy Institute, over 1100 participants. The citi-
zens were asked “whether the Constitution of the Republic of Macedonia needs to be changed in order
to define marriage as a community exclusively between a man and a woman”. The ruling party interprets
this in the sense of “removing the possibility for homosexual marriages”?’

According to the results, 77, 1% of the questioned citizens responded affirmatively, and only 14, 6% of
the citizens responded negatively. The formulation of the question leads to the conclusion that the ruling
party is not satisfied by the fact that homosexual marriages are prevented with the Family Law,*® nor that
the new amendments to the Law denies the right to non-heterosexuals to have “close personal relations”
like heterosexuals.* It is also suggested that such possibility might be excluded even by an amendment
to the Constitution.*

The Coalition protests against VMRO-DPMNE'’s politics of manipulation with public opinion by way
of public queries, with the purpose to provoke “traditional” homophobic feelings in the citizens.
The Coalition expresses particular concern regarding the tendencies to interpret democracy as
tyranny of the hetero-patriarchal plurality over sexual minorities.

The Coalition reminds that the right to free sexual affiliation is one of the fundamental sexual
rights, and recommends that a Law for registering partnerships be adopted. The Law should re-
define non-marital community as a “community of two persons living together, regardless of their
sex/gender, and change the discriminatory definition of “close personal relations” in the Family
Law, in order to provide protection from family violence regardless of sex/gender and sexual ori-
entation.

Il 6. Case “Video cameras”

On 26.05.2009, the Coalition submitted a request to the Direction for Protection of Personal Information,
in order to determine violation of the right to protection of personal information. Based on information
given by patients that are on methadone treatment in the Centre in Kisela Voda, the Coalition alerted
that there are video cameras in the rooms where the patients take their therapy, monitoring during the
therapy.

36 According to the ruling party, the Institute “Pavel Satev”is “independent and non-profit association, close to the political party
VMRO DMPNE".
37 The question’s formulation was criticized by some of the media: “The Democracy Institute, the organizers of the query conduct-

ed from 5 to 7 May, on the selected example of 1100 examinees, explains that they noticed the mistake in the formulation of the question.
But, in their words, the Institute Pavel Satev insisted that it remains unchanged". (“Maybe for gay marriages, but in our country’, Vreme, No
1668, 12.05.2009)

38 According to Article 6 of the Law on Family, “Marriage is a community determined by law, of joint life between a man and a
woman, in which the interests of the marital partners, family and society are realized. The relation between marital partners is based on
the personal decision of a man and a woman to get married, on their independence, mutual respect and joint assistance”. Non-marital
community is also defined as “Community between a man and a woman”. (Article 13).

39 In accordance with the amendments in Article 94-b, paragraph 3 from the Law on Family, “The Law defines close personal rela-
tions as personal relations between people from different sex who are or have been in partner relationship, but do not live in non-marital
community”. This definition disables protection from family violence by same sex partners.

40 In accordance with Article 40 of the Constitution, “the Republic provides special care and protection of the family. The legal rela-
tions in marriage, family and non-marital community are regulated by law".
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After examination of the space, the Head of the Direction for Protection of Personal Information, Marijana
Marusic issued the following statement for the media: “Although the Ministry’s of Health Rulebook on
video cameras determines that the space where drug addicts receive methadone therapy shall not be
monitored, we found video cameras in these rooms. We have sent a Decision to the Ministry and forbid
the use of cameras”. (“Nova Makedonija’, 22.06.2009).

Immediately after, there was a reaction from the competent minister Biar Osmani: “Ordinations used for
methadone therapy shall not be monitored with cameras any longer”. Osmani stated fro the media: “so
far we have had positive experiences from the video monitoring”, and in the past 6 months, during the
video monitoring, the privacy of the patients and employees has not been endangered. Unfortunately,
none of the present journalists found it necessary to ask, “Why reduce the number of cameras (and their
resolution)?” if the Minister’s statement that “the video monitoring project does not endanger patients’
privacy” was correct.

On September 7, the Coalition was notified by the Direction for Protection of Personal Information that
during an inspection, they determined a violation. “The Daily Clinic for Addictions- Kisela Voda video
monitors outside the space necessary to carry out its activities, i.e. the video cameras installed in the of-
fice (where the methadone is kept) and the waiting room (where the patients receive their therapy on the
desk) should be diverted from the desk, without the possibility to capture the employees and patients in
the health institution”. The Centre for Prevention and Treatment of Drug Addiction and Drug Abuse and
Other Psychoactive Substances in Kisela Voda, in cooperation with the Ministry of Health, acts in accord-
ance with the Decision and made corrections regarding the instalment of the cameras.

The Coalition is pleased with the urgent action of the Direction for Protection of Personal Infor-
mation and the decision to eliminate the violations determined by the inspection. The Coalition
demanded an answer from the Direction for Protection of Personal Information whether the pro-
visions from the Law on Protection of Personal Information shall be applied: “fine in the amount
of 500 Euro in MKD equal value shall be sentenced for violation by a physical entity, if (...) he/she
performs video monitoring outside the space which is determined for carrying out its goals” (Ar-
ticle 49 from the Law on Protection of Personal Information).

Il .7 Case”“Police raid in a health institution”

The Coalition monitors from Strumica reported that in the middle of January, 2009, the General Hospital
Strumica received a request by the Sector for Internal Affairs (SEI) - Strumica to deliver a list of patients
that are on treatment and take therapy once or twice a week in the Daily Centre for Care, Treatment and
Prolonged Treatment of Drug Users “St. Elisabeth”- Strumica.*' At the beginning of February, inspectors of
SEI-Strumica visited the Daily Centre and asked for information on methadone therapy patients.

After our monitors alerted on doubts of some patients that the police managed to take the list of metha-
done therapy patients, and since one patient saw personally an inspector carrying out a “red and green
book’;* the Coalition decided to instigate a procedure to the Direction for Protection of Personal Infor-
mation. The procedure is still in process.

41 The list was to contain details such as: first and last name, dosage and regime of taking the therapy, and manner of taking the
therapy. The police called upon Article 68, paragraph 1, of the Law on Police.

42 The colors match the methadone and rapport book, which contains information on how much methadone is used, issued and
spent. There are doubts that the hospital gave lists containing the daily use of methadone, all the full names of the clients and their dos-
age of methadone.
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We consider MOI’s actions to be a serious attempt for violation of privacy and violation of the Law on
Protection of Personal Information and the Law on Patients. The Police raid is a direct treat to the pro-
grammes for reducing damages and violates the trust between the hospital, citizens’ association and the
patients on methadone therapy.

The Coalition stresses that in accordance with the Law on Patients, the Health institution is obliged “to
provide confidentiality of the personal and medical information of the patient, regarding the patient’s
status, medical, i.e. clinical condition, diagnosis, prognosis and treatment, as well as all other information
of personal nature, even in case of death, in accordance with the rules on keeping a professional secrets
and protection of personal information.”(Article 33, paragraph 1, 11).

The Coalition sent a demand to the Ministry of Health and the State Sanitary and Health Inspec-
torate to initiate an investigation regarding the case, and to respond appropriately, in cases of vio-
lation of the right to confidentiality (secrecy) of the personal and medical patient’s information.*

The Coalition demands that MOI stop the police raids in health institutions where members of
marginalized groups are being treated. These raids directly violate the health rights of drug us-
ers. The Coalition sent a letter to the service for Internal Control and Professional Standards and
to the Ombudsman, with the purpose to investigate the legitimacy of the police raid in the health
institutions.

Il 8. Case “Therapy”

A patient - convict is in battle with the prison authorities for application of his fundamental right to health
protection, since the antiretroviral therapy and the control examinations are untimely and incomplete.
The convicted person asked, on time, to be transported to the Clinic for Infective Diseases for regular,
monthly antiretroviral therapy and regular examinations, but the prison doctor prevented this in few oc-
casions. The prison authorities were reprimanded by the health workers couple of times for the manner
of taking the therapy, but they ignored the requests.

There are proofs that the prison and the prison authorities violated the human rights, guaranteed and
protected by the national laws and international instruments, above all the fundamental right to health
and health protection. In this case is obvious violation the basic principles in health protection- access to
medical services.*

The patient’s situation is additionally worsen by the indifference of the prison services, their insen-
sitivity for the patient’s vulnerable condition, their passiveness and inappropriate treatment towards the
personal characteristics of the prisoner, in accordance with the Law. The principal responsibility, in this
case, lies in the prison services and the Sanction Board, because all individuals that perform sanctions are
in state competence and under its protection.*

In general, what is problematic in this context is the uncoordinated communication between the
prison’s health service and the general, public health. A direct communication (coherent health) between

43 In accordance with the Law on Patients, a fine from 1.000 to 2.000 euros in MKD equivalent value shall be determined for viola-
tion performed by a physical entity, and a fine from 200 to 700 euros in MKD equivalent value shall be determined for a violation per-
formed by a health worker, one which directly performs medical intervention, should the person not provide confidentiality of informa-
tion regarding the health status of the patient.

44 Law on Protection of Patients’ Rights, Official Gazette No. 82/08

45 In accordance with the Law on Sanctioning, the convicts shall be provided with health protection (Article 46/1). Sanctions shall
be performed individually, in accordance with the personality of the person suffering the penalty (un.5) with particular attention to their
bodily and mental health (Article 6). Additional punishment, apart form one caused by the sanction, shall be forbidden.
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the prison services and the community health sector would not allow violation of fundamental human
rights of vulnerable categories such as HIV/AIDS infected convicts: the right to health, the right to equal-
ity and non-discrimination, the right to access of medical services.*

Bearing in mind the indications for violation of citizens’ equality in the application of the
right to health protection in this and other cases in the Republic of Macedonia, the Coalition sent a
letter to the Ombudsman demanding precise measures for securing the right to treatment of HIV/
AIDS infected persons in custody. We repeat that the obligation for care and adequate medical
treatment, in particular for serious illnesses, is fundamental right in cases of imprisonment.*’

Bearing in mind the risk of sexual violence and other risky behavior in closed institutions
where vulnerability to HIV/AIDS infection is greater, the letter asserted on the urgent need for
promotion and protection of sexual and health rights of convicted persons.

I1 9. Case “Ombudsman’s report”

After the publication of the first Ombudsman’s “Report on the issue of respecting drug addicts’ rights”,
in April 2008 Macedonian Network for Damage Relief organized public forum with participants from the
Ombudsman’s Office, representative of the Ministry of Health and representatives from the citizens’ as-
sociations dealing with human rights of drug addicts. At the forum, the Ombudsman’s recommendation
for “Dislocation of the Centre in Kisela Voda because of its harmful influence to children and youth living
and studying in the surrounding buildings” was seriously criticized. Instead of issuing, a recommenda-
tion that will contribute to the application of “drug addicts’ rights’, which is the purpose of the report,
the Ombudsman gave a recommendation that directly endangers the existing medical programmes for
treatment of drug addicts in Skopje.

Macedonian network for damage relief was disappointed by the Ombudsman’s open support of
the discriminatory requests for dislocation of the Centre and the disregard of the experts'recommendation
that “dislocation of the Centre and isolation of these individuals would mean ‘ghettoization; or labeling
the individual that is supposed to re-socialize and rehabilitated in the environment in which he/she
lives and works”. Macedonian Network for Damage Relief suggested that the Ombudsman denounce
the recommendation for “dislocation” of the Centre in Kisela Voda, and announce a new one which will
publicly represent the rights of individuals who seek treatment there and who are daily exposed to
stigmatizing and social exclusion by the citizens living in the surrounding of the Centre. Bearing in mind
that the actors who prevent the opening of such new centers, endanger the right to health treatment of
drug users, Macedonian Network for Damage Relief asked from the Ombudsman to undertake thorough
measures against all actors who obstruct the application of the right to health, one of the fundamental
human rights.

The Ombudsman’s Office reported worrisome facts about application of health protection of
drug users. They pointed to the inappropriate rehabilitation conditions and care and protection of drug

46 It has to be stressed that persons deprived of their liberty, retain all rights that are not lawfully deprived by the sentence or their
custody. (European Prison Rules, Rule 2) Hence, the right to efficient timely health care has to be enjoyed by convicts in the same way as
by other members of the community. (Recommendation (98) 7- Part Il paragraph 40-1 and Recommendation (93)6 — paragraph4-1) The
principles for equality and non-discrimination shall be obviously violated in any other case.

47 Committee against torture- 11 General report 2001, paragraph 31-2.
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users,* the insufficient conditions and therapy programmes,* insufficiency of educational programmes
on prevention and reducing drug addiction in schools.>® The recommendation was: “implementation of
continuous education of population and health workers on contemporary medicine in the field of addic-
tion prevention, as well as engagement of the society in order to establish more frequent examinations
for early discovery of addiction.”!

The Coalition welcomes the Ombudsman’s efforts for examining the situation in the appli-
cation of health protection of drug users and the submitted recommendations. The Coalition rec-
ommends that the Ombudsman conduct among the employees education on sexual and health
rights of marginalized groups, rights that are not even promoted in his reports.

11 10. Opening of a new Drug Addiction Treatment Centre in Skopje

During the pre-election programmes in 2009, the mayor-candidates for the municipality of Kisela Voda
from the two most influential political parties, asked for dislocation of the only Drug Addiction Treatment
Centre in Skopje. Neither of the candidates proposed opening or building a new centre in the municipal-
ity. The local government and population opposed the efforts for establishment of such centers.

Experts welcomed the opening of the Drug Addiction Treatment Centre within the framework of the
Clinical Centre in Skopje as an exceptional progress®2. Opposed to the doctors’ enthusiasm, the Minister
of Health'’s statement and the reactions of the employees in the surrounding clinics, indicate to segre-
gation and discrimination towards drug addicts. Minister Osmani stated that opening a centre on this
location would not harm anyone in the country: “the building will have a separate entrance, physically
separated from the patients in the other institutions, but we will monitor the activities of the centre and
should there arise any problems, we will intervene.”

Immediately after the opening, the new Centre was welcomed by the health workers with prejudices and
stereotypes towards drug addicts. The employees of the surrounding clinics reacted by warning against
the possible spread of infections and diseases, expressing fear for their security because of possible vio-
lence from drug addicts seeking treatment in the Centre.>?

Bearing in mind that the argument, “possible spread of infections and diseases”, aimed at the patients
of the new Drug Addiction Treatment Centre, but not the tuberculosis patient in the nearby clinic, the

48 According to the Ombudsman, “there is insufficiency of spatial capacities, i.e. there is not enough space to take care and treat all
drug addicts with an interest to participate in the Programme, which is the reason why they have been placed on a waiting list. It is neces-
sary to open more centers for drug users, and the Government’s planned centers have still not been opened.”(Application of the right

to health protection in the Republic of Macedonia, analysis of the condition in the application of health protection and open questions
established by the Ombudsman for the necessity of the Committee for Promotion of the Health System in the Republic of Macedonia)

49 According to the Ombudsman, “all health institutions do not offer the appropriate conditions for group therapy, and do not
have therapeutic programmes which encompass: family therapy, daily hospital treatment of stabilized drug users that were previously
treated in stationary, creative workshops equipped with the appropriate instruments etc”

50 The Ombudsman recommended: “proposal of educational programmes in schools in order to prevent and decrease the number

of children-drug addicts and also to teach children on the malignity and consequences from early age addiction” (the Ombudsman pro-
poses measurements for surpassing the increase of children-drug addicts, www.ombudsman.mk, 17.09.2008)

51 Ombudsman, Annual report 2008, p.68

52 At the opening ceremony, Doctor Liljana Kiteva-Ignjatova stated for the media: “In an urban environment, in a clinical centre, not
marginalized, not in the city periphery, this is proof for destroying the stigmatization of this problem and for persons seeking treatment
from drugs”.

53 According to an employee’s statement for the media, “other employees also should be concerned for their safety, since drug us-
ers are dangerous in the period of abstinence, when they are about to take the prescribed dosage”
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Coalition considers that there are sufficient elements for discrimination on the ground of health status
by the health workers that violated the humanity and accessibility principle,** a foundation for the Law
on Protection of Patient.

The Coalition demands that the Ministry of Health conduct campaign against stigmatization of
drug users by health workers, and promote equal health rights for drug users, with particular ac-
cent on the principle of accessibility and the humanity principle (i.e. respect of “the personality
and dignity if every patient).

I1 11. Case “City Square”

A day before the protest “Do not rape Skopje”, organized by a group of students and supporters, the
blog “Eat Burek” announced a call for organized opposition to the group of demonstrators, which were
devaluated and insulted as “a group of gays and atheists">*

On 28.03.2009 the group of peaceful demonstrators, joined by advocates for LBTG rights, was violently
attacked by a much numerous and organized group of contra-demonstrators. They were calling out mot-
tos of hate speech and antagonism towards homosexuals, sex workers and drug users, in front of the po-
lice, which did nothing to prevent the violence and hate speech.*® Intolerance and discriminating speech
towards marginalized groups continued by some of the pro-government media. They tried to account for
the violence and hate speech, and stigmatized the organizers of the peaceful protest.>’

The Alliance Macedonia Without Discrimination most harshly condemned the violence and “every call
to discrimination on any ground as well as use of hate speech”. The Coalition, other association and ad-
vocates for human rights joined the Association. In addition, the Parliamentary Standing Inquiry Com-
mittee most harshly condemned the “hate speech and encouragement of religious and national intoler-
ance, as well as any call for discrimination on any ground”*® Although the advocates from the Coalition
submitted an appeal to the Ombudsman, this institution for protection of human rights did not stand in
defense of the hate speech victims and the right to peaceful protests, which was aggressively violated by
the homophobic group of demonstrators.>

The Coalition expresses deepest concerns on the fact that the hate speech towards homosexuals
and other marginalized groups remained unsanctioned by institutions for protection of human
rights. Joined by the police, they practically became accomplices in the act of psychological vio-
lence towards marginalized groups. The Coalition warns that by not punishing hate speech, trust
in state institutions diminishes and members of marginalized groups feel discouraged to seek pro-

54 The Principle of accessibility, among other, “is based on constant access of health services equally to all patients without any
discrimination”.

55 The author of the blog, Janko llkovski, on March 27, announced the following call: “Tomorrow at 12,00, on the location of the
square in Skopje, most probably, a crowd of gays and atheists will try to spread dirt concealed with the lie that they care for the city
architecture, but in truth are against building a church. To this cause, accompanied by my family | will go out on contra-protest, one hour
earlier, at 11, 00, and express my support for building a church on the square”!

56 We were called ‘shiptars, gays, drug addicts, lesbians and communist pigs’, stated Koco Andonovski from the Association for
Free Sexual Orientation, for Deutsche Welle, on 31.03.2009.

57 Thus, the pro-governmental daily newspaper “Vecer” (30.03.2009, cTp. 2) in the article “No to the church, yes to gays’, used the
statement issued by the Macedonian Student Union, to blacken one of the protest organizer’s personality because of her advocating for
human rights of homosexuals.

58 Unfortunately, the Committee’s conclusions, which represented the opinion of all members, never found their way to the Parlia-
ment for adoption.

59 The Ombudsman preferred to approve the Sector for Internal Control’s report, which determined that the police officers acted in
accordance with the law.
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tection of their sexual and health rights when violated.

11 12. Case “HIV/AIDS campaign”

Instead of initiating campaign to fight the stigma and social exclusion of persons living with HIV/AIDS
and persons vulnerable to HIV/AIDS, the Government run a public TV-campaign to mobilize the negative
stereotypes and create fear from persons living with HIV/AIDS. ¢ The fact that exposure, isolation and
avoidance of HIV infected persons in the government’s campaign is the fundamental preventive measure
is very upsetting. Instead, this should be individual sexual behavior, recommendation from national HIV/
AIDS programmes for decades.

Bearing in mind that such campaigning for prevention of HIV/AIDS provokes social exclusion and
encourages persons living with HIV/AIDS to fight publicly for their health rights, the Coalition de-
mands that the Government stop with negative and sensationalistic campaigns that falsely spread
fear among the general population and endanger dignity and human rights of persons living with
HIV/AIDS.

[l 13. Case “Star”

The Association of advocates for sex workers’ sexual rights “STAR", Skopje, on 15.04.2009 submitted a re-
quest for registration of an association in the registry. Violeta Bogoevska, in charge of registration in the
Central Registry issued a Decision to reject the application, because of the formal errors in the Associa-
tion, more precisely because of the use of the illegal term “sex workers” in the goals of the statute. ¢

Bearing in mind the term “sex workers” official is used not only by UN’ bodies, but the Ministry of
Health and the Government of the Republic of Macedonia as well,*? the Coalition demands from
the Government to remove all formal obstacles for the registration of “Citizens’ Association STAR
Skopje”.

60 Unfortunately, the broader media did not condemn the negative effects of the campaign. Certainly, there were exceptions:
“Something like: “There is one HIV/AIDS infected person in every café. Do you know who it is? There are five HIV/AIDS infected persons at
every faculty? Do you know who they are?” | do. The implicit message of the campaign is that | should kill (or isolate) for the good of my
country”. (Zvezdan Georgievski, “Globus’, No. 87, 16.12.2008).

61 In its goals, the association “STAR” declared to promote “Protection, promotion and enhancement of the fundamental human
rights of sex workers".

62 The Ministry of Health and the Government of the Republic of Macedonia are signatories of the National HIV/AIDS Strategy
(2007-2011), a strategy focused on prevention of infection from HIV-virus for sex workers, which are one of the four groups with highest
risk (apart from persons injecting drugs, man having sex with man and convicts).
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Il 14. Inhuman treatment towards a patient infected with HIV/AIDS

The Coalition monitors from H.E.R.A. reported a case of inhuman treatment by the medical staff in the
Stomatological Clinical Center, towards a patient living with HIV/AIDS. First, the patient who suffered
from excruciating toothache was not provided with health service the same day, with the explanation
that they will have to look at his blood analysis first, even though such analyses were not relevant for the
stomatological service. Second, the patient was asked to participate with 500 MKD for the expenses of
the mandatory special protection uniform, used in cases of HIV/AIDS infected patients, with the explana-
tion that HIF will not refund the amount.®® Third, the patient was given the explanation that it will take
two months to make the necessary teeth braces, which the patient needed immediately®*, because of the
huge interest by other patients, and the impossibility to make them in the suggested period. After the
intervention by the National coordinator for HIV/AIDS in the Republic of Macedonia, to the head of the
Stomatological Clinical Center, the medical procedure was speeded and the braces were implemented,
three months after the participation payment for the braces.

Bearing in mind the indications for numerous violations of patient’s rights,®* as well as discrimina-
tion based on health status (HIV/AIDS infected person), the Coalition requested from the Ombuds-
man and the Ministry of Health (State Sanitary and Health Inspectorate, Advisor for Protection of
Patients’ Rights Office and the competent committees for promotion of patients’ rights) to under-
take all available legal measures for protection of patients’ rights.

I1 15. Declaration of sexual rights

In June 2009, H.E.R.A. issued the publication “Sexual rights: an IPPF Declaration” (International Federation
for Planned Parenthood Federation), one of the crucial documents to promote sexual rights as part of
human rights:

1. Right to equality, equal protection of the law and freedom from all forms of discrimination based
on sex, sexuality or gender;

2. Therights to life, liberty, security of the person and bodily integrity;
3. Right to privacy;
4. Right to personal a Article 5 autonomy and recognition before the law;

5. Right to freedom of thought, opinion and expression; right to association;

63 On the question whether a uniform from the Clinic for Infective Diseases can be brought in so that the patient does not have
to pay, the representatives from H.E.R.A. received a positive answer. However, even in this case, the patient was humiliated by the main
nurse of the Stomatological Clinic, the one who noted that the uniform can not be brought to the Clinic by the patient himself (although
the uniform was sealed after production). She also asked him to come back in one hour, and find an employee of the Clinic for Infective
Diseases to bring in the uniform.

64 The patient explained that for one year he has had no teeth, that it is very difficult to feed himself in that state, and his antiretro-
viral therapy, prescribes good nourishment and diversity in nourishment, a key factor for his well being.

65 The patient did not apply his right on nurture, treatment and rehabilitation which are in accordance with his individual needs
and capabilities, his personality and dignity were not respected, and he was not provided with health service in the reasonable and short-
est possible period.
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6. Right to health and to the benefits of scientific progress;
7. Right to education and information;

8. Right to choose whether or not to marry and to found and plan a family, and to decide whether
or not, how and when, to have children;

9. Right to accountability and redress.

The Coalition welcomes the publication and joined H.E.R.A. in its appeal that “the principles and
rights contained in the Declaration should be the ground for all activities that include acknowl-
edgement and promotion of sexual and reproductive health in Macedonia”.
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