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UsepwHo pesume

LleHTpaneH HacTaH Bo 2010 . GeLle fOHECYBaHETO Ha 3aKOHOT 3a CpeYyBakbe 1 3aluTrTa of AUCKPUMUHALM]jA
(Cnyx6eH BecHUK Ha PM, 6p. 50 og 13.04.2010 roauHa). YwTe npy KOHTpOBep3HaTa NpoMoLmja Ha Npeanor-3ako-
HOT MVMHUCTEPOT 3a TPYZA 1 coumjanHa NoNNTUKa N3jaBu fleKa CeKcyasiHaTa OpreHTaluuja He BNiersia Bo 3aKOHOT 04
MPUYMHM LITO TOA He e BO COrNIacHOCT CO YCTaBOT U 3aKoHMTe BO Penybnvka MakegoHuja». /l nokpaj agomaluHaTa
1 MefyHapogHaTa peaKLyja nopaan 6pulLereTo Ha CeKCyanHaTa opueHTaumja, MUHUCTEPCTBOTO NPOJOKM A
ro 3actanyBa CTaBOT Ha BnagaTa geka cekcyanHata opueHTauuja He Tpeba fa buae eneH of OCHOBUTE 3a JUCKPU-
MUHaumja“.

CobpaHuckaTa febaTaTa 3a 3aKOHOT belle nckopucteHa 3a xomodpobryHa Kamnarba NpeaBoAeHa of npaTeHnLm
Ha BJlacTa, a HacOYeHa KOH Ono3unumjaTa, KOH 3pyXeHujaTa Ha rparaHu Kouw ce 6opaT 3a npaBaTta Ha CeKCyanHu-
Te MaNLMHCTBA, U KOH HexeTepoceKcyanuuTe. MNputoa, 6ea KOpUCTeHU pasnmyHm XomopobnYHN CTpaTerim 3a
NoTLEeHyBatbe 1 OManoBa)KyBake Ha PasfMyHMTe CeKCyaslHN OPUeHTaLUK, 3a HeNMOUYNTYBare Ha JOCTOUHCTBOTO
Ha NpYNagHNLMTE Ha CeKCyasTHUTe MaNLUMHCTBA, 3a HeNpU3HaBatbe Ha HBHOTO YOBEKOBO NPaBO Ha 3aluTuTa of
AVNCKPUMKMHaLMja BP3 OCHOBA Ha CeKCyanHa opueHTauuja UTH. XomopobryHaTa Kamnarba ro gonpe AHOTO Kora
npaTeHVKOT Ha BNlafejaukaTa napTuja, ,HayuyHo" n,MeanUNHCKA" Ty AnjarHoCTALMpalle NHTePCEKCYann3moT
KaKko ,MaTonoLuKa coctojoa” Koja Tpeba fa ce nekyBa, TPaHCBECTMLIM3MOT Kako ,651ara ¢opma Ha NCUXMYKO Mno-
pemeTyBambe’, TpaHCEKCYaNIM3MOT Kako ,MHOTY TEeLLKO NCUXMYKO MopeMeTyBahe”, 3a Ha KpajoT Aa 3aKnyun geka
+XOMOCEKCYanun3mMoT e 6onecT Koja Tpeba aa ce nekysa”.

M nokpaj cmTe yKaxkyBarba Ha HEBTAAUHMOT CEKTOP U MeryHapOAHMWTe NPeTCTaBHULM AeKa NpeasiorkeHaTa Bep-
31ja Ha 3aKOHOT He 'l CMOJIHYBa EBPOMNCKMTE KPUTEPUYMU, 3aKOHOT Oelle fOHeCEH OTKAKO 3a HEro racaa OABaj
62 npaTeHuKa. EgHa ceagmmnua no nsrnacyBamweTo Ha 3akoHOT, KomecapoTt Ha EK Qune n3jaBu geka

»3a Aia ce ucnonHat 6aparbata Ha EK, HeogamHa n3rnacaHnoT 3aKOH 3a aHTUANKPUMUHaLMja Ke Mopa fAa ce
MeHYBa CO LieN BKJlyyyBakbe Ha 3abpaHaTa 3a AUCKPUMMHaLMja BP3 OCHOBA Ha CeKCyanHaTa opueHTaumja”. Bo
M3BeLTajoT 3a nporpec 3a 2010 6ea nctakHaT 1 NoBeKe Apyru Npobnemm Bo BPCKa CO 3aKOHOT, a 6eLle n3pase-
Ha 1 nocebHa 3arpuXeHOCT 3a CTUrMATU3NPAHETO Y UHLUUAEHTUTE Ha AUCKpUMUHaUmja Bp3 JITBT 3aegHunuaTa 1
notpebaTa Bnagata Aa ja nogura ceecTa 3a HEONXOAHOCTA 3a NOYWT U ToNepPaHUKMja KOH pa3nmyHocTa. Hamecto
NoyunT 1 ToNlepaHLKja KOH Pas3fIMYHOCTa, NpeTcTaBHUKOT Ha MTCI1 Bo3BpaTh Aeka XOMOCeKCyaniHOCTa Kaj Hac ,He
Mo>Ke fa ce npudaTn Kako HopmarsHa nojasa.”

Mo xomodobuyHaTta gebaTa BO BPCKa O 3aKOHOT 3a 3alUTUTa 1 CNpeyyBake of AUCKpumnHaumja bewe npuda-
TeH aMaHAMaH co Koj 6eLle pefedprHNpPaHO CeEMEjCTBOTO KaKo ,Kako 3aefH1La Ha CNPOTUBHM MOJIOBU, Of[HOCHO
Ha efleH MaX 1 »keHa". KoH KpajoT Ha 2010 6ypa BO jaBHOCTa NpeAn3BriKaa BEPCKUTE NNLEPU CO AUCKPUMUHATOP-
CKMOT rOBOP M FOBOPOT Ha OMpa3sa Koj ce 0bue fa ce Mackupa Kako ,MUCKpeH Aujanor” 3a yCTaBHU U3MEHN CO KOU
6pakoT 6v 6rn ,ycTaBHO AedUHMPAH KaKo 3aeHNLA Ha eleH MaX 1 efjHa xeHa" . lpeTcegatenot Ha Peny6nuka
MakepoHuja, jaBHO He ro ocyan XoMopOoOUYHMOT rOBOP 1 ja MPOMNYLUTY LWaHcaTa [a NMoKaxke Aeka e npetceaaTen
Ha cuTe rparaHu Ha Penybnuka MakegoHwmja, He3aBNCHO Of HMBHATa CEKCyasiHa opueHTauuja. Ha KpajoT Ha ro-
ZAviHaTa Bnagata 3anoyHa Mmegnymcka aHTU-abopTyc Kamnakba, Koja Ke brae ncuprnHo obpaboTeHa BO HapeaHUOT
m3BewwTaj 3a 2011.

KoanuumjaTa yuyecTByBalle BO MHULMjAaTUBKTE 3a BOBeyBatbe Ha ceondaTHO cekcyanHo o6pa3oBaHue 1 nosege
MHULMjATMBA 33 UTHO NOBNEKYBatbe Ha cMTe XOMObOOUYHMN yUeOHULIM BO 0OPA30OBHMOT CUCTEM.

Kako pe3yntat Ha eHOrofMLWHMOT NpoLec Ha MOHUTOpMUpare, Koanuumjata AoOKyMeHTHpalle 40-TrHa

CJlyyaur BO KO Ce UHAMLMPAAT KpLUeHa Ha CeKCyasiHuTe npaBsa v 34paBCTBEHMTE MpaBa Ha NpunagHuumTe

Ha MapruHanusmpanuTte rpynu. JokymeHTnpaHnm ce 14 cnyyam Ha guckpyummHauuja sp3 K, 11 cnyyam Ha
anckpmmuHagwja Bp3 CP, 1 cnyyaj Ha guckpumunHauuja sp3 JINbT-nuuata, 2 cnyyaun Ha gnckpmmuriHayuja Ha

nuua Kou xuseat co XMB/CNOA. lokymeHTupaHm ce 11 cnyyam Ha Hacuncteo Bp3 CP, 3 ciiyyan Ha HacUncTBo
Bp3 JINbT-nmuata, 2 cnyyam Ha ANCKpPUMMHaUMja Ha nrua Kou xuseaT co XMB/CUIA, wTto yKaxyBa Ha BUCOK
CTeneH Ha Kopesauwmjata nomery HaCUICTBOTO U AUCKPUMIMHaLmjaTa. icTo Taka, BOKyMeHTMpaHu ce 6 ciyyaum Ha
HeyKaxyBatrbe Ha 3[paBcTBeHa 3awTuTa Ha CP, 3 cnyyan Ha HeyKaxyBatbe Ha 34paBCcTBeHa 3awTuTa Ha K[, n 2
CNyyaja Ha HeyKayBarbe Ha 34 paBCTBEHa 3alTiTa Ha inua Kou »meeat co XVB/CUTA.
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Koanuywjata Bo 2010 3acTanyBalle NoBeKe Cilyyaun Ha ¢pnarpaHTHO NpeKpLUyBaHe Ha YOBEKOBUTE MNpPaBa, 04
KOW MOKaT Aia ce 13BneyaT noeeke 3aknydoun. OcO6eHO 3arprKyBayku ce ClyyauTe Ha HEYKaXKyBarbe Ha
34paBCTBEHA 3alUTWTa 1 APYrv NOBPEAU Ha NPaBOTO Ha NNeKyBakbe Ha NPpUNagHUUMTe Ha MapruHannusnpaHmuTe
rpynu (Haj3arpuxyBaykiy ce obrBatbaTa Ha 34paBCTBEHA YC/lyra Ha MaUWEeHTU BO KPUTMYHA COCTOj6a, OAHOCHO,
YC/TIOBYBAHETO Ha 3PaBCTBEHMTE YCYT CO MeANLMHCKa noTBpaa 3a XMB cTaTyc). Kako pe3ynTtaT Ha noBpeaa
Ha AOBEPJIMBOCT HA MeAULMHCKNTE nHbOopMaL MK, n1LaTa Kou xuneeat co XVB ce BO NOCTojaHa OMAcHOCT Aa UM
6uaaT KpLeHn OCHOBHUTE YOBEKOBY MPaBa, 1 Toa o ApXaBHM MHCTUTYLIMK (Haj3arpuKyBayka e coctoj6aTta BO
3aTBOpUTE).

MpunagHMUMTe Ha MapruHanu3paHnuTe 3aefHULMN Ce U3NOMKEHM Ha KPLUEHE Ha NPaBOTO Ha NPUBATHOCT Of
cTpaHa Ha MBP (Ha np., apbutpapHo 3ematbe 1 3auyByBare Ha [JHK, Koe He e HUTY COrNacHO 3aKOH, HUTY
COrfiacHoO oalyKkmTe Ha EBpONCKMOT Cyf 3a YOBEKOBM NpaBa). MiIMa cepro3HM NHANLNN 3a HEOBMACTEHNW YNaamM Ha
MBP Bo 34paBCTBEHM YCTAaHOBM Kafle ce Npy»KaaT 34PaBCTBEHM YCNYrX HA NPpUNagHULMTE Ha MapruHanM3vupaHmTe
rpynu, ynagm Kov ro 3arpo3syBaaT NpaBOTO Ha NPMBATHOCT Ha NauUeHTUTE 1 KOW ja HamasyBaaT HMBHaTa oBepba
BO 34paBCTBEHMNOT cucTeM. Koannuujata n3pasyBa ceprio3Ha 3arpvXeHoCT 38 HEMOXHOCTa CeKCyasH1Te
paboTHULM Aa ro OCTBAPAT CBOETO NPaBo Ha dep cydere (CyAcKUTe NOCTanKy BO KOW CEKCYanHUTe paboTHUYKM
Ce jaByBaaT KaKko TY»KUTENW 1 olTeTeHN HenoTpebHO ce 00NroB/eKyBaaT, 3a Pa3nKa of NOCTanknTe BO KOU T1e
6ea TY>KeHW 1 OCYAEeHM MO CKaHAano3HaTa Nonnumncka akumja,,YnmuHa npoctutyumja‘)

Kaj Hac He nocTojaT ycnoBM 3a cnpoBeflyBakbe Ha onepaTrBeH 3adaT 3a NPoOMeHa Ha MnoJi, a nnuaTta Kou Ke ce
oAJlyyaT Ha TaKoB MeAVLMHCKM TPETMaH BO CTPAHCTBO, TyKa Ce COOYyBaaT He CaMo CO OpojHY B1pPOoKpaTCKM
Gapviepu, TYKY 1 CO CEH3aLUMOHANUCTUYKM TPETMAH O CTPaHa Ha MegMyMUTE, CO AUCKPUMMHATOPCKU NPUCTan of
CTpaHa Ha ApXKaBHUTE UHCTUTYLUN U MESVLINLIMHCKN JINLA, U CO MOCTOjaHa OMAacHOCT Of, MNCUMXONOLWKO Y GU3NYKO
HaCUNICTBO (BK/yYMTENTHO 1 CEMEjHO HaCUCCTBO).

W akTBUCTUTE 3a CEKCYasHW 1 34PABCTBEHN MPaBa Ce M3NTIOKEHN Ha 06Man 3a ANCKpeamTaLmja of CTpaHa

Ha BNacTUTE 1 BNafdejauyknTe NapTun, Ha CEH3aUMOHANNCTMYKNA U ANCKPUMUHATOPCKM TPETMaH ofl CTpaHa Ha
MeanyMnTe, Kako 1 Ha CYACKM MPOoLec Bo Kom ce 6apa OrpoMHa oTLuTeTa 3apaju jaBHO U3peUyeH CTaBOBU BO
Kow ce ocyayBa xomodpobujaTta n ANCKPMMUHALMjaTa KOH MapriHanv3npaHnTe rpynu.

Koanuuwjata n3pa3sysa anaboka 3arpmxeHocT nopagm xomoGpobnYHNOT roBop Ha oMpasa npef 1 3a Bpeme Ha
CMOPTCKUTE HAaTNpPeBapu, KOj HePETKO AoBeayBa 1 Ao GPM3NYKO HAacuncTBo. KoanvuurjaTa anenupa ga npekmHe
CEH3aUNOHaNNCTUYKOTO N3BECTYBahe Ha IeHOBUTE Kora ce ofbenexysaaT npaBaTta Ha npunagHuumTe Ha
MaprvHanusnpaHuTe rpynu v anenvpa aa He ce 3noynotpebyBaaT jaBHUTE KaMNaky 3@ NapTUCKO-MOMUTUYKN
uenu (Ha np., KamnaruTe 3a NnpeeeHunja og XUB/CUIA, kKamnatuTe BO BpCKa CO abOPTYCOT, KamnatbnTe Kou
NPOMOBMPAAT MHOTYAETHM cemejcTBa, UTH.) KoanvumjaTa ynatysa anen fo cuTe NONUTUYKM akTepu Aa npectaHaTt
€0 XOMO}OOMYHM 1 TPaHCPOONYHM KaMnatby, U Aa ce obeanHaT BO 3aefHMUKa KaMnakba NpoTue xomodobujata n
TpaHcdobujaTta.
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1. JlerucnatuBa

1.1. loHecyBaweTO Ha 3aKOH 3a cnpeyvyBatb€e 1 3alITUTA OA, ANCKPUMMHaLUMja

1.1.1. KoHTpoBep3Ha NpomMoLja Ha Npeasior-3akoHOT

Ha KpajoT Ha jaHyapu 2010 rogmHa MuH1CTepOT 3a TpyA 1 coLmjanHa NOAUTUKA ro npe3eHTupate Npeanor-3a-
KOHOT 3a CripeyvyBatbe 1 3alT!Ta o4 ANCKPYMUHALNjA, KAKO 3aKOH LITO ce Hocu npsnaT Bo MakegoHwuja. Mlako
ceKcyanHaTa opueHTauumja belle BKyyeHa Kako OCHOB 3a AUCKPUMUHALMja BO MPETXOAHMUTE BEP3MM Ha 3aKOHOT,
MUHUCTEPOT NoAaBeYe feka cekcyasiHaTa OpueHTauuja He e eKCIMLUTHO HaBe4eHa Kako OCHOB 3a 3alUTuTa of
ANCKpUMUHauuja.

Cnopep BNaguHOTO COOMWTEHME, MUHNCTEPOT NOjacHUN feka ,BO 3aKOHOT ce ondaTteHn 1 NoBeKe OCHOBY 3a
3aluTrTa of AUCKPUMMHALUMjA Of NpeaBUAEHUTE CO EBPONCKUTE AUPEKTMBY, HO HE U XOMOCEKCyanuuTe, braejku
TaKOB MOVIM He NOCTOM BO MaKeOHCKOTO 3akoHogaBcTeo." Ho, BBC uutmpalle nomHakBa 13jaBa Ha MUHUCTEPOT
Kako objacHeHMe 30LTO BO HaLpT TEKCTOT HEMa AUCKPUMMHALMja Mo OCHOB Ha CeKcyanHaTa opueHTauuja:, Toa He
€ B/Ie3eHO Of NPWYMHY LITO TOA HE € BO COMMAacHOCT CO YCTABOT U 3aKOHUTe Bo Penybnvka MakegoHumja».?

WcTaTa n3jaBa ja npeHece n A1 TB, BKNyUMTENHO 1 OArOBOP Ha HOBMHAPCKOTO Mpallakbe Aanv v UCKPUMUHKPA-
HUTe MO OCHOB Ha CeKCyasiHa opMeHTaUurja Ke MoXaT Aa nobapaaT 3akoHCKa 3alTnTa. Bo o4roBopot, MruH1UCcTepoT
YKarka leKa TOBapOT Ha fOKA30T Mara Ha AucKprMnHUupaHmTe: , Tpeba fa ro JoKa)aT Toa, feKa ce AUCKPUMUHN-
paHu Mo OCHOB Ha ANCKPUMMHALMja 1 JOKONKY Ce YTBPAU AieKa e ANCKPUMUHMPAHM MO OCHOB Ha CEeKCyasHa
ANCKpUMMHaumMja Ke gpobujat 3awtunta”?

1.1.2. JaBHM peakummu no ,npomoumjata” Ha npeanor-sakoHoT

MpeTcTaBHMuM Ha KoanvumjaTa BegHall jaBHO pearvpaa Ha OpuLierneTo Ha ceKcyanHaTa OpreHTalmja ol 3aKo-
HOT 1 Ha 30yHyBauKu1Te 13jaBU Ha MMHKCTePOT bajpamu. belue ykaxaHo feka,Bep3unjaTa BO Koja LITO CTOELLE CEK-
CyaniHaTa OMeHTaluja Co meceLn 1 roguHn 6elle Ha AHEBEH pef 1 HNKOj o BnajaTa He pearvpate.” /icTo Taka,
6elle NojacHeTo feKa [0 cera ce Beke JOHEeCEHN 3aKOHW BO KO LUTO CTOW CeKCyasiHaTa OpreHTaLMja Kako OCHOB
3a AMCKPVIMIMHALMja, Kako LUTO ce 3aKOHOT 3a NauneHTH, Ui 3aKOHOT 3a BOJIOHTEPCTBO, UK 3a paboTHM ogHOCK,
1 JeKa ako MMHUCTEPOT e BO NpaBo, Torall ,M3neryBa Aeka cMTe oBue 3aKOHM He ce BO COMacHOCT €O YcTaBoT».*
KoopgavHaTopoT Ha Koanuvuumjata ri oThpav u MaHunynaumumMTe Kov ro JoBeAyBaa BO BPCKA 3aKOHOT 3a 3allTuTa
of ANCKpUMMHaLMja Co neranvsalmjata Ha XoMoceKcyanHm 6pakoBu 1 NOCBojyBarbe Ha geua:,Ce 6apa nroesop
[eKa XxoMoceKcyanuute Ke 6apaaTt 6pak, HO OBOj 3aKOH Hema BpCKa o Toa 1 6e306pa3Ho e fa ce MaHunynmpa co
TaKBMW NOMNYINCTUYKM CTaBOBU."

M3HeHageHa og nocnefHaTta Bep3uvja 1 o aprymeHTUTe Ha MMHUCTEPOT, pearupalle n MupjaHa HajueBcka,
€KCMepT Of HEBMAAMHMOT CEKTOP BKITyUYeH BO paboTHaTa rpyna 3a NOAroToBKa Ha Npeanor-3akoHoT. Hajuesc-
Ka yKaxa aeka,Bo n3nararbeto Ha MMHCTEPOT 1Ma rofiemMo Heno3HaBahe Ha YCTaBOT M Ha 3aKoHUTe"® 1 feka

1 ,T1pBNaT NOAroTBEH 3aKOH 3a CpeyvyBae 1 3alWTnTa of AnckpumnHauwja’, Ckonje, 31 jaHyapw, http://www.vlada.
mk/?g=node/4919
2 ~MakezoHuja 1 cekcyanHaTta guckprumunHaumja’, BBC Macedonian, 1 despyapu 2010. MoonwrpHa Bep3unja Ha KOHTPOBEP3HOTO

06pasnoxeHne Ha MUHUCTEPOT 06jaBn YTPUHCKN BECHNK:,Bo MNMpeanor-3akoHOT nMa noBeke OCHOBM 3a 3alUTUTa 0f ANCKPUMMHALWja,
MOebu 1 noBeke ofoLWTo NpeasuayBa EBponckaTa AupeKTrBa, MeryToa OCHOBATa 3a 3allTiTa Of CEKCyasiHa OpMeHTaLmja He e Blie3eHa,
6uaejKkun Toa He € BO COrMAacHOCT CO YCTaBOT U 3aKOHOT Ha MakezoHMja" (,3aKoH 3a 3awwTnTa of AUCKPUMUHALMjA 1in 3a xomodobuja’
YTpuHCKn BecHUK, 02.02.2010.)

3 »XOMOCeKCyanuuTe HagBOP Of 3aKOHOT 3a aHTnaMCKpuMuHaumja“, A1, 31.01.2010.

4 ~MakezoHuja 1 cekcyanHata guckpumnHaumja‘, BBC Macedonian, 1 pespyapu 2010.

5 ,3aKOH 3a 3alUT1Ta of ANCKPUMMHaUWja unm 3a xomopobuja“, YTpuHcKkm BecHuk, 02.02.2010.

6 MoonwwpHo:,Toa WTo oBaa KaTteropwuja rparaHu He ce ondaTeHn Co YCTaBOT He 3Hauu U eKa He MoxaT Aa bruaat ondateHn co

3aKkoH. EgnHcTBEeHO 61 6110 CNOPHO aKo Toa e CNPOTUBHO Ha YcTaBoT. OCBeH TOa, BO OBOj 3aKOH Ce CMOMHATH MOBEKe KaTeropum AncK-
pPUMMHaLWMja WTO MM Hema BO YCTaBOT, Kako LUTO Ce BP3 OCHOBA Ha BO3PAacT, Ha XeHAUKEN, Ha pa3fiMyHoO Mmucneme.” (,3aKoH 3a 3aWTnTa of
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ceKcyanHaTa opueHTauuja e ejHa of WecTe AUCKPUMMHATOPCKN OCHOBU KOW He cMeaT Aia braaTt n3ocTaBeHm of
perynatuBmTe Ha 3emjute-uneHku Ha EY.

Mo pomaluHaTa, ycnegn n meryHapogHa peakuwuja. lNpea pearvnpawe WA Espona Ha 01.02.2010, co anen,ga ce
3aApXK1 HeMCKpMHaLUMjaTa BP3 OCHOBA Ha CeKCyasiHaTa opueHTaumja Bo ceondaTHMOT lNpeanor-3akoH 3a aH-
TU-AUCKPUMUWHALN]ja, KOj e Ha pa3rnedyBatse Bo Penybnuka MakegoHuja.” Bo nucmoTo ce nogenekysa feka ,Kako
3emja-KaHAmAaaT 3a uneHcTBo Bo EBponckata yHuja, of Peny6nrka MakefoHuja ce ouekyBa fa BoBefe ceondareH
3aKOH 3a aHTU-ANCKPUMMHALM]a, CO KOj Ce YTBPAYBa 3allTuTa Of ANCKPUMMHALMja BP3 OCHOBA Ha 6 OCHOBU Ha
AVICKpIMKMHALMja, BKNYYyBajKM ja 1 cekcyanHaTa opueHTaumja.’

Pearupatue XjymaH Pajtc Bou co nucmo ,,no npemrepot Ha MakefoHuja” 6apajky npomeHa Ha Npeasior-3akoHoT

1 BOBelyBarbe Ha CeKCyanHaTa opueHTauuja u pogoBuoT naeHTuTeT.? Pearmpalle 1 npeTcTaBHUKOT Ha EY ane-
nnpajKkn Jo Bnagata Aa rm nountyBa eBponckute ctaHaapan.’ Pearnpaa n eBponapnameHTapLuute Bo noeeke
HaBpaTn.'®

W nokpaj 6pojHNTe fOMALLHWN 1 MEeFYHAaPOAHUN Peakuun, BKIyYUTESTHO U YKaXKyBatbeTo Ha HapogHuoT npaBobpa-
HUTeN feKa,NPBUYHNOT KOHLENT MMalle npeaHocTn’, MMHUCTEePCTBOTO 3a TPYA M coumjaniHa NONNTUKA NPOJOI-
WM [a ro 3actanyBa CTaBOT Ha Bnagata Ha Peny6nvka MakefioHunja feka cekcyanHaTa opueHTauuja,He Tpeba fa
6uae efileH of OCHOBUTE 3a AUCKPMMMHaLmja" 2

1.1.3. baparba Ha HEBAANHMNOT CEKTOP

MMmajkn npensua aeka 4ONroroquWLHNOT KOHCYNTAaTUBEH MpoLec 6elle n3nrpaH of cTpaHa Ha Bnagata n MTCT,
KoanvuujaTa npmuctanu KOH NperoBopu co norosiem 6poj 3apy»KeHnja Ha rparaHy Co Len UCTaKHYBakbe 3aefHUY-
K1 6aparba BO BPCKa CO 3aKOHOT 3a CnpeuvyBarbe 1 3alTiTa of ANCKpUMUHALWja.

Mo nperosopute co MLMC, LleHTapoT 3a YOBEKOBM NpaBa 1 pa3peLlyBarbe KOHPUKTU, XENCUMHLLIKANOT KOMUTET,
UTH., 6ellle ycornaceHo 3aefHuYKo bapatbe no Bnagata Ha Peny6nvka MakefoHuja Kako npegsiaray Ha 3aKoHOT
3a cnpeuvyBarbe 1 3alTuTa off ANCKPYMIMHALMja” Koe ro NoTnuLlaa oKony nefeceTriHa 3apy»KeHunja Ha rparaHin.'
OTKaKo 3aegHNYKOTO bapatbe He Gewle npudaTeHo of BnagaTa, Aojae Ao pa3ngyBarbe Ha HEBMAANHMOT CEKTOP.
[pyna opraHmnsaumm uneHkn Ha notecHnot Cojy3,MakenoHuja

OVCKpUMMHaUWja unm 3a xomopobuja“, YTpuHcKmM BecHuk, 02.02.2010.)

7 »BO BOKYMeHTOT Ha YcTaBoT Ha EY ce cnomHyBaaT 17 0CHOBM Ha 3aliTuta of AUCKPUMMHALWja, @ BO AMpPeKTMBUTE Ha EY nma
wect. OBMe WeCT He cMeaT Aa b1aaTt M30CTaBeHV Of PerynaTrBrTe Ha 3eMjute-uneHku Ha EY, a mery HUB e 3alUTnTa of ceKcyanHa AnCKpu-
MUHaumja“ (,3aKOH 3a 3aluTITa of ANCKPUMIMHaLWja Uiy 3a xomodpobuja“, YTpuHcKkmn BecHuk, 02.02.2010.)

8 Letter to the Prime Minister of Macedonia, FEBRUARY 3, 2010 http://www.hrw.org/node/88224. Bo nncmoTo ce HaBeayBa

1 oueHKaTta Ha EK (Lesbian, gay, bisexual and transgender (LGBT) people are not protected against direct or indirect discrimination

and are stigmatized, particularly in rural areas”” - ,JI'BT nyreTo He ce 3alUITUTEHN OF AUPEKTHA UNY MHAVPEKTHA ANCKPUMMHaLWja 1 ce
CTUrMaTu3npaHu, ocobeHo Bo pypanHuTe nogpauja”) u ce ykaxysa aeka,Neighboring jurisdictions, including Albania and Serbia,
have amended their laws to bar discrimination based on sexual orientation”.

9 +AKO ce ncknyum egHa unm gpyra Kateropuja, Bnagarta ke ogy npotmB 06BpCKMTE WTO M Ma Npe3eMeHOo Kako YfieHKa Ha
O6epuHetute Hauun 1 CoseTtoT Ha EBpona. Cakame fa anenvpame Bnagata ga rv nountyBa eBponckute ctaHaapaun.” (Kputrkuy 3a Haupt
3aKOHOT MPOTUB AUCKprMUHaLmja, BBC Macedonian, 04 dpespyapu, 2010.)

10 Ha 30 jaHyapu, Bo TB-npwunorot,bprcen ocTpo ce cnpoTUBCTaBM Ha NPeASIOr-3aKoHOT 3a aHTUAUCKpMUHaumja“ (Anda TB) 6ea
UMTUPAHN KPUTUKUTE Ha ABajLia eBponapiameHTapLm Kou nobapaa ycornacyBarbe Ha MPeAsior-3akoHoT €O 3aKoHuTe Ha EY v anen go
Bnapata,fia npu3Hae geka XomoceKcyanuute, bucekcyanuuTe U TpaHBECTUTUTE Ce 3alUTUTEHM off AUCKPUMUHaUWja Bo EBponckaTa YHuja"
11 KooppaunHatopoTt Ha JITBT rpynata Bo ElN BpyHo CenyH u3jaBu: ,EBponckuTte npateHnun Bo lNapnameHTOT n3pasuja 3arpukeHoCcT
nopaau HaupT-3akoHOT BO MakefjoHWja, 3aToa WTO MPBMYHUTE HALPTU COAP»Kea 3aliTTa Of AUCKPMMMUHALMjA BP3 OCHOBA Ha CeKcyanHata
opueHTaluja 1 BO MOC/IEAEH MOMEHT, MOA NPUTNCOK Ha KOH3epBaTUBHIWTE rpynu, 0Ba Gelle nosneyeHo. 3a Hac e HenpudaTnmeo 6uaejkn
co3/aBa xmepapxuja Bo AMCKprMMHauumja” (,Hema He cakam, 3aluTo UHaKy cnepyBa Tyx6a!’, [lojue Bene MakepoHuja, 05.02.2010)

12 M3jaBa Ha nopTnapornkata Ep3aHa Jakynu, ,KpuTrkuy 3a HaupT 3aKoHOT NpoTuB AnckpumrHauumja“’, BBC Macedonian, 04 dpeBpya-
pwu, 2010.
13 BapareTo 6elle objaBeHO BO NeYaToT 1 BO Hero ce HabpojyBaa 6pojHUTe NPOMYCTM Ha HOBaTa Bep3uja Ha NPeasior-3akoHoT.

KnyuHoTo 6aparbe Gelle 3a NoBneKyBake Ha MOAHECEHVOT NPEAJION Ha 3aKOHOT 1 3a NpudaKkare Ha TEKCTOT ,U3paboTeH of 34pyKeHunjaTa
Ha rparaHu 1 jocTaBeH Ao paboTHaTa rpyna cocTaBeHa o NPETCTaBHULW Ha pefieBaHTHUTE MUHUCTepCTBa, HapoaHMoT npaBobpaHuTen n
NPEeTCTaBHULM Ha rpafaHCKOTO OMLWITeCTBO, BO HoeMBpy 2009 rofiriHa, KAaKO OCHOBEH TEKCT 3a COOpaHICKa pacnpaBga, Co WTo Ke ce co3a-
[aT yCNOBM 3a LWITO € MOXXHO No6P30 AOHECYBaHe Ha 3aKOH KOj Ke cooABeTCTBYBa Ha EY ctaHpapawnTe, notpebuTte Ha rparaHuTe Ha PM n ke
OBO3MOXW NPOMOLMja Ha eAHaKBOCTa 1 NpeBeHLMja 1 3awTnTa o AUCKpUMnHauumja Bo PM.”
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6e3 AUCKpUMMUHaLUMja” MoYHaa Ja paboTaT Ha aMaHAMaHU Ha MOCTOjJHNOT Npeanor-3akoH, a Koanvuyujata nobu-
palle HoeMBprCKaTa Bep3uja aa gobre dopma Ha npepasior-3akoH. lpyna og 28 npateHuuym og CACM, NAMM, 1M,
Hosa AntepHatnsa n Hosa JlemokpaTtuja

nopHecoa lMpeanor 3aKoH 3a 3allTuTa 1 CnpevyBarbe of ANCKPYMIMHaLMja Koj 6elue 3acTanyBaH off eKCnepToT
a-p MupjaHa HajueBcka.

1.1.4. Xomodo6umja n rpaHchob6umja Bo CobpaHneTo

1.1.4.1. CobpaHnCKO NPBO YNTahe Ha BIAANHNOT NPeanor-3akoH

CobpaHuncKaTa pacrnpasa 3a BfagMHUOT NPeASior-3akoH 3a CnpeyvyBatbe Y 3alTTa of AUCKPYMMHaLMja 3anoy-
Ha co HanyLwwTame Ha npaTteHnunte Ha CLICM Ha cobpaHuncKaTa cana. [MaBHa NpUYnHa 3a HanyLWTakeTo, Cnopes
npaTeHnykaTa BecHa beHpeBcka, e Toa wro,Co BnaanHNOT lMpeanor Ha 3aKoH Hema fja Aobueme He3aBKCHa
KOMMCHja Koja Ke LITUTU 1 CripeyyBa AUCKPUMUHALMja Ha CEKOj rpafaHnH Ha Peny6bnvka MakegoHuja no 6uno
Koj ocHoB". icTo Taka, beHaeBcKa yKaxa AeKa,0BOj 3aKOH LUTO cera Ke ro rfacate He e 3aKOHOT €O Koj BnapaTa Ha
Peny6nuka MakepoHuja Bo bpurcen ja nobu n Bu3Hata nubepanmsauuja”.

Cnopep npeTcTtaBHN4YKaTa Ha BMPO-AMNMHE KocaHa Hukonuk - MasHeBa, nprvunHaTa 3a HanyLluTakbeTo Ha npa-
TeHnumMTe 6rna HMBHaTa HeycnelHa 6op6a 3a cekcyanHaTa opreHTaurja Aa CTaHe Aen of 3akoHoT.'* CnnyeH
3aKNyyOK U3BMeyYe 1 npaTeHnKoT Bnagnmmp fopues: «3a wro ce pabotu? [MaBeH KaMeH Ha COMHyBakbe e CeKCy-
anHaTta opueHTauuja, ofHoCHO kenbata Ha CICM 1 Ha fen, NoBTOpYyBaMm Aef off HeBNagUHUTE OpraHn3auny BO
MakepoHuja nocteneHo fa Bneseme Bo pegeduHnpame Ha OpakoT.»

CobpaHuckaTa pacnpasa n3obunysalle co 6pojH XOMOOONYHU CTaBOBY, ,apryMeHTN” 1 3abenellkn Ko MoxaT
[a ce Knacmouumpaat Bo HEKONKY rpynu:

1. OcnopyBatrba 1 OManoBa)KyBarba Ha KOHLLENTOT Ha CeKCyasiHa OpreHTauuja: CyrecTun feKa pasnnmyHata ceKcy-
afHa opvieHTaluuja He Tpeba fa ce YCBOW KaKo OMLITeCTBEHa HOPMA,'® OManoBaXkyBauku aHanoruu,'® noncrtosety-
Bakbe Ha CeKcyanHaTa opueHTauumja co cogomujaTa'’;

2. MaHunynauuTe feka CoMHyBaHEeTO Ha ,CEKCYarHaTa OpueHTauUmja” BO 3aKOHOT He e Kputepunym Ha EY;'®

3. TBpAeHbaTa eKa YCBOjyBatbe€TO Ha CeKCyasiHaTa OpVeHTalUmja Kako OCHOB 3a ANCKPUMMUHAaLMja e HewWwTo , Tyro,
HaMeTHATO, HEMPUPOLHO" KOe MM AoBeAYBa NoJ Npallakbe MaKedOHCKUTE TPAAULMOHANTHU BPEAHOCTU 1 ,MaKe-
JOHCKMOT cemeeH mogen”;'"

4.,AprymeHTnTe” leKa yCBOjyBarbeTO Ha CeKCyanHaTa opueHTalmja BO 3aKOHOT BOAM KOH Nieranumsauuja Ha XoMo-
CeKcyanHu 6pakoBu (BO KoM MapTHepUTE Ke MOXaT Aa NOCBOjyBaaT AeLa), a peaedrHmparmeTo Ha 6pakoT Boaun

14 ,MPMYMHATA e BO TOa LUTO YBMA0A, OQHOCHO BopejKn ce cekcyanHaTta opreHTaumja fa buae BKIyUYeHa 1 fa CTaHe MHTerpaneH gen
Ha 3aKOHOT 3a aHTMANCKPUMMHALMjA, HAVA0A Ha roflem OTrop of rparaHuTe Bo Penybnuka MakefoHuja 1 Toa e eAnHCTBEHaTa NpuyrHa
nopaau WTo ja NpaBaT OBaa paloOMOHMjaAa, oBaa umpkKy3sujaga...” (CTEHOTPAOCKW BEJIELLKWN og TpeTtoTo npogonmkeHne Ha [leBepeceT n
netTata cegHuua Ha CobpaHueTo Ha Penybnnka MakefoHuja, ogpaHa Ha 4 mapt 2010 roguHa)

15 fopueB cyrepripalue aeKka cekCyasnHaTa OpreHTaumja e NPUBaTHa CKNOHOCT 1 AeKa Of CeKoja NPrBaTHA CKIOHOCT He MOXeMe Aa
npaBuMe onwTeCcTBeHa HOpMa.
16 MpateHnKOT BnaTtko fopueB yKaxa Ha crieiHaBa MMNKauumja:,,ako Taa pas3fimyHa cekcyasnHa opreHTalmja ja yCBOMMeE Kako

ornwTecTBEHa HOPMa, Toraly, fanv 6v Tpebano Aa Bneseme BO CUTYyaLMja, Kafe LUTO Ke Kax)eMe pas/ivyHa racTpOHOMCKa opueHTauuja,
pasfiMyHa KynTyposoLlKa opueHTaumja u T.H."

17 MpateHukoT Japko AumunTtpueckn noteHumpalle aeka,CekcyanHaTa opueHTalmja € MOWHe KOMMEKCHa, MynTUAUMEH3OHaN-
Ha, UICTOPKCKa M COHLMjanHa KOHCTPyKUMja“ 1 aeka,Bo 18-T1oT Bek Ha Npumep 3a Hea ce 360pyBasio Kako 3a cogomuja.’

18 3aToa LITO MMa eBPONCKM 3aKOHM 3a HeANCKPMIMHALMja BO KOV LUTO He Ce CMOMHYBa CeKCyasiHaTa opueHartauuja;

19 MpaTteHukoT Japko umuTtpureckn nctakHa geka,Kaj Hac reHepalMcky e HeryBaH 1 npeHecyBaH YHUBEP3anHUOT MakeJOHCKN

ceMeeH Mofien cropeq Koj LieNoceH e Camo OHOj YOBeK KOj Ce COCTOM Of CBojaTa »eHa, cebe cv 1 cBouTe fgeua.”
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KOH ,JleKafeHLMja, aBTOAeCTPYKUMja”, MHUEeCT,” nonvramuja?'...

5. OnpaBpayBatata Aeka pefiMrmo3H1Te MHCTUTYLUM Y MHO3MHCTBOTO MapiiaMeHTapHN NapTUn,,HeMaaT noa-
rOTBEHOCT Aia OMNWITECTBEHO ja HOPMUPAAT NPMBATHaTa CKIIOHOCT HA Mana rpyna Ha rpafaHu Kou LTo cakaaT fa ro
peanduHmnpaat oa onwTtectso.” (flopyes)

6. OTBOpPEHO Hernpare Ha ANcKkpuMmHaumjata Ha JIFBT nuuata Bo Peny6nnka
MakenoHuja*, TBpaeHa Aeka cTaHyBa 300p 3a HENOCTOeYKM NPO6NEM, OManoBa)KyBake Ha KOHLLeNTOT MaprmHa-
nusnpaHa rpyna.?

7. TBpaetba Aeka HemMa NoTpeba of ,CcekcyasiHa opreHTalUmja’, 3aToa LWTO NuaTta Co PasfnyHa cekcyasiHa OpueH-
Taluja 6une OBOSHO 3aLUTUTEHM BO APYr 3aKOHCKU oapenbu;*

8. OManoBayBatbe Ha XOMOCEKCYASIHOCTa Kako HEHOPMasHa,?® HENPUPOAHA, AEBWjaHTHA 1 NaTONOLLKA NojaBa;*

3aegHNYKO IMEHWTES Ha CUTe OBME XOMOGOOUYHY CTPATENMU € NMOTLEHYBAHETO U OMasIOBaXKyBakeTO Ha pas-
NNYHWTE CEKCYaNTHN OpUEHTaL MK, HEMOYNTYBaHEeTO Ha JOCTOMHCTBOTO Ha NPUNagHULMTE Ha CeKCyasHuTe Man-
LMHCTBA U HEMpr3HaBakbe Ha HUBHOTO YOBEKOBO MPaBO Ha 3aliTUTa Of AUCKPMMMHaLMja BP3 OCHOBA Ha ceKcyarl-
Ha opveHTauuja.

Ha cobpaHuckaTa cegHuLa, caMo eiHa NpaTeHMYKa off BfanHaTta Koanuuyuja rosopetle adrpMaTMBHO BO OJHOC
Ha CeKCyasiHaTa OpUeHTaLMja KaKo OCHOBA 3a AUCKPUMMUHMHAUWM]ja.” Taa r'i KpUTKIKYBALLIE U ,apryMeHTUTE" feKa
TaKBMOT 3aKOH Ke 0BO3MOXM pefedrHmparbe Ha 6pakoT, NOCBOjyBarbe Ha AeLia Of XOMOCEKCYaslHW ABOjKW, Nefo-
dunuja n opyru,,ctpaotHu pabotn”® JlnnjaHa NMonoscka rm 06BMHU ABETE HajrofieMun NapTUX ieka ro KopucraT
3aKOHOT 3a Npean3bopeH MapKeTUHT 1 anenvpalle 3aKoHOT Jla He ce cTaBa BO GyHKLMja Ha AHEBHO MOMUTUNYKN
uenu.  npateHnKoT Ha ono3uuwnjata JoBaH MaHacneBcKn 06BUHY 3a ,,bpname AuMHM 60M6U Ha BnacTa” u,co-
3aBakbe Ha X1cTepuja BO ONLITECTBOTO" %

20 ,aKO0 ro peandrH1Mpame 6pakoT eAHaLL BO MMETO Ha XOMOCEKCYaTH/Te ABOjKU, TOralll Kako Ke MoXKeme Aia cripeymme bpak
nomery 6pat 1 cecTpa, ako Ce NMosIHOMETHN, ako MMaaT CBoja Bosja... Kako Ke moxeme fa cnpeyurime 6pak nomery 55 roguieH max v 30
roguwHa Kepka.” (Bnagummp lfopues)

21 ,Kako Ke Moxeme fa cnipeyrmMe nonvramHy 6pakosu BO KOU LITO Ke fobreme annuvkalmja o TPU BO3PACHN Maxu 1 Cefym BO3-
PaCHU XeHV Ko LWTO cakaaT Aa cTanat Bo 6pak.” (Bnagumunp lopues)
22 MpaTteHrkoToT ToMe [JaHeBCKM TBpAELLE AeKa JiMLlaTa CO XOMOCEKCYasiHa OpueHTaLuja... He ce AUCKPUMUHMPaHU BO 06paso-

BaHMeTO, BO BPabOTyBaHeTO, BO peann3mparbeTo Ha HUBHUOT XMBOT". [paTeHnyKkaTa JlunjaHa 3atypocka untrpalue nucmo og Cojy3ot

Ha »eHun “Esepka” op CTpyra, Bo Koe ce TBpAu Aeka “Of pa3roBopuTe CO HaLLeTOo YIeHCTBO U rparaHnTe Ha CTpyra, cMeTame feKa nopaan
CeKcyasiHaTa opueHTaLumja HUKOj He € ANCKPUMUHMPaH".

23 MpateHrkoT MaHue [Jamecku Helle HajekcnnuumTeH: /ickpeHo [0 cera jac Hemam CyLIHATO HUKO]j a ce noXanu feka ovn
OVCKPUMUHMPAH Nopajy Toa LWTO MMaJsl pasfinyHa CeKCyasiHa OpueHTaumja U MIUCIam ieKa Hema noTpeba TonKy MHOTY 1 TOJIKY PEBHOCHO,
ocobeHo of cTpaHa Ha CICM pa ce KpeBa NpallnHa 1 CrTe Hre [1a Ce 3aHUMaBame CO HEMOCTOeUKM NPo6nieMun Ha oapefeH MapruHanHy

rpynu.”

24 MpaTeHnKoT Tome [JaHEBCKM IV LuTMpaLle YieH 5 of 3aKOHOT 3a NpaBaTa Ha NauVeHT 1 YneH 6 oa 3aKoHOT 3a PabOTHU OAHOCHU.
25 ,Ha Hac e ga ognyunme panu cakame ga rv yumme HawuTe fewa feKa XOMOCEKCYallHOCTa € HopMaJsiHa 1 3paBa WK Nak Jeka
e[IMHCTBEHO XeTepoCeKCyanHoCTa Koja e 1 of 6ora gafieHa e HeluTo HopmasiHo U npupoaHo.” (MaHye Jameckn)

26 ,Jo6po e WTo nAHMHaTa Ha HalaTa nonynayuja, dana my Ha bora He 3aBuCK of XomoceKcyanuuTe, buaejku Tme cekoraw Ke 6u-

JaT Mana mapruHanHa rpyna. 3atoa, He cMeeme fa [O3BOMIMME NPOMOLMja Ha AeBNjaHTHY NaTONOLWLKK NOojaBu, NojaBn KOW He ce Npupoa-
HY, B1AejKM ce LWITO 1 NPKOCK Ha NPUPOAAaTa 1 Ha 6ora e 0CyieHO Ha MPOMAacT 1 KaKo LUTO € MO3HATO, HEMOUYUTYBaHETO Ha OOXKj/Te 3aKOHU
OfBE/I0O MHOTY CUJTHW HapoAu 1 LMBUAM3aLMmM BO MPONacT U HUBO NCYe3HyBarbe of MueTo Ha 3emjata.” (MaHue Jameckn)

27 ,3Hauu, cekcyanHaTta onpepesnba 3a MeHe anconyTHo Tpeba fa ctou. Hea ja nma Bo gokymeHTWTe of EBponcka yHuja, og OH u
HVe eHOCTaBHO MOpaMe [a ce NpuaroarMe KOH Tue JOKyMeHTU. ANCONyTHO He BepyBaM ieka CeKcyasiHaTa onpepenba Kako OCHOBa 3a
HeJVCKpUMKMHaUWja 6v JoBena Ao HEKOW NopeMeTyBaka BO OLHOCKTE BO ApKaBaTa, €4HOCTaBHO eprKacHO 61 rv 3alITUTUNA CUTE OHMe
rparaHy Kou no Taa OCHOBa 61 MOXeno HeKoj Aa rvu anckpummHupa.” (JlunjaHa MNonoscka)

28 »10@ Ha HNKOj HaYMH Hema [ja 3Hauu NPaBo 3a NOCBOjyBakbe Ha feLla Of XOMOCeKCyasHu ABOjKN. Hy jac He cym 3a TOa, HU jac He
CcyM 3a negodunuu, crte TMe CTPAOTHU PaboTy Kom LWTO MM HabpojaBTe. [la CMe HAaUMCTO, 3HauK jac cMeTam feKa bpakoT e gedurHULja
nomery efleH Max 1 eflHa XeHa, HO OBOj 3aKOH He 360pyBa 3a ceTo Toa..."

29 ,Ce pa3bupa, TyKa e N30CTaBeH yLITe efleH OCHOB, TOa e CeKCyasiHaTa OpUeHTaLuja, LUTO HX Of flaneKy efeH of
knyuHute. MeryToa Bue, og BMPO-[NMHE ce o6uaysate Toa fia ro NpeTcTaBuUTe Kako KJyYeH eleMeHT Ha 3aKOHOT BO CKnaj
CO BalUaTa TakTMKa Ha dpname Ha AMMHY 60MOU. ... 3a PETKO KOj 3aKOH Mame TOJIKY MpujaBeHr NpaTeHULM Of BNafeaykoTo
MHO3MHCTBO BO YCJIOBY KOra fienl of orno3uyujaTa He e npucyTeH. Yymy Taa notpeba Harna og gebatuparbe. BepojatHo ce
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1.1.4.2. Xomodbobuja n TpaHcdobuja BO aHKETHATA KOMMCM]a 3a YHOBEKOBM MpaBsa

PacnpaBaTa no npepaior-3akoHOT 3a 3alThTa U CNpevyBakbe O AMCKPYIMMHALMja MOSHECEH Of rpyna npaTeHmLm
Gelle NOBTOPHO MCKOPMCTEHa 3a XoMOopOobMUYHA KamNatba MPOTUB OMo3uLMjaTa U HEBNAAWHWUTE OpraHM3aLmm
KOM ro noaaprkaa 3akoHoT.>

MpeTcTaBHMKOT Ha BnafejaukaTta napTuja, MHaKy Npymapuyc cneumjanmct no rmHeKoNorvja u akywepcTso,
3anoyHa co ,Hay4yHn"?' enabopaumm 3a MHTEPCEKCYyann3MOT Kako ,MaTonoLKa cocTojba” koja Tpeba fa ce nekysa,
NpPoAoMKM Aa 360pyBa 3a TPAHCBECTMLU3MOT Kako ,6nara popma Ha MCUXMYKO NopemMeTyBarbe”, N0Toa ro »Ku1roca
TPaHCeKCYann3MoT KaKo ,MHOTY TELKO NCUXMYKO NopemMeTyBare *?, 3a Ha KpajoT fa 3aKnyym feKa ,xoOMoceKcya-
nu3mort e 6onect Koja Tpeba aa ce nekysa”*

OTKaKo ro natonoru3mpatle ,XOMOCEeKCYanm3moT", CTaBajKun ro BO UCT KOLL CO ,, TPAaHCEKCYann3moT', ,TpaHCBEeCTU-
LUM3MOT" 1, MHTepCceKcyanmamoT”, a-p [MHeB 06jacHu 301WTO ,NpaTeHNYKaTa rpyna Ha BMPO-ANMHE Hema fa ro
npudatn npeanoxeHnoT 3akoH of Counjan 4EMOKPATCKUOT COjy3 1 OCTaHaTaTa ono3uumja“*

Jopeka o-p lMHes WwnpeLe xomodpobuja, KOOpAMHATOPKaTa Ha NpaTeHnYKaTa rpyna Ha BMPO-ANMHE CuneaHa
BoHeBa UM coonwT Ha MeanyMUTe AeKa NapriameHTapHOTO MHO3MHCTBO BO copaboTka co HeBnagmnHata MUMC
nogHene 11 amaHAMaHW Ha BNaANHUOT NPeAIor-3akoH, HarfacyBajKy AeKka cekcyasiHaTta opMeHTaumja NOBTOPHO
Hema fa buge npeaBrAEHA HATY CO amaHaMaHuTe.

CBounTe XOMOPOONYHI CTAaBOBU NPATEHNKOT A-p [MHEB He v NoBneye HM Ha cobpaHmMcKaTa cefHULa,*® Ha Koja
Oellie U3rnacaH CTaBOT Aeka NPeasior-3akoHOT Koj ja BOpojyBalle cekcyasiHaTa OprieHTaluja Kako eieH Of, OCHO-
BUTE 3a AUCKPMMUHaUWja He e NpudaTivB 1 He MOXe [a ce Aaje Ha HaTaMOLLHO OAHOCHO Ha BTOPO YnTake”,

MpeTcTaBHMKOT Ha EY n3pasm xanerwe” nopagn xomopobunuHute nsjasu Ha a-p MMHEB, of Kou AeNlyMHO ce
orpagm un notnpetcefatenoT Ha Bnagata 3a eBpo-uHterpaunn.®® len og nposnaguHnTe Meguymu ja npogomkuja

JOJXM Ha NPOLIeHKaTa Ha BNafeaykoTo MHO3UHCTBO AeKa CO MHCUCTUParbe Ha NaXKHY AUSIeMr KOM LITO He NoCTojaT BO OBOj
3aKOH CO CO3[laBahbe Ha XMCTepuja BO OMLITECTBOTO Aa ce AedoKycmpa BHUMAHMETO Ha rparaHuTe of TellKaTa eKOHOMCKa
cocToj6a.” (JoBaH MaHacueBcKum).

30 MpateHnkot og BMPO-AMMHE, o-p MHeB, nsjasu geka,Hema notpeba of npefnarakbe Ha HOB NPeAor 3aKoH OCBEH aKo ce
nma Hamepa og onosuumoHata CAICM v Hej3UHNOT HEeBNAANH CEKTOP CO HUBHUOT NPEAION Ha 3aKOH Aa Ce 03aKOHM XOMOCEKCYaslHOCTa,
XOMOCEKCYyasiHUTe 6pakoBM Kako 1 MPUCBOjyBakbe Ha Aelia 0f XOMoCeKCyanHu ABojKI. (beneluku og aBaeceTTaTa ceAHnLa Ha AHKeTHaTa
komucuja Bo CobpaHumeTo Ha Penybnvika MakefoHuja, ogpaHa Ha 16 mapt 2010 roguHa)

31 ConctBeHUTe XoMoboOMYHU cTaBOBM A-p [MHeB ce 06mae Aa rv NPeTCTaBy Kako HayYHW CTaBOBY MpPe[ YeHOBUTE Ha KOMU-
cujaTta 1 NOKaHeTWTe NPeTCTaBHULM Off HEBNAAUHKMOT CEKTOP: ,0CTaBeTe Me 3a ANCKPUMIMHaLWja LiesioTo OBa Aia BY o o6jacHam of HayyeH
acnekt’,,OBa e HayKa OBa He e flemaroruja”“.

32 , TPAHCCEeKCYann3mMoT € MHOTY TELLKO NCUXUYKO NMOopeMeTyBatbe, Kafe LWTo 60MHMOT yNopHO 6apa onepaTtrBHa NpOMeHa Ha
nonot.” (a-p MMHeB)
33 ,OBVie HenoXenHy 06NnLM Ha MHTEPCEKCYaNiM3aM CO CeKCyaliHa OpreHTaLrja KOH CTMOT MOJl o HamnpaBsyB 3a [a Be 3arno3Ham

[leKa XOMOCeKCyanu3moT e 6bonecT Koja Tpeba Aa ce NeKyBa, a He 03aKOHYBa CO MOXKHOCT CTBapakbe Ha OpakoBU, KaKo 11 MOCBOjyBake Ha
JeLa of cTpaHa Ha XoMoceKcyanHu 6pakosu.” (a-p MMHeB.).

34 MpBaTa NpyuMHa e Aeka HUBHOTO ,03aKOHYBakbe... 3HAUVM PyLUeHe Ha BEKOBHaTa TpaauLmja 3a 6pak 1 cemejCcTBO Koe e CnpoTuB-
HO Ha HallaTa penervo3Ha onpenenba Kako 1 BO CMPOTMBHO CO HayKaTa". BropaTa npryrHa e wro ,BnagnHmoT 3aKoH BeKe e ycornaceH co
MakeZOHCKMOT LieHTap 3a MefyHapoaHa copaboTka”.

35 ,3aKOHOT He ja UCKNy4yBa 3allTuTaTa Ha NyFeTo CO pasfiMyHa CekcyasiHa opueHTauuja, buaejkm MHOrY jacHO e HaBeleHO fieKka 1
Apyrute BUAOBU ANCKPUMIMHaLMja NOTNaraaT Nnoj 0BOj 3aKOH, BKIYUyBajKu ja TyKa U ceKCyanHaTta opueHTauuja. He rv HabpojyBame cute
BUAOBY AUCKPUMUHALMja, BraejKn He Moxe fia ce Hanpasu ondat Ha cute’, (,MpaTeHnymTe of Bnacta 6apaart ek 3a XOMOCeKCyasiHoCTa’,
YTpuHCKM BecHUK, 17.03.2010)

36 “MojoT cTaB 1 JeHecKa Hema Aa ro NnpomMeHaMm, Toj e NO3HaT 3a jaBHOCTa. Jac BeKe ro Kaxkas Ha Komucujata.!” (CreHorpam op cea-
HuLa 6p.98 Ha CobpaHue Ha P. MakepoHuja ogpkaHa Ha 24.03.2010)
37 ,He Moxam a ga He ro nspasam mMoeTo A/1ab0OKO XKanehe 3a FOBOPOT KOj LITO ro C/IyLIHaBMe BYepa off YSieH Ha BflajejaykaTa

naptuja. OBa e gebata Koja 61 Tpebano fa NPoOMoBMpa TonepaHLKja, MOYNT, a He ANCKPUMIMHaLMja u HeTonepaHuuja“ (,dyepe pasovapaH
op u3jaBaTa Ha npeTeHuKoT a-p MmHes’, Anda TB, 17.03.2010)

38 »KOMNKy LWITO jac 3HaM, KOHKPETHNOT NpaTeHUK AUCKYyTMpalLle COrfacHO HeroBmTe MeANLMHCKN CO3HaHuja. Mlako jac He cym nekap,
61 cv JO3BONMN Aa KOHCTATPaM Aeka Cropes OHa LUTO jac ro 3HaM, XOMOCEKCYallHOCTa He e 6onecT, Ho Tue febatu 61 rv 0CcTaBu Ha Me-
OVLMHCKUTE KPYroBK®, U3jaBu BULENPEMIMEPOT 3a €BPONCKM NpaLlama, Backo Haymoscku. (,Dyepe paszoyapaH of nsjaBarta Ha MPeTeHNKOT
a-p MvHes”, Anda TB, 17.03.2010)
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XoMopobMYHATa Kamnakba MaHUMyNMpajKu co xanereTo Ha Dyepe* n orpagyBareto Ha HaymoBcku.

1.1.5. 3anyaHu 6ea mefryHapoaHuUTe U AOMaLUHW peakuum u anean

1.1.5.1. 3aTypeHoTo nncmo Ha Qune

EnHa ceamumua npep rnacaweto Bo Co6paHMeTo, KOMecapoT 3a npolunpysame Ltepan Qune ncnpatin nucmo
[0 BrapaTta Bo Koe npeaynpeann Aeka BKIyUvyBakeTO Ha CEKCyasiHaTa OpueHTalmja BO 3aKOHOT e 06BpCKa Koja
npowusneryea of AMpeKTMBMUTE Ha EY.*" MegnymuTe n3BecTurja feka BO NMMCMOTO KOMECAPOT 3a NPOLUNpPYBake

ro no6bvBa 1 apryMeHTOT [leKa BaKBMOT 3aKOH 61 3HauYes1 OTBOpPEHa BpaTa 3a XOMOCeKcyanHute 6pakosu:,OBOj
3aKOH He ro 3acera 3aKOHOT 3a CeMejcTBO".*

MeryToa, 0Ba MMCMO He CTUIHYBa [0 CUTe NpaTeHuUn,*” TyKy camo o npateHnunte Ha BMPO-AMNMMHE, kou, cno-
pen KoopAvHaTopKaTa Ha npaTeHnYyKaTa rpyna, umasie MoMHakBo Mucnere.*

1.1.5.2. 3aTypeHOTO NMCMO Ha eBponapjaMeHTapumTe

Yuwrte Ha 10.02 EBponcKnoT napnameHT yCBOU pe30oyLnja BO Koja noaBneye feka cekcyanHaTa OpueHTaunja e
eflHa o[, NPYOPUTETHMTE OCHOBM 3a eAHAKBOCT,* U3pa3yBajKu »anewe LWTo BAaguHuoT npegnor og 28.01.2010
»HE ja Npu3HaBa ceKkcyanHaTa opMeHTalmja Kako OCHOBA 3a AUCKPUMMUHaLMja“.*

Ha 30.03.2010 rpyna eBponapnameHTapuu ynatunja OTBOPEHO NMCMO CO anen A0 MakefoHCKUTe npaTteHnyu: ,He
rnacajte 3a HeLLleNIOCHNOT 3aKOH 3a aHTU-AUCKPUMMHaUKja“. Bo nncmoTo eBponpateHnunTe nipasyBaaT 3arpu-
XKeHOCT 0 GaKTOT AeKa CEerallHMOT HaLPT Ha 3aKOHOT 3a aHTU-AUCKPUMUHALMja HE € XapMOHU3UPaH Co acquis
communautaire” n nopagu ,HeycnexoT Aa ce BKyun cekcyanHaTa OpueHTaumnja Kako OCHOBA 3a ANCKPUMMHaUja
KOja e CTPUKTHO 3abpaHeTa”. Tvie rn coBeTyBaaT HUBHUTE KoNlern-npaTeHnLM aa ja uckopucrat,cobpaHurckaTa
nocTarnka Koja BO MOMEHTOT € BO TeK 3a AOMNOJSIHYBarbe U N3MEHU Ha 3aKOHOT 3a aHTU-AUCKPUMMNHALMja, CO Len ga
ce 3afoBonaT KpuTnepuymnTe 3a npucranysame.”

MefyToa, HATY OBa NMUCMO He CTUIHYBa A0 CUTe NpaTEHULM, 3aTOa LUTO HABOLHO He 610 NCNPATEHO Ha agpeca Ha
npetcepatenot Ha CobpaHueTo BO , TBpAa Konuja“?

39 Ha npumep, ,Beuep” Boonwwto He ro 06jaBu xanerweto Ha Dyepe, TyKy 06jaBn HacNoOB ,MiMa NOBaXHU TeM Off XOMOCEKCyanuu-
Te" (Beuep, 18.03.2010):

»Ha HoBMHapcKo npatuarbe 3a cTaBoT Ha [MHEB 3a Toa fieka XOMOCeKcyasiHocTa e 6onect, eBpoambacaanopoT EpsaH ®yepe ro nckaxa
CBOETO pa3oyapyBatbe BO BPCKa CO ANCKYCUMTE WTO ce BoaaT Bo lNapnameHToT, buaejkn, Kako LTO cMeTa Toj, UMa MHOTY Apyri Temu 3a
ONCKyCWja, OTKONKY CeKCyanHaTa opueHTaymja.”

40 ,[HeB, KOj No npodecuja e fOKTOP, CBOjaTa KOHCTaTalMja ja onpasa co Toa LUTO ja rneaasn o4 HayyeH acnekT, a Backo Haymos,
3aMeHuK-npeTcefjaTen Ha BnapaTa 3a eBponCcKy Npaluama 13jasn feKa He e nekap 3a Aa 3Hae fanv XOMOCeKCyanHocTa e 6onect n jogase
[eKa The febaTn UM rm ocTaBa Ha KOMMNeTeHTHUTe nuua.” (Bevep, 18.03.2010)

41 MeryToa, coppxmrHaTa Ha NMcMoTo Gelle objaBeHa BO MakeJOHCKUTE MeNyMU [iypU efiHa CeAMKLa MO rnacakbeTo Ha 3aKOHOT,
MaKo BriafaTta noTBPAM Aeka ro 4obuna nMcMoTo Npef rnacakbeto Bo cObpaHmeTo.

42 ~EKckny3usHo: A1 ro o6jaysa nmcmoto Ha Oune fo Bnagarta’, www.al.com.mk, 15.04.2010.

43 HaBopHo, NncmoTo He 6uno AncTprbympaHo [0 ApyruTe NpaTeHnLM of Apyrute napTum, buaejku He 6uno cTurHaTo Ao npetce-

ngatenot Ha CobpaHMeTo, KOj MMa 3aKOHCKO MpPaBo 1 06BPCKa Aa M AoCTaByBa NPUCTArHaTUTE MaTeprjani 4o NapiaMmeHToT Ha NpaTeHuLn-
Te.

44 Cnopen CunsaHa boHeBa, ,Mlako Bo nnucmoTo Qune ekcnanymTHO 6apa BO 3aKOHOT 3a aHTMANCKPUMIHALMja Kako OCHOBaA Ja

ce BMeTHe 1 CeKCyanHaTa opuveHTalja, norosiem fen npateHnLm cMmeTaaT ieka BO MOCTOjHOTO 3aKOHCKO PeLLeHe Toa BeKe e CTOPeHOo
MaKo ceKcyasiHaTa OpreHTaLmja He e TakcaTMBHO HabpoeHa” (,CobpaHreTo BO ToTanHa 36pka co bpurcenckute nucma’, Hosa MakenoHuja,
16.04.2010.).

45 EM ja nctakHa BaxkHocTa of,,the development of an anti-discrimination strategy (guaranteeing the equality of all people regard-
less of their ethnic origin, gender, age, religion, sexual orientation or disability).”
46 ,Parliament regrets that the bill for a comprehensive anti-discrimination law proposed by the Government on 28 January 2010

does not recognise sexual orientation as a ground of discrimination;” (Resolution on the 2009 progress report on the former Yugoslav
Republic of Macedonia, 10/02/2010, http://www.europarl.europa.eu/oeil/file.jsp?id=5823842)
47 »AOMUHNCTPATUBELOT off EBPONCKMOT NapnameHT 3Hae Kako Cly»6eHo ce ncropadysa NcMo - Bo,,TBPAA Konuja“ - ce npaeaaart
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1.1.5.3. Anen Ha KoanuumjaTta u gpyrn HBO-a

Koanuuwjata, 3aeiHo co npetctaBHMUM Ha QoHAauunjata MHCTUTYT oTBOpeHo onwTtecTBo MakegoHuja (DMIOOM),
MakefoHcKnoT XencuHwiku kommteT 1 LB, Ha 23 mapT opraHu3mpalle npec-koHdepeHLmja YKaxKyBajKku feKa
3aKOHOT 32 aHTUAUCKPMMHALUWja He T UCMOJTHYBa €BPONCKUTE KPpUTEPUYMMU.

MpeTcTaBHMKOT Ha DMOOM yKkaxa feka npudaTeHNTe amaHAMaHV O NpeanarayoT He NpuAoHecyBaart 3a NoAo-
6ap 3aKOH 3a aHTUANCKPUMMHALMjA, OCOOEHO AeNOT Kae LITO Ce HaBefeHN paboTrTe KoM HeMa Aia ce cMeTaaT
3a ANCKPMMMHALN]j, Kade LUTO CEMejCTBOTO € fePUHUPAHO ,KaKo 3aefHKLA Ha CMPOTMBHU NOMOBU, OQHOCHO Ha
efleH Max 1 »keHa". OBa e cocema KOHTPaANKTOPHO Ha 3aKOHOT 3a CEMEjCTBO, Kafle LTO,CEMEjCTBO € XKUBOTHA
3aefHu1La Ha poauTenu 1 geua v Apyrv POSHMHY, ako XMBeaT BO 3aeAHNYKO fOMAKMHCTBO".

Koanuvuujata ro ocygm HauUMHOT Ha KOj Ce BOAELLE NpBaTa cobpaHUCKa pacnpaga Koja n3o6unysalle co cepuja
XOMo$0oOUUHM roBopu.*

1.1.6. Co6bpaHuncka geb6aTa 3a BNAaANHUNOT Npeasor-3akoH

Ha BTopaTa cobpaHuncKa cegHUL, KOra ce HOCELLe 3aKOHOT, HemMallle eKCIMLUTHY XOMOGOOUYHM 13jaBM Kako Ha
npeata cegHuua. MpateHnLMTe KOW rnacaa 3a 3aKOHOT ce 06uayBaa fla ro onpasfaaT CBOjOT CTaB 30LUTO rnacaat
3a 3aKOH KOj bGelLle KpUTUKYBaH Kako HeeBPOMCKU. Mlako 3a BNagnHOT Npeasior-3akoH nmatle 6pojHu 3abenew-
Ku, KoopanHatopkata Ha BMPO-ANMHE CuneaHa boHeBa nctakHa geka ,EquHcTBeHaTa 3abesellka e WTo eKc-
NAMLUTHO BO 3aKOHOT He € HaBe[eHa CeKCyasiHaTa OpMeHTalmnja Kako OCHOB 3a ANCKPMMKMHaLNja, MeryToa He e
NcKNyvyeHa buaejkn Bo fpyrute BUAOBU Ha AUCKPUMMHaLWja BieryBa 1 cekcyasniHaTa opueHTaumja.” Cnopeg Hea,
CTaHyBa 360p 3a,3aKOH KOj € MHOTY CONUAEH U1 KOj, MOBTOPHO Ke KaXkaMm, € eBPOMCKM 3aKOH, 3aKOH CO KOj cute
3aedHUYKN Tpeba aa ce ropaeeme.”

MpaTeHnukaTa Ha JOM JlunjaHa MonoBcKa 1M3pasu »Kaneke WTo He 61 YCBOEH HEj3MHNOT aMaHAMaH ,3a OCHO-
Ba 3a aHTW AMCKPVMMHALMja Aia BNie3e 1 CceKCcyasiHaTa opreHTaunja, buaejkm Toa e HewTo WTo Tpeba Aa Bnese,
cnopep cute eBponcky aupekTnamn”. Cenak, NpaTeHnYKaTa rfiacalle 3a 3aKOHOT ,3aToa LUTO CeKCyasiHaTa OpUeHTa-
LKnja He e UCKIYYeHa Kako OCHOBa 3a aHTW AUCKPUMUMHaLUWja” oxpabpyBajKku rv n gpyrute NnpaTeHnUm CroKojHO Aa
rriacaat 3a 3aKOHOT KOj MpeTCcTaByBa,ConnaHa ocHoea"*

MpaTeHnkoT Bnagumup fopues ykaxa fieKa,3aKoH CO HECMIOMHYBakE Ha CeKCyasiHa OpyeHTaLmja Mame BO
Moncka Koja e 3emja uneHka Ha EBponckaTta yHuja" v Bo JlaTBuja, ,Kage AUPEKTHO BO YCTAaBOT Ha Ap»aBaTta 6pakoT
ce nedbrHMPa Kako UCKNYUMBO 3aeAHNLA Ha e[leH MaX 11 eHa )eHa". [opueB NCTakHa AeKa ,0B0j 3aKOH LUTO ro
yCBOjyBame anconyTHo e nogapxaH n og MIL v og McnamckaTta Bepcka 3aegHuua 1 of KatonvukaTa LpkBa 1 of
EBaHrennctnuko metoancTnyKaTta LpKBa 1 of ronem 6poj Ha HeBnaanHV opraHmsaumm.”°

3a BNaguHMOT Npeanor-3akoH rnacaa 62 npateHnun (og kon 11 oa NpUCyTHWUTE NpaTeHULM Kov npunaraaT Ha
3aeAHMLMTE KOW He ce BO MHO3MHCTBO BO Peny6nvka MakefoHuja). H1Koj He 6elue Bo3ap»KaH, HUTY NPOTKB.

1.1.7. Ocyga n kputuku og EY

EfnHa cegmmua no n3rnacyBakbeTo Ha 3aKoHOT, KomecapoT Ha EK Oune usjaBum geka

op KabrHeToT Ha BerpaHockn.” (,CobpaHmeTo Bo ToTanHa 36pka co bpucenckute nucma’, Hosa MakegoHnuja, 16.04.2010.).

48 KoopanHaTtopot Ha KoanuuujaTa, nsjasu geka ge6atata 3a 3aKoHOT, AHOBPEMEHO, Ce KOPUCTU 1 3a ANPEKTEH Hanag Bp3
rparaHCKMNOT CEKTOP, HeroBa AenernTrMmsanja u HenoCcpeaHoO NOCoUyBae M XKNroCyBakbe Ha rparaHCKUTe akTUBUCTN.
49 »V1 BO UAHVHA Ke MHCUCTMPaM Taa BO UAHMHA [a Ce BKJTyUYM BO OBOj 3aKOH M CyrypHa CyM ieKa NopaHo 1y NOAOLHa Hue Ke ro

BKJTyYMMe 1 TOj CerMeHT BO OBOj 3aKOH, HO 11 BaKOB KaKOB LUTO e TOj e CONMAHa OCHOBA 3a ia MOXaM [ja ro rnacam 1 aa moxeme CnokojHO
cuTe HKe aa ro rnacame. (JlunjaHa Monoscka)”

50 »3af oBa cton MUMC, ctojaT 80-TvHa HeBnagnHW opraHn3aLmm, a UCTo Taka 3aj OBa CTojaT MU OHMe WTO pekoa Aeka 90% of
3abenewkKmnTe ce yCBOEHU. He e yCBOeH eAMHCTBEHO AENOT 3a CekcyanHa oprenTtaumja.” (fopues, CTEHOIPADCKI BEJIELLKW og BropoTo
npopomkeHne Ha Ctotata cegHuua Ha CobpaHueto Ha Peny6nuka MakeoHuja, ogp»aHa Ha 8 anpun 2010 roguHa).
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,3a [la ce ucnonHat 6apatbaTta Ha EK, HeofamHa 13rnacaHvoT 3aKOH 3a aHTUAUKPYMUHALMjA Ke MOopa Aa Ce MeHy-
Ba CO Lien BKyYyBatbe Ha 3abpaHaTa 3a AMCKPYMUHALMja BP3 OCHOBA Ha CeKCyanHaTa opreHTaumja”®!

Bo n3BelwTajoT 3a Nporpec 3a 2010 6ea ncTakHaTK HEKONKY NPOo6/iIeMM BO BPCKA CO 3aKOHOT, 3a MCMYLUTaHETO Ha
CeKcyanHaTa opueHTaumja,> 3a MeEXaHU3MKMTE 32 MOHUTOPVIPAkbE M 3alTUTa,> (He)KBAMTETOT Ha AWjasnioroT 3a
3aKOHOT,* 3a 3aBMCHOCTa Ha KoMurcujaTa,> UTH. NocebHa 3arpukeHocT EK ynat Bo ogHOC Ha cTurmaTum3almjata
N MHUMAEHTUTE Ha AUCKpUMMHaLmja KoH JITBT 3aegHuuata u noTpebata Bnagata Aa ja nogurHe cBecTa 3a
notpebaTa 3a NOYNTYyBakbE U TOJIEPaHLMja Ha pa3IMYHOCTa.>®

1.1.8. Xomo¢dobuyHa peakumja Ha BRacTure

Mo o6jaByBaHeTO Ha U3BELLTAjOT €N 0f HOBUHapuTe nobapaa 13jaBu og oduLmnjanHuTe Nrua 3a 3abenewkute
3a 3aKOHOT. [peTcTaBHUKOT Ha MTCI1, Koe ro n3paboTu Npeanor 3aKoHOT, Ha 3abeneLKnTe BOBPATH CO
xomodobryHa n3jaea. Ha npawareTto Ha HoBMHapOT, [l1oBTOpHO f06UBMe 3abenellKa 3a HenounTyBahe Ha
npa.aTa Ha XxoMmocekcyanuute?’, npeTctaBHUKOT Ha MTCI oaroeopu: - OBa e npallake Ha peanHocTa BO Koja
XrBeeMme 1 Ha cdhaKarbaTa Ha efieH Hapog. Kaj Hac e eBUAEHTHO fieKa Toa He MOXKe fa ce nNprdaT KaKo HOpMaJsHa
nojaea.”’

KoopgaunHaTtopoT Ha KoanuuujaTa jaBHO pearvpatle Ha XoMo$pobuyHmoT ctaB Ha MTCI, noTceTyBajKu AeKa TOKMY
MTCI e nHcTUTYUMjaTa ,Koja BCyLIHOCT Tpeba fa 6paHu of ANCKpUMMHALWja, U Koja Tpeba aa ro cnposeayBa
3aKOHOT 3a 3aWThTa o4 ANCKPUMUHaLmja">®

1.1.9. U360p Ha Komucuja 3a 3awiTuTa og ANCKpUMUHaUMja

W n36opoT Ha uneHoBmn Ha KomurcujaTta 3a 3awtuta of AMCKprMIMHaLmja He noMurHa 6e3 KoHTpoBep3u. CorfnacHo
3aKOHOT, o KaHAuzaTue ce 6apalle Aa MmaaT,BMCOKO 0bpa3oBaHMe 1 UCKYCTBO of obnacTa Ha YOBEKOBUTE MNpa-
Ba 1 onwTecTBeHUTe Haykn". MerfyToa, KomncrjaTa 3a n3bop n umeHyBarbe Ha CO6paHMETO MY NPELJIOKN CEAYM
KaHAWOaTh Of KOV MOBEKETO HEMAAT 3HAuYajHO MCKYCTBO of obracTa Ha YoBeKoBMTe npasa.”® HaBogHo, Komurcuja-
Ta 3a 1360pu 1 MeHyBahe ce Tpyaesa Aa CoCTaBU ,KOXe3BHO Teno” 1 ce BOAeNa of HauyesnoTo fla CoCTaBy TUM, a
He,CoOMp o NoeAVHLM KOM LUTO flOCEra He NoKarkane TMMCKU CMOCOBHOCTM BO CBOjaTa paboTa’, 1 3aToa YneHo-
BMTE Ha KOMIMCMjaTa HeMane Hamepa:,BO COCTaB Ha €4HO BaKBO 3HauajHO TeNlo Aa npeasiaraMme JIMYHOCTU, Kou
LUTO BO MOCnefHVBe AeceTnHa roAnHN ja JoKaxkane cBojata KOHGAUKTHOCT BO onwTecTBoTo” (?!)

Op BakBOTO 06pa3foXKeHe e jacHO BUAJSIMBO eKa npeanaraynTe Ha,TUMOT” He ce pakoBogesie crnopeq 3akoHc-
KuUTe, TYKy cnopep Hekou Apyru Cy6jeKTMBHM KpUTepryMmn Npu cenekumjata Ha 38-Te npujaBeHn KaHANZAAT(K)n.
MHO3MHCTBOTO KaHAMAaTN Kon 6ea npeanoxeHu, a notoa n n3bparu og CobpaHneTo, HemaaTt paboTHO NCKYCTBO
BO 60p6a NpoTMB AMCKpUMMHaLmjaTa. Ha npumep, He 6ea npeanoxeHn noBeke KaHAMAATM KOW MMaaT HayuYHU

51 ,ExkcknysusHo: A1 ro o6jasysa nucmoto Ha Oune go Bnagata’, www.al.com.mk, 15.04.2010.

52 ,However the law omits ‘sexual orientation’as grounds for discrimination and the law does not comply fully with the acquis.”
53 +Moreover the law does not endow the envisaged monitoring and protection mechanism with sufficient administrative capac-
ity

54 ,The quality of the dialogue on the law was low. The debates in parliament were divisive and remarks from civil society and the
international community were not considered.”

55 +Also, the nature and competences of the equality body do not meet the Paris principles and the Law is not fully aligned with

the acquis. The Commission for Protection Against Discrimination is composed of only 7 members and does not have a secretariat. Inde-
pendent performance of the tasks by the Commission should be guaranteed”

56 THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA, 2010 PROGRESS REPORT, http://ec.europa.eu/enlargement/pdf/key_
documents/2010/package/mk_rapport_2010_en.pdf

57 Cnnpo PrcToBCcKK, 3aMeHNK-MUHKCTEP 3a TpyA: He ja nprdakame xomoceKcyanHOCTa Kako HopMasHa nojasa, ,JAHeBHUK",
16.11.2010.

58 »MakeZloHMja Ha NOYETOKOT O JONITMOT NaT KOH TonepaHuujata’, ®opym, 16.11.2010, http://www.forum.com.mk/234076
59 ,»--0BOj MNpeanor coctaB Ha Komucmjata uma Tpojua npodecopw, UMa eieH 4EMOHCTPAHT CTYZEHT Ha reHepauuja, MMa feKaH

Ha lMpaBeH pakynTeT. Mima ABajua BUCOKM paboTHULM BO MUHMCTEPCTBOTO 3a TPYA U coLmjanHa NonnTrKa co paboTHO UCKYCTBO CO Haf
20-TVHa rofiMHN KOV LITO ANPEKTHO paboTaT eAHMOT Ha NpobnemaTriKaTta Ha colujanHaTa 3aluTuTa, a APYyruoT BO UCTO BpemMe paboTu Ha
popoBata nonutuka” (Unuja Jumoscku, npetcenaten Ha Komucurjata 3a n3bopu 1 MMeHyBatbe)
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TUTYNN TOKMY ofi 06/1acTa Ha aHTUANCKPUMUHALMjaTa UK MaK ce BeKe AoKaXKaHM eKCNepTy 3a aHTUANCKPUMUHA-
umja. MerfyToa, 3aToa Helue n3bpaHa KaHAMAATKA KOja Kako paboTHO UCKYCTBO MMa HaBedeHO ,AeMOHCTPATOp Mo
nmMjaHo", a Kako coLmjanHa ocobUHa ,MOCNYLLIHOCT KOH NpeTnocTaBeHnTe".

1.1.10. Mucnemwa n npenopaku Ha Koanuumjata

Koanuuujata notcetyBa geka Penybnuka MakegoHuja, 3a Bpeme Ha YHMBepP3anHVOT NeproguyeH nperneq npeq,
CoBeToT 3a yoBeKkoBM NpaBa Ha OH Bo 2009 r.,, NOTBpPAW AeKa ANCKPUMMHaLMjaTa BP3 OCHOBA Ha CeKCyasHa
OpVieHTaLUMja e eKCNIMUMTHO HaBeAEHA BO MPeAsior 3aKOHOT 3a 3alTuTa of AUCKprMrHaymja.® Toraw, Peny6-
nuka MakegoHuja ri npudat cuTe npenopaku og 6pojHMTe 3emjy KOU YKaxKyBaa feKka cekcyanHaTa OpueHTa-
unja Tpeba ga buae eKCNANLUTHO HaBeeHa Kako OCHOBA 3a ANCKPUMIMHaLMja, OCBEH MperopakuTe 3a npasara
Ha ncTononoBuTte NapTHepn.®! MNoTceTyBame feka Peny6nvka MakefoHWja e eqHa oA 3emMjuTe KoM ja NoTnuLiaa
[NleknapauwmjaTta 3a ceKcyanHa opueHTalmja 1 pogos nageHTuteT Ha OH BO Koja ce peadmpmumpalle NpUHUMMNOT Ha
HeAVCKPUMUHALMja BP3 OCHOBA Ha CeKCyaniHa OpUeHTaLvja Uiy pogoB NOEHTUTET.

WcTo Taka, Koanvumjata notcetyBa aeka Ha 11 peBpyapu 2010 r. 6eLue n3rnacaH 3akOHOT 3a jaBHO 3[paBje Koj Co-
LpXelle oppenba feKa MHCTUTYTOT U LIEHTPUTE 3a jaBHO 3paBje Ke paboTaT Bp3 OCHOBa Ha NPUHLMMOT Ha ,npe-
3eMatbe Ha MHTePBEHLMUWN KOV HeMa Aa ' AUCKPUMUHMPaaT NoerHLMTe Mo OCHOB Ha paca, Mo UM pasfinyHo
HaLMOHAJTHO 1 coLjasiHO MOTEKO MM UMOTHA MOoJI0XK0a, BEPCKO YBEpPYBatbe, MOJI, CEKCYariHa OpreHTauunja uim
CTATyC Ha nuue co nocebHm noTpebu...” (un. 16). OcTaHyBa 3aragoyHo: 30LUTO NCTUTE NPATEHMLM KOV Fflacaa 3a
CeKcyanHaTa opueHTaumja Bo 3aKOHOT 3a jaBHO 34paBje, Bofiea KaMrnaka NpoTVB BMETHYBakbe Ha CeKCyanHaTa
opuveHTaumja BO 3aKOHOT 3a CripeyyBarbe 1 3aluTrTa o ANCKpUMnHaumja?

KoanuuujaTa ke noagroTeu n npenopaya npeanor-n3mMmeHu Ha 3akoOHOT 3a cnpeyyBatbe 1 3alUTUTa of ANCK-
pUMMHaLuMja, co Liesl 3aKOHOT Aa 6uae Bo cOrnacHocT co AnpeKTuBuTe Ha EY n npenopakute Ha CoBeToT 3a
yoBeKOBM npaBa Ha OH.

1.2. UsmeHu Ha geduHMLMjaTa 3a Gpak 1 cemejcTBO
1.2.1. PepeduHupame Ha cemejcTBOTO

YwTe KOH KpajoT Ha 2009 r. Bnagejaukata naptuja BMPO-AINMMHE HaBecTn Kamnaha NPOTUB XOMOCEKCYaSTHN
6pakoBY BO KOHTEKCT Ha CTPEMEXOT 3a 3aUyByBahe Ha “TpafuLoHaNH/TE CEMejHM BpefHOCTW', “BnaguHuTe
3an10X61 3a MHOTYAETHO CeMejCTBO 1 BOBeJlyBatbe Ha BepOoHayKaTa Bo 06pa3oBaHmneTo"5? Koanvuujata jaBHo
pearvpalle Ha MaHUNYNATUBHUOT FOBOP M HAa KOHTUHYMpaHaTa NpakKkca Ha lWupere Ha xomodobuja of cTpaHa Ha

BflafejaukaTta naptuja.

Mo xomodobuyHaTta febaTa BO BPCKa CO 3aKOHOT 3a 3aLlUTUTa U CNpeyyBake of AUCKpuMmnHaumja 6ewe npuda-
TeH aMaHMaH co Koj 6elle pefedpnHNpPaHO CeEMEjCTBOTO KaKo ,Kako 3aefjH1La Ha CNPOTUBHM MOJIOBU, O[HOCHO
Ha efjeH MaX 1 xeHa". Koanuuymjata Ke nogHece nHULMjaTBa npes YCTaBHUOT CYA 3a NOHMLITYBake Ha
OBaa ANCKPVIMMHaTOPCKa oapea6a, UMajku npeaBua AeKa BakBaTa pegeduHuLmja e MCKyvyBadKa un
HeKoMnaTu6unHa co aepunHMLMjaTa o4 3aKOHOT 3a CEMejCTBO, Kaje LITO ,CEMejCTBO e XKNBOTHa 3aefgHuLa
Ha poAuTenu 1 geua 1 Apyru poaHMHMU, ako XuBeaTt BO 3aeiHUNYKO A,OMaKNHCTBO".

60 UNIVERSAL PERIODIC REVIEW, Report of the Working Group on the Universal Periodic Review, The former Yugoslav Republic of
Macedonia, A/HRC/12/15/Add.1,

16 September 2009.

61 ,Discrimination based on sexual orientation and gender were explicitly prohibited under the draft law. The recommendation on
the rights of same-sex partners was not at this stage acceptable for the country.” (Report of the Human Rights Council on its twelfth ses-
sion, 25 February 2010).

62 Ha 20.12.2009, Ha 12-TaTa [oguwHa KoHdpepeHuUja Ha YHUja Ha xeHn Ha BMPO-AMMHE, npetcepatenkata Ha YHujata KocaHa
Hukonnk MasHeBa usjasu:,,CynTunHo mery pefoBu, HO YNOPHO ce MPOMOBHPaaT XOMOCEKCYanH1 6pakoBU, HO He NopavyBame 6pakoT
Mopa Aa ocTaHe 3aefiHLa NOMery efleH Max 1 efjHa *eHa. He cmeeme fa jo3BONIMMeE [ieLiaTa fAa v NoCBojyBaaT XOMoCeKCyaHu ABOjKY,
JeuaTa 6e3 pogutenu Tpeba Aa rv NocBojyBaaTt Maxk U >KeHa, CONpYr 1 conpyra, Majka 1 Tatko” (*KeHnte og BMPO-AMNMHE npocnasuja 12
roguilHuHa, 20.12.2009, http://www.al.com.mk/vesti/default.aspx?VestID=117748)
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1.2.2. Xomopo6MUYHN MHNLMjaTUBY 32 YCTAaBHU U3MEHU

Ha npeTtnpa3sHunyHaTa cpeanba Ha 29.12.2010 r. BepcKuTe nuaepu ro nidopmmnpane npetceaatenoT Ha ApKaBaTta
3a HMBHaTa 3aefH/YKa NHMLMjaT/Ba 3a@ YCTaBHM M3MEHM CO Koja,0pakoT Kako MHCTUTYLMja Aa buae adpnpmmnpaH
M YCTaBHO AedVHUPAH Kako 3aefH1La Ha efeH Max 1 efHa »eHa"® Op cpenbaTa 6o n3gageHo NMcCMeHo co-
onwTeHVe Koe HarnacyBaso fieka,bpakoT nak Kako 3aefiHMLA Ha eleH MaXk U eflHa »KeHa NpeKy Koj ce dbopmupa
CeMejCTBOTO, COOYEH e CO NMPeAn3BuLMTe 3a HeroBo pegedrHUpame, CNPOTUBHO Ha 6OXjUTe O4HOCHO NPUPOA-
HUTe 3aKoHN"%*

MpeTcepatenoT Ha Ap»KaBaTa ja UCTakHan ,noTpebaTta BO ONWTECTBOTO [a Ce BOAM UCKPEH rparfaHCKy anjanor
OKOJ1y CUTE Mpallakba’, NP LWTO COrOBOPHULMNTE Ce CorNlacuie geka,CUTe yyeCHLUM Bo agnjanorot Tpeba ga ro
MMaaT NpeaBu JOCTOMHCTBOTO Ha HOCUTENUTE Ha Pa3NINYHMUTE MUCTeHa” %

JMcKpeHnoT gujanor” okony notpebara 3a yCTaBHM M3MEHM 3aM0YHa CO »KeCToKa XoMopobryHa Kamnarba of,
CTpaHa Ha npeTcTaBHUUUTE Ha MIL| 3a Bpeme Ha BoXnKHUTe npasHuum. ApxrmennckotoT CtedaH No cBeyeHaTa
60XMKHa NUTYpruja nsjaBun geKka e ,HeNPUPOLHO Aa nma bpak mery nyre of UCT Non’, n feka,onwTecTBoTo,
IpKaBaTa Tpeba Aa rv 3rpmxKyBa XomocekcyanuuTe” . [prToa, apxmennckonoT NOHYAWN 1 ,eBONTYLIMOHUCTUYKN”
aprymMeHTV NPOTUB XOMOCEKCYanHUTe 6pakoBu:,,3amncieTte ako bor co3gagelue ABa MaXku UM ABE KEHW, U aKO
of [iBa MALUKU MajMYHW UIN Of, ABa XKEHCKM MajMyHM NOCTaHea YOBEK, 3Hauu, UCTopmjaTa Ke 3aBpLueLle MHOTY
6p30." NoToa, of HEeroBMOT KabUHeT ce orpaguja on dapsrHoBaTa Teopuja 3a eBoyUMjaTa, HO He Ce orpaauja og
AVICKPUMMHATOPCKMTE cTaBoBW.% O ume Ha cnHopoT Ha MIL-OA, Bnagvkarta r. [MeTap BofeLlue ywTe NoXecToka
xoMo¢pobryHa Kamnarba NPOoNoBeaajKn Aeka NCTOMONoBMTe 6PakoBM He BogaT,b6nu13y Ao nponacTta Ha cBeToT"®?
N feKa ,XOMOCEKCYanHOCTa He e NpupoaeH YnH"7°

KoanuuujaTta anenupa ga npeKnHaT cute BUAOBU XOMOPOOGUUYHN Kamnatbn HACOYEeH NPOTUB JOCTOMHC-
TBOTO 1 YOBEKOBUTE NpPaBa Ha MaKe[OHCKNTE rpafaHun co NOMHaKBa CeKCyaslHa opueHTauvja.

Koanuuujata ke rm npeseme cute 3aKOHCKN MePKI 3a NpaBHO CaHKLUVIOHVpakbe Ha ANCKPUMUHATOPCKNOT
roBop 1 roBOpoOT Ha OMpa3a Koj ce o6uayBa fAa ce Macknpa Kako ,ICKpeH aujanor” 3a yctaBHN U3MEHM.

Koanuuujarta anenupa go MNpetcepgarenor Ha Peny6nnka MakegoHuja jaBHO Aa ro ocyam Xxomopoo6m4yHnoT
roBop Koj ro noBpeayBa ,,JOCTOMHCTBOTO Ha HOCUTENUTE Ha PasInYHNTe MUCNeba” 1 Ha Aeno Aa NoKaxe
AeKa e npeTcefaren Ha cuTe rparaHun Ha Peny6nnka MakefioHuja, He3aBUCHO Off HUBHaTa CeKCyalHa opu-
eHTauwmja.

1.3. Pamka 3a ceondaTHO cekcyanHo o6pa3oBaHue

MpeTcTaBHMK Ha KoanuumjaTta yuecTByBalle BO paboTHATa rpyna LWTO ja M3roTBM pamKaTa 3a ceondaTHoO cekcyan-
HO 06pa3oBaHue, N3paboTeHa BO KOHCYNTaTBeH npouec (BoaeH on XEPA) Bo Koj yuecTByBaa NpeTCTaBHULNM Of
noBeKe AP>KaBHW 1 HAYUYHV MHCTUTYLUW Y HEBTAAWHW OpraHn3aLun.

63 ,PenurnosHo Beto Ha xomocekcyanHuTe 6pakosu’, KaHan 5,29.12.2010.

64 ,PenurnosHo Beto Ha xomocekcyanHuTe 6pakosu’, KaHan 5,29.12.2010.

65 ,Cpenba co BogauuTe Ha HajronemunTe BepCKM 3aefHUUKM Bo Penybnnka MakegoHuja“, 30.12.2010, www.president.gov.mk

66 »Peakummn Ha nocnegHNTe 13jaBu Ha LPKOBHUTE BennkogocTojHmum®, 11.01.2011, www.voanews.com.

67 +~Apxnenuckonot CredaH co HOBU aprymeHTU NpoTuB rej-6pakosu’, Cuten, 08.11.2011.

68 HaBogHo, .r. CtedaH ja nocounn lapBuHoBaTa Teopuja 3a eBofyLMjaTa Kako NpyMep AeKa 1 HayKaTa He 1 NMoap»yBa XOMO-

ceKkcyanHuTte 6pakosu:,[lornaBapoT caMo Nocoum Aeka 1 BO PefIMrMcKMOT CUCTEM U BO HAayUYHMOT He Ce J03BOJTyBa CMojyBakbe Ha UCTO CO
ncro. Toj fage NprvmMep Kako e BO pennrujaTa, a Kako e cnopef Teopujata Ha eBonyuumjata Ha Yapnc lapsuH. Cekako geka He ja noaap-
»KyBa Taa Teopuja, 3alUTO € LPKOBHO nnLe 1 e Ha Yeno Ha MIMLU-OA” (,Peakunn Ha nocnegHuTe n3jaBu Ha LPKOBHUTE BEMKOZOCTOjHALN',

11.01.2011, www.voanews.com).
69 “AKo ce f03BONM Bpak Ha MaXk CO MaX< U Ha »KeHa CO XeHa, TofkaBa nmbepanunsalmja, Toral HeKa Ce »KeHaT U MaxkaT 1 CO OBLU,

KpaBWu, CO cuTe XMUBOTHU. Toa He Boan 6113y 10 NponacTa Ha CBETOT', KOMeHTMpaLle Blagukarta r. [eTap 3a xomoceKcyanHuTe 6pakosu.
70 “XomoceKcycanHoCTa He e NPUPOLEH YMH, TOa e CMPOTMBHO Ha OHa LWTOo [ocnog ro cosfan, 3aefiH1La Ha MakoT 1 XeHarTa. Toa ce
NPOTMBY Ha XPUCTUjaHCKaTa Bepa, HO 1 Ha CrTe OCTaHaTV Bepu Kou i nma Bo MakepoHuja. Tpeba nu 3a efleH rpcT Niyfe Aa ro yHULWTMe
yrnefoT Ha ApKaBaTa v HaumjaTa’, npawan BnagrkaTta Metap Ha npen6oxurKkHaTta cpeaba co HoBuHapuTe. (,I. MeTap: AKo ce JO3BOMM Max
CO MaX, HeKa ce »keHaT 1 co oBuu”, Bect, 6-7.01.2011, www.vest.com.mk).
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Bo pamkata ce HaBefyBaaT rMaBHUTE NPUYMHK 30WWTO Tpeba Aa ce BOBefe CEKCyaslHO 06pa3oBaHue, ce HaBeay-
BaaT LenmTe n epeKTUTe 0f ceKCyasHOTO 00pa3oBaHMe Kako MHBECTMLMja BO 34PaBjeTo Ha agonecueHTuTe. Mcto
Taka, ce HaBefyBaaT 1 obnacTuTe 1 TeMuTe WTO Tpeba fa bmuaaT ondateHn Kako 1 FaBHUTE HACOKM 38 OCMUCITY-
Bakbe Ha HaCTaBHaTa Nporpama 3a ycnewHo ceondaTHO CeKCyanHo obpa3oBaHue Koe Ke 06e36eyBa KBaNUTET-
HU MHPOPMaLUK, Ke pa3BrBa BELUTVHM, HO U CTABOBY 1 BPeAHOCT BO OJHOC Ha CeKCyaslHOCTa U CEKCyasiHaTa
Pa3fINYHOCT.

Koanuyujata ja nosgpasyBa ycnewHarta ge6ata 3a pamkaTa 1 NOAroTBEHOCTA Ha AeN Of APKABHNTE UHC-
TUTYLMN fa Ce COOYaAT CO NPeAN3BMKOT 3a BOBeAlyBatbe Ha ceondaTHO CeKCcyasniHo o6pasoBaHue.

Koanuuujata ce npuapy»KyBa Ha npenopakunTe Ha pa6oTHaTa rpyna Ao Haf/IeXKHUTe MUHNCTEPCTBA ,A4a
nogrorBaTt uHpopmaumja 3a notpebaTta of BoOBegyBatbe Ha ceKcyanHo o6pasoBaHMe 1 Aa ja npeTcTaBaT
npen Bnapata Ha Peny6nuka MakepoHumja“.

Koanuumjata ce HageBa aeka bupoto 3a pa3Boj Ha 06pa3oBaHNeTO BO HAjCKOPO Bpeme Ke cocTaBm paborT-
Ha rpyna Koja, COrnacHo HacoKunTe, Ke U3roTB/ HaCTaBHa Nporpama 3a ceon¢arTHo cekcyanHo o6pasoBa-
Hue.

18|



M3BELLUTAJ 3A CEKCYAINNHUTE U 30PABCTBEHW NMPABA HA MAPTMHATNTNM3NPAHWTE SAEAHWLN PEMYBINKA MAKEOOHWJA

2. Cnyvawm 3actanyBaHu og Koanuuumjata

2.1. MoBeKkeKpaTHO KpLliehe Ha YOBEKOBUTE NpaBa Ha auue WTo xusee co XUB

Ha 27.08.2010 H.H. 6un npuseneH so MNC fopue MeTpos o kage 6un cnposeaeH Bo KM/, Ckonje” - Ckonje 3apaau
N3pp>KyBake Ha Ka3Ha 3aTBop. Bo 3atBopoT H.H. nobapan BegHaw ga my 6uae ykakaHa 3apaBCcTBeHa ycnyra (me-
TaJJlOHCKa Tepanuja) 1 Ja ce Buam co nekap. Mpeata cpenba co nekap My 6rna 0BO3MOXKeHa Aypu Mo Tpu AeHa, na
nopaau Toa H.H. He pobun HUTY MeTafloHCKa Tepanuja, HUTY aHTUPETPOBMpPYCHa Tepanuja (APT).

Ha H.H. He my 6una oBo3mokeHa AOBEPNMBOCT Npu cpenbaTta co nekapot. Lleno Bpeme 6un npucyTeH 3aTBOPCKU
cny>k6eHUK Koj He cakan fia nsnese HUTY kora H.H. Toa ro nobapan, co Hamepa Aia My COONLUTY Ha NleKapoT JeKa Mma
XVB no3utrBeH cTaTyc 1 aeka 3ema APT of kKnuHuKaTa 3a MHGEKTMBHY 6onect. Habpry oTkako rv coonwTtmn go-
BepnusuTe nHpopmaumu, H.H. ctTaHan cBeceH geka crTe 3aTBOPEHMLM 3HAaT 3a HeroBuoT XMB no3mTmBeH cTaTtyc.
CuTe 3aTBOPCKM CNyOeHMLUM NoYHane Aa HocaT Macky 1 pakaBMLM, a OCTaHATUTe 3aTBOPeHMLM berane of Hero.
Mpu npeHecyBaweTo Ao KINA,Mapr3oso” 6un npesemeH of 3aTBOPCKMTE CIy»OM NCTO Taka,,onpemMmeHn” co Macku
1 pakasmun. Mpy Bne3oT BO 3aTBOPOT CTparkapuTe rv npatane cnyx6eHmte niua oa KN «Ckonje» 3a LWTO CTaHyBa
360p, a OBME OAMABHYBAjKU CO rflaBaTa Ha Kaj OLUTETEHNOT My OArOBOpPUIE «MMa CLAa».

BecTta 3a XVMB no3utuBHMOT cTaTyc Ha H.H. ce npowupwnna n Bo KN ,Maprn3oso” Kage WTo weno Bpeme 6us XpTBea
Ha HaBpeAu 1 NPOBOKaLMK Of ApYruTe 3aTBOpeHuUn. Becta cturHysa n fo meguymmTte. EfeH fHeBeEH BeCHUK 0bja-
BYBa yapHa BeCT Ha HacnoBHaTa cTpaHuua:,MaHuka og CUOA Bo Mapusoso” (Bect, 13.12.2010). Bo HanucoT H.H.
e TpeTnpaH Kako ,60neH of cnpa“, a HeroroT XVIB No3uTUBEH CTaTyC e TpeTUpaH Kako ,TellKa 3apa3Ha 6onect”. Bo
HaMnCoT Ce NPeHeCyBaaT [iBe KOHTPOBEP3HU U3jaBn Ha,A-p TPEHEBCKM Of 3aTBOPCKaTa ambynaHTa"! YiuTe NOKoOH-
TpoBep3Ha e nHbopmaLmjaTa Koja HaBOLHO ja fan MUHMUCTEPOT 3a npaeaa Muxajno MaHeBCKY, feKa ,HajBaXHoO e
OCTaHaTWUTe BO 3aTBOPOT Ja He AojaaT BO OMAaCHOCT Of 3apa3ata’, 1 Aeka Toa Ke buae npeBeHnpaHo co nsrpagba
Ha,nocebHN NaBUITjOHN" BO HOBUOT 3aTBOP.

OTKaKko HanMcoT n3nese BO BECHVK, NpeTCcTaBHMLM Ha KoanuuwmjaTa ro nocetuja HapogHnoT npasobpaHuTen v no-
6apaa of Hero fa rv npeseme cUTe HEOMXOAHW MEPKM 3a Aia Ce CpeyYaT HaTaMOLLHM NoBpean Ha npasaTta Ha H.H.,
YKaXyBajK/ 1eKa NINLETO € N3N0XKEHO Ha ANPEKTHa AMCKPUMUHALMja, Ha TONEM PU3UK Of, HACUIICTBO Y NPOJOJIXKY-
Batb€ Ha HEYOBEYUKMOT TPeTMaH BO 3aTBOpPOT. 1o noceTaTa og HapoaHuoT npaBobpaHuTen, H.H. gobusa peweHne
3a NMPEeKVH Ha U3APXKYBaHETO Ha Ka3HaTa 3aTBop. OTKako 6mn nywTteH Ha 24.09.2010 roguHa H.H. yeugen n geka
cocepuTe ce NCTO Taka MHGOPMMPAHI 3a HErOBMOT 34PaBCTBEH CTATYC, MO LWTO 61N U3NOXKEH Ha coumjanHy NpUTK-
coum 1 HenprjaTHYU KOMEHTapwy, Na 3aTtoa peluunn ga ce npecenu. OTKako 1 pabotofaBeLoT 1 Konerute fo3Hase 3a
HeroBVOT 3[PaBCTBEH CTaTYC, ro 3arybun He caMo flOMOT, TYKy 1 paboTara.

Mo nosop ctatujata,lNaHnka og CUOA Bo Vigpun3oBo” pearupale X.E.PA, uneHka Ha KoanunuwnjaTa, anenunpajku,no
cMTe MeanyMu, Kako peneBaHTHY YNHUTENIN BO KPenpareTo Ha jaBHaTa CBECT fla Ce BO3APaT Of CeH3aLlnoHanunc-
TUYKM HAaCI0BM M MPUIO31 CO YMjaliTO COQPXKMHA Ce COo3[aBa OrLiTa NaHMKa U ce co3gaBa JOMOMHUTEeNHA CTUIMa
KOH nuata Kou xuseat co X/B 1 octaHaTy MaprHanusnpaHu rpynm paHnmem KoH XMB.."”2

Co nomoww Ha Koanuuwmjata, H.H. uma nogHeceHo 6apatrbe 3a yTBpAyBatbe Ha NoBpeda Ha NPaBoOTO Ha 3alITUTA Ha
NVYHK nogaToun ao JupekunjaTta 3a 3aWITUTa Ha JIMYHU NOZATOLUM MOBUKYBAjKM Ce NOBeKe AOMALUHN N MefyHa-
POAHM 3aKoHW. [inpeKunjaTa NPBO AOHECE peLleHne ieKa CO CTaTuhjaTa He MOCTOM NOBpea Ha NPaBOTO Ha NpuBaT-
HOCT Ha nvueTo.”?

71 Bo npBaTa 13jaBa nekapoT yKaxkyBa feka H.H. Hema fia 6uze cmecTteH co Apyrv nuua nopaay onacHoCT oA 3apasa: “XvB nosu-
TUBHMOT OCYZAEHVK BO HMKOj Cllyyaj Hema fia buzie cMecTeH Co OCTaHaTUTe LA BO 3aTBOPEHWOT fAel, 3a la He ce AoBeAaT The BO OMacHOCT
of 3apa3a.” M Bo BToparta 13jaBa 1ekapoT yKaxyBa Ha OMacHOCT of 3apas3a: “OnaceH e ako Kako 3aBMCHUK 3eMa XePOWH MO MHTPaBeHO3eH
nat. CnpaTa ce npeHecyBa npeky KpeTa. OCyfeHMKOT e MOCTaBeH Ha MeTafoHCKa Tepanuja, Cekoj IeH My Ce YKaKyBa KOJIKY € BaXKHO fa
oCTaHe Ha TepanujaTta co Tabnetu 1 0T ako nNpoba Aa 3eme Apora Co Ura, MOXe Aa 3apa3u Apyru fyre, WTO e KPYNHO KPUBUYHO Aeno”.

72 Peakuwja Ha X.E.P.A. 3a npunorot Bo BecT, http://www.hera.org.mk/default.aspx?pArtID=428

73 Op AupekuwjaTta 6ele nobapaHo Aa M3BPLLN UHCMEKLMCKM HaA30p BO 3aTBOPOT CO LieN Aa ce YTBPAM cocTojbaTa co MeanLnH-
CKUTe noJaTouu, O4HOCHO, HUBHOTO coburpatbe, EBUAEHTUPAbE, OpraHu3mnparbe, YyBake, yrnotpeba 1 OTKpriBare Ha IMYHUTE OJHOCHO
MeAMLMHCKMTE NOAATOLM 3a NMLaTa KOU Ce Ha U3ApXKyBatbe Ka3Ha 3aTBop. [Jupekuunjata nobapa ga ce AoctaBaT 4ONONHUTENHN GaKTy 3a
Cny4ajor.
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MmajknnpeaBugaeKkanocrojaTcepuosHNNHANLMN 3a GpnarpaHTHO NpeKpllyBakbe HaNoBeKe YOBeKOBU Npa-
BaKaKope3ynTaTHanoBpegaTaHanpaBoTO Ha0BEePNNBOCT HAMeANLMHCKUTe HGopmauun,”*Koanuuujata
no6apa o HapoAHMOT NpaBo6GpaHNTen fa NnokpeHe 6p3a n ondartHa uctpara. Koanuyumjata no6apa Hapop-
HNOT NpaBo6paHNTen Aa npeseme KOHKPETHU MepKI 3a 3alUTUTa Ha npaBaTta Ha H.H. n ga nopgoroTeu npe-
nopaku Ao cUTe APXKaBHU UHCTUTYLMIN 3a CpeyyBakbe Ha NOBpeAuTe Ha NpaBaTa Ha InLaTa Kou XuBeat
co XUB, a Kou onpaBAaHo CTpaByBaaT of 6pojHN NoBpeAN Ha HUBHUTE NpPaBa JOKOJKY Ce OTKpUe HUBHNOT
3paBCTBEH CTaTyc.

2.2. Cnyvaj - apbutpapHo 3emame v 3auyByBakbe Ha JHK

Hekonky naumeHTn Ko ce Ha MeTafloHCKa Tepanuja Bo 6bonHuuaTta Bo Kucena Boga npujasuja go Koanvuyujata (so
deBpyapm 2010) feka nocsie 3emareTo Ha TepanujaTa, bune npecpeTHaTy o4 Nonuumnja Npea 6onHuuata, NPy WTO
1m 6mn 3emeH 6puric og ycTa 3a IHK aHanmza. Op ctpaHa Ha XOIMC, uneHka Ha KoanvuujaTa, 6ea nprijaBeHn n 4etu-
pY MHAVBUAYANHN ClyYan Ha 3eMarbe Ha NpruMepok 3a [IHK aHanu3a Ha nuua Kov 6une nprBefeHN Ha PasfinyHK
nokauuu Bo CKorje, HOCeHY BO HajbnuckaTa NoAMLmMcKa CTaH1La, a NoToa 1 Bo efiHa o 6bapaknTte Ha MBP Kage o
ycTaTa um e 3eMeH npumepok 3a [HK ananunsa.

Ha 26.03.2010 Koanuuujata nogroteu nperctaBka o HapoaHnoT npaBobpaHuTen co Len ga ro ncnuta cnyyajot
npep 6onHuuaTa Bo Kncena Boaa, ykaxkyBajku feka Bo Peny6nvika MakegoHMja He MOCTOM 3aKOHCKa OCHOBa 3a Mo-
NNLMNCKO NprbMpare Ha BaKOB TUM Ha JIMYHM noJaTouu, HMBHa o6paboTka n yyBame. Ha 26.05.2010 HapogHuot
npaBo6paHUTeN ja NpeKuHa nocTankara NOBMKYBajKN ce Ha 0AroBopoT Ha CeKTOpOT 3a BHATpELLUHA KOHTpona u
npodecnoHanHu ctaHgapam npu MBP, of Koj npouv3nerysano geka ,HagnexHata cny»6a Bo MUHMCTepCTBOTO 3a
BHATPELLHW paboTy 3a 3emMatbe 6puc og ycTa 3apaan JHK aHann3a BoonwTo He nocTanyBasna Ha 4EHOT HAaBeLEH BO
npeTcTaBKaTa T.e. Ha 17.02.2010 rogrHa HUATY NakK 3a Toa NOCTOW KakoB 6110 NofaTok BO eBUAEHUMNTE Ha UcTaTa.”

o oupekumjaTta 3a 3awWwTmTa Ha NIMYHK nogaTouun Koanuuujata ncnpatu MIHumjatrea 3a BpLueHe Ha MHCNEeKLMCKA
Haa3op Bp3 MBP Kako KOHTPONOP Ha MoJaTouu, MoCoYyBajKu M OKOMHOCTUTE Ha MPOTMBMPABHOTO 3eMame Ha
6puc 3a HK aHanu3a Bo Kucena Bopa (6e3 cyacku Hanor n 6e3 cornacHoCT Ha owwTeTeHuTe). InpekumjaTta 3a 3a-
LITUTA Ha JINYHW MNOJATOLM JOHECe pelleHne AeKa CO NoCTanyBambeTo Ha NonuLmjaTa He e HarpaBeHa NoBpeaa Ha
NpPaBoOTO Ha NPUBATHOCT Ha MLUaTa Ha Kou nm e 3emeH JHK nprmepok.

Koanunuwjata noaeHece n npetcrasku go HI 3a cute nHansuayanHu cnyyan, baparbe 3a UCNTyBakbe Ha NoBpeAa
Ha NPaBOTO Ha NPMBATHOCT A0 [npeKuwja 3a 3aluTUTa Ha IMYHN NOAATOLM, KaKo 1 ABe Gapatba 3a MCNUTYBahe Ha
3aKOHMTOCTa Ha NOCTanyBakEeTO Ha NonvumjaTa 4o uctpaxeH cyguja Ha OcHoseH Cyg Ckonje 1 Ckonje. Bo egeH of
ofrosopute, HapogH1oT npaBobpaHnNTen yKaxkyBa fieka He e CNopHO 3eMareTo Ha [IHK npumepok. inpekunjata
3a 3alTUTa Ha IMYHN NOAATOLM 3aKJlyyyBa ieKa He NoCTojaT yCNoBM 3a NOBeAyBatbe Ha NocTarnka 3a yTspayBatbe
Ha noBpeAa Ha NPaBOTO Ha MPUBATHOCT OMAEjKM NOoCTanyBakbeTO Ha MonvumjaTa NPy 3emare Ha NPMMepPOK 3a
AHK aHanu3a e onpaBaaHo 3apafu yTBpAyBarbe Ha naeHTuTeT.””

Koanuunmjata yKkaxkyBa Aeka cnopes EBponckunoT cyf 3a YOBEKOBM NPaBa, 3eMaHeTo 1 3a4yBYBar€TO Ha NPUMepOo-
um og AHK mopa pa brae cornacHo 3akoH, WTo nogpasburpa jacHM 1 TOYHO YTBPAEHW NpaBusa 3a 06eMoT 1 npume-
HaTa Ha MepKNTe, KaKo 1 ApYru 3alUTUTHM MEePKI 1 rapaHLUuu LWTO Ke cnpevat 3noynotpeba n apbutpapHocT.”

Koanvumjata ykaxyBa Aeka cornacHo EBponckmnoT cyf 3a YOBEKOBU NpaBa, 3a4yByBarbeTo Ha npumepouu og AHK
Ha OCOMHMYEHU, HO HEOCYAEHW YLl € BMeLlyBatbe BO MPAaBOTO Ha NOYMTYBake Ha MPUBATHUOT XMBOT U HE MOXe
Aa ce CMeTa 3a HeOMXOAHO BO eAHO AeMOKPATCKO onwTecTso.”

74 [NCKPMMMHATOPCKM 1 HEYOBEYKM TPETMAH BO 3aTBOPOT, MCMXOJIOLIKO HAaCUIICTBO, CEH3aLMOHaNNCTUYKM yNag BO NPaBoTo Ha
NMPVIBaTHOCT OA CTPaHa Ha MeAnyMUTE, COLMjaJTHO UCKyYyBake of CPeAUHATa, ryberbe Ha paboTHOTO MECTO UTH.
75 He3apgoBonHM of BaKBMOT 3aKNy4yoK, OLUITETEHUTE NOBEAOA ynpaBeH crop nped YnpaseH Cyn Ha Peny6nvka MakegoHuja.

MocTankute npea OCHOBHKWOT cyp ceyluTe TpaaT. Mlako 6ele nogHeceHa ypreHuumja go OcHoBeH Cyg Ckonje 1 Ckorje 3a 3abp3yBarbe Ha
nocTankaTa 3a UCNUTyBake Ha 3aKOHMTOCTa Ha NoCTanyBarbeTO Ha NONMLUKnjaTa, cenak HaaNeXHNOT UCTPaXKeH Cyanja HeMa JOHEeCEHO
pelleHue Ao KpajoT Ha 2010. 3a cuTe YeTMpK NocTankm e nobapaHo of CyAOT Aa 3aKaxe jaBHa CejHULIA Ha KOja ke Mo»KaT 1 YCHO fia ce
n3Hecat dakTnTe 1 fokasute. [1o KpajoT Ha 2010 Hemalle 3aKa)kaHO MpeTpec 3a HMeAHa nocTanka.

76 B. CASE OF S. AND MARPER v. THE UNITED KINGDOM.

77 B. CASE OF S. AND MARPER v. THE UNITED KINGDOM. ,Bo 3aknyuyokot, CynoT yTBpan Aeka o HeCUCTEeMATCKOTO U NPOU3BOJTHO
3afpKyBatrbe Ha oTrneyaTouu, NpUMepoLm of KneTouyHo Tkmeo 1 AHK npodunn Ha nuua Kov ce 0COMHMYEHM HO HeOCYAYBaHW, Kako BO
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KoanuuujaTta 6apa og HapogHuoTt npaBo6paHuTten v JvpeKkuujaTa 3a 3aluTUTa Ha IMYHN NogaTouu Aa rm
npencnuTaaT UHAUBUAYANHUTE Cllyvyau, CO Lien Aa YTBPAAT Aanu nocTankaTa Ha 3eMatbe U 3a4yBYyBatbe Ha
OHK npumepouu e cnpoBefieHa COrnacHo BlaZieetbe Ha NPaBoTo, U AaNN UCTaTa e HeONXOoAHa BO eAHO fe-
MOKpPaTCKO OMNLUTECTBO, COrNacHO oaNyKute Ha EBponckunor cyp 3a yoBeKkoBuUTe NpaBa.

2.3. Cnyuaj - noKpvBakbe Ha TPOLUOLM 3a MPOMEHA Ha Non

WMmajkn npeasua fneka Bo Penybnuka MakeaoHuja He nocTojaaT yCoBM 3a CroBeflyBakbe Ha onepaTuseH 3adar 3a
npomeHa Ha non, Koanuumjata noBege nocrtanka Bo efeH Cyyaj 3a 4obuBare HagomecTok o OoHAOT 3a 3apaBc-
TBO 3a MOKPMBaHE Ha TPOLLOLUTE 3a JIeKyBakbe BO CTPAHCTBO. [10 HeKONKyMeceyeH aHraxmaH 6elue ob6e3befeHo
NMCMEHO KOH3WnjapHo mucnerse og MNcnxmnjatpucka knvHrka Bo CKonje, nogHeceHo e bapake A0 pernoHassHaTa
KaHuenapuvja Ha OoHZOT 3a 34PaBCTBO 3a MOKPUBaHE Ha CPeCTBa 3a JIeKyBakbe BO CTPAHCTBO 3a 3adaTu 3a KO He
MoCTON MOXKHOCT Aa buaaT cnpoBefeHn Bo Penybnuka MakegoHuja. MerfyToa, permoHanHaTta KaHuenapuja ogor-
roesieKkyBa 6apajku nauneHToT fa obesbenm mucnemwe feka Bo Penybnuka MakegoHmja He NOCTOM MOXHOCT 3a
peanvsnparbe Ha onepauuja 3a NPoMeHa Ha non.”®

KoanuuujaTta anenupa go HagnexHute MHCTUTYLUN WK Aa co3gagaT yC/IoBM 3a NpoMeHa Ha non Bo Ma-
KeZloHuja, UM Aa rm oTcTpaHaT cuTe aAMUHUCTPATUBHU Gapuepy Ko OHeBO3MOXKyBaaT MoKpuBatbe Ha
CcpeAcTBa 3a JieKyBakbe BO CTPAHCTBO 3apaAau npomeHa Ha non. Ucro Taka, Koannynjata ke ja MoHUTOpMpa
N ngHaTa NocCTanka 3a NpoMeHa Ha NoJiIoT BO AOKYMEHTU 3a JIn4YHa I/IAEHTIII(I)I/IKaLII/Ija.

2.4. Monuuncku ynaa Bo LEeHTap 3a MeTagoHCKa Tepanwia

Ha 01.04.2010 rogriHa BO METafOHCKMNOT LeHTap Bo CTpyMuLa e 3abenexaH ynag Ha OBlacTEHM Cy>KOeHM LA BO
6onHMLUaTa Kou gobune npuctan 4o 4oBepAnBM MHGopMaUnn 3a naumeHTuTe. [leceTnHa naumeHTn 3abenexane
Kako MHcnekTopy Ha MBP BreryBaat Kaj AOKTOPOT. EAHA nauueHTKa Ao3Hana Aeka MHcnektopuTe ri 6apaat Ha
YBUA METafOHCKUTE U PanoOpPTHU KHUTY N BAeNa Kako cecTpuTe MM BHeCyBaaT KHUIMTe BO NpoCTOpujaTa Kaj fo-
KTOPOT 1 UM ' JaBaaT Ha MHcnekTopute.”? [Ipyr nauyeHT BAeros BO opAvHauvjaTa 1 BUAeN AeKka MeanuHCKmTe
Jocureja bune pacnociaHu npea nHcnekTopure.

NcTroT feH bewe npenynpeneHa Koanvuujata Koja nogHece 6aparbe 3a yTBPAYBatbe Ha 3aKOHUTOCTa Ha nocTany-
BatbeTO Ha nonnunjata Ao CeKTopoT 3a BHATPELIHa KOHTPOMA 1 NoAnumnckn ctaHgapan Ha MBP2® McTo Taka, 6elue
nofHeceHo 6apare 3a MHCNEeKUMCKM HaA30p A0 AMpeKUuMjaTa 3a 3alTuTa Ha IMUYHK noJdaToum 3a yTBpayBahe Ha
HauVHOT Ha NpMbVparbe Ha NMYHK MOAATOLM O CTPaHa Ha nonuuujaTa. belwe nogHeceHa npeTcTaBka 1 go Hapog-
HWOT NpaBobpaHuTen 1 6ea NogHeceHN n ABe Hapahe 3a 3alUTVTa Ha NpaBaTa Ha NauueHTuTe.

CeKTOpPOT 3a BHaTpeLLHa KOHTPOJIa OAroBOpY AeKa He MocToesie MOBPeAn Ha MocTankata of CTpaHa Ha nonuuaj-
yute. Inpekyujata 3a 3alUTUTa Ha IMYHNTE NOAATOLM [lOHECE peLleHre ieKa He NoCTOM NoBpeaa Ha MpPaBoTo Ha
NPUBATHOCT o cTpaHa Ha 6onHuuata n CBP Ctpymunua.t! MogHeceHa e n Tyx6a no OcHoseH cya CTpymumLa NpoTrB
bonHuuarta n CBP Crpymuua.

MMajI'(I/I npeasua AekKa NnoanyncknTe akynm Bo 34paBCTBe€HN YCTAaHOBU ' 3arposyBaaT HOBeKOBIUTE NpaBa

CNy4YajoT Ha ropecrnomeHaTunTe, He ce NOCTUTHYBa JOBOJIHA PaMHOTEXa NOMery KOHKYPEHTHUTE jaBHU 1 NPUBATHN UHTEPECH 1 AeKa BO TOj
nornep apkaBata rv npekpLimna npasunata. CoogBeTHO Ha TOa, 3aAPXKyBateTo Ha NoJaToLMTe 3a KOoelTo cTaHyBa 360p NpeTcTaByBa Me-
Lakbe BO MPaBOTO Ha NMOUYNUTYBaHEe Ha MPYBATHVOT XMBOT Ha JINLIETO ¥ TOA 3aApKyBatbe e HeNnoTpebHO BO eHO 1eMOKPATCKO OMNLITECTBO"
78 Cnopep nocTankaTta 3a npucrtan go uHGopmaumm of jaBeH KapakTep 6elle nobapaHo of MUHMCTEPCTBO 3a 34PaBCTBO, O KJu-
HVKa 3a XMpypruja 1 KNMHKKa 3a yposoruja fa fgagat mHgopmauuja ganu BOOMLWTO MOXe [a ce HanpaBy BakBa onepauuja Bo Penybnvka
MakepoHwuja 1 fanu gocera e HanpaseHa ncrata. [lo jeHec ceywite Hema jaceH OAroBOp HUTY € Of efiHa Of OBNE NHCTUTYLMW.

79 WcTata naumeHTKa 6rna cBeoK 1 Ha CAIMYeEH ynag Ha nonvumjata BO METaJOHCKMOT LieHTap Bo 2009. 3abenexana feka nonuuaj-
LW ja 3eMe MeTafoHCKaTa KHUra Ha Konvparbe HagBop of bonHuuara.
80 Cnopepg HagnexHute, Bo CBP Ctpymuua u onwrta 6onHuua CTpymumua oBnacTeHn cy6eHun niua usspLumnnie ysug Bo MeauLuH-

cKaTa JOKyMeHTaluja nopajn OCHOBAHO COMHEHMe [eKa HefocTacyBaaT KonnumHy Ha sol. Metadon. YBnaoT e HanpaBeH 6e3 Hanor, of
CTpaHa Ha TPY OBNACTEHU CNYXXOeHN nuua.

81 MpoTrB OBa pelleHne NoBefeH e yrpaseH cnop npea YnpaBHUOT cya Ha PM 3a wto e nobapaHa jaBHa ceiHULA 3apagn YCHO
n3narare Ha GaKkTV 1 OKa3M BO BPCKa CO CJ1yYajoT.
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Ha nayMeHTUTe U ja HamanyBaaT goBep6aTa Ha NnauneHTUTe BO 34paBCcTBeHNOT cuctem, Koanuuynjara 6apa
oA MMHMNCTepCTBOTO 3a 34paBCTBO Aa U3roTBU Noce6GHY NpaBua BO KoM Ke ce NnpeuusmnpaaT OKONHOCTUTE
BO Kou npunagHuum Ha MBP moXKaT oBnacTeHo fia NpucycTBYBaT BO MeAULIMHCKN YCTaHOBM.

2.5. Cnyuaj Jlekapcka Herpvka”

Ha 03.08.2010 Ha A1 TB 6eLue emnTyBaH npunoroT, Telko 60neH 3aBUCHVIK O ApOra He ro npumarse BO HUTY eHa
6onHMLa". Bo npunoroT 32-roguiueH ckonjaHel, ce »anewe aeka 20 geHa He fo6u1Ban flekapcKka rpmxka, feka omn
npenpakaH of efHa Bo Apyra 6onHuLa 6e3 HUKakBO 06pa3noxeHue, Mako ylwTe Ha 12 jynn nobun gnjarHosa aeka
HoraTa Mopa ga My 6upe NTHO amnyTrpaHa.

3a cnot TOj nepumo naunMeHToT HE 6un XOCNUTanmn3nmpaH, HeroeaTta 34paBCTBEHA COCTOj6a 3Ha4YNTENTHO Ce BioWwnna
nTpnen HenogHoCNMBu 60NKN.

Mo objaByBareTO Ha HerosaTa NprKasHa BO MeAnyMUTE, NaLMEHTOT e XOCNUTanu3rpaH Bo rpaAckara onwTa 6on-
HMLa Kaje WTo UTHO My 6mna usBplueHa onepaumja. Co HeyKaxKyBatbe HaBpeMeHa 1 KBanuTeTHa 3ApaBCTBeHa
ycslyra owTeTeHNOoT ja n3rybun uenata Hora. Kako pe3yntaT Ha nekapckaTa Herpua, Beke He MoCTOM MOXHOCT 3a
BrpagyBatbe Ha npoTesa.

Bo HoBmHapcKkmoT npunor 6elle 06jaBeHo Aeka NaLMeHTOT MPBUYHO He 61 XOCNMUTanm3npaH 3aToa Wro My 6una
no6apaHa NoTBpAa Aeka He e XVB no3nTuBeH 1 geka Hema Xenatut L.

Koanuuujata nogBneKkyBa AeKka 34paBCTBeHUTe paboTHMLM MMaaT 06BpCcKa cCOOABETHO Aia ce 3aluTUTaT of
npeHecyBaie Ha XVIB n geka HUTY efleH 3apaBCcTBeH paboTHUK He cmee fla oAGue 3apaBCcTBEeHa ycyra Ha
nauueHT yCIoBYBajKu ja co meanLMHCcKa notBpaa 3a XUB cratyc unm 3a gpyru CINN.

Koanuumjata co HeTpneHMe ru ouyeKyBa pes3ynTaTuTe of HajaBeHaTa ucTpara Ha MuHUCTepCTBOTO 3a
3APaBCTBO KaKo U MepKuUTe Kou Ke rm npeseme MyUHUCTEpPCTBOTO NPOTUB CMTe NNLLA KOU M NpeKplunne
npaBaTa Ha NaLNEeHTOT.

Wmajkn ro npeasug ¢pnarpaHTHOTO HeyKa)KyBatbe Ha COOABETHa U HaBpeMeHa nekapcka nomou, Koanu-
LmjaTa ro 3actanyBa NaLMeHTOT BO CyACKaTa Nocranka 3a yTBpAayBatbe Ha NoBpefa Ha NPaBoOTO Ha JNeKy-
Bakbe 1 BO 6aparbeTo 3a HaJOMECT Ha LITEeTa O CTPaHa Ha 34PaBCTBEHUTE UHCTUTYLUN.

2.6. Cyackm cayyam BO BpCKa €O nonmuuckaTa akumja ,Ynuuda MNpocrtntyumja”

Mo HacTaHoT of 20.11.2008 rogurHa, co nogapwka og XOMNC, 6ea 6ecnnaTHO 3acTanyBaHU CeAYM CEKCYasTHM
paboTHUYKM NPOTUB KOW Ce BoAeLle KPMBUYHA CyfCKa NOCTanka 3a KpMBMYHO Aeso no un. 205 oa K3 - MpeHecy-
Bakbe Ha 3apa3Hu 6onectun. Bo npBocTeneHaTta nocTanka, cmTe cegym cekcyanHu paboTHMUKKM 6ea NnpornaceHu 3a
BVIHOBHY 1 UM Gellie onpefesieHa anTepHaTiBHa MepPKa YC/I0OBHa OCyAa - OAHOCHO Ka3HaTa 3aTBOP Of TPV MeceLm
Hema Ja ce U3BpLN AOKOJIKY BO POK Of, ABE rOANHU He CTopaT UCTO NN CIYHO KPUBUYHO Aeno. bpaHutenute
nogHecoa »anbu o AnenauunoHeH cyg Bo Ckonje, 6uaejku He 6e 3ag0BoNHM of NpecyfaTa. Bo gekemspun 2010
roavHa AnenaumvoHnoT cya ja NOTBPAM NpBOCTeNeHaTa npecyaa. OcyaeHnTe ceKcyanHn paboTHUYKN Ke nogHe-
cat annukayuja n npeq EBponcknoT cyq 3a YoBeKoBM npasa.

Mpeky cBOMTE NOMHOMOWHMLUM (aaBoKaTK noaapxaHu og XOMC) 14 cekcyanHy paboTHMYKM BOAAT rparaHcka
Ty>k6a npotnB Peny6nvka MakenoHuja® 3a yTBpAyBarbe Ha NoBpea Ha MPaBOTO Ha NPUBATHOCT 1 3apaan TOPTY-
pa, HeYOBEUKO U AerpanpaYKo NocTanyBake Unn KazHyBarbe. Bo Tyxk6aTa ce 6apa HafjoMecT Ha HemaTepujanHa
wTeTa nopaaun npetpneHn Grusnykn n gywesHn 6onkm.®

Bo apyr cyacku cnyyaj, 3 cekcyanHuTe paboTHUYKN Ty»KaT NeT Meauymim 3a HagoMecCT Ha LuTeTa Mopaam NoBpeaa

82 OpHocHoO, NpoTrB MUHNCTEPCTBO 3a BHaTpelLHn pabotun, PM-OcHoBeH cyg Ckonje 1 Ckonje, 1 J3Y YHMBep3uTeTCKa KNMHKKA 3a
nHbEKTUBHY 6onecTn 1 GebpunHmn coctTojou,
83 Opnp»aHo e MOAroTBMTENIHO POYNLLTE NOC/Ie HEKOJKY NaTh OANarakbe, a MpBaTa rMaBHa pacrnpaBsa e 3akaxaHa 3a Mapt 2011.

22



M3BELLUTAJ 3A CEKCYAINNHUTE U 30PABCTBEHW NMPABA HA MAPTMHATNTNM3NPAHWTE SAEAHWLN PEMYBINKA MAKEOOHWJA

Ha MPaBOTO Ha MPKBATHOCT OAHCOHO HEOBNACTEHO CHUMakE U 06jaByBakbe Ha poTorpadum 1 BUAEO MaTepujanm
6e3 3aWTTa Ha HUBHMOT UAEHTUTETOT (CHMMAHW KaKo NnLa NMLEeHn of c/iobofda 1 Kako NaumMeHTy Kou ce HocaT
Ha NPVHYAHO TecTUparbe BO MHGEKTMBHA KIMHUKA).

Wmajkn npeaBua feKa NocTankute BO KOM ceKCyanHuTe paboTHUYKM ce TYKNTenu HenoTpe6Ho ce ogonro-
BNieKyBaarT, 3a pa3/iuka of NocTankuTe Bo Ko Tue 6ea TyxeHu, Koanuuujata 6apa og HapoaHunor npa-
BoGpaHuTen fa npe3eme 3aKOHCKN MepPKU 3a HeOAO/IrOB/IeKYBatbe Ha NnocTankara.

MounTyBajkun ro mucnemweTo Aeka ,HapoaHnoTt npaBo6paHnTen Moxe 1 Tpeba fa U3HeCyBa CBOU MUC/EHba
M CTaBOBM NO OAHOC Ha KBaNIUTeTOT Ha cyAackute ognyku”® Koanuuyumjata anenupa ao HapogHuot npa-
BoGpaHuTen Aa ro n3Hece CBOETO MUC/IEHE 1 CBOUTE CTABOBU 3a KBaNnTETOT HA CYACKUTE OANYKMN CO KOu
6ea ocyaeHV ceayM ceKCyanHU pa6oTHUYKM 3a HAMepPHO NpeHecyBakbe Ha 3apa3Hu 6onectu.

2.7. Tyxx6a 3a KneBeTa U HaBpeAa Nopaaun KPUTUKM 3a xomodobuja n AMCKpMUHaLmja

MpoTnB KOYMHMCTKaTa 1 akTUBMCTKaTa 3a YOBEKOBM NpaBa VpeHa LIBeTKOBUK e nofHeceHa NpvBaTHa KPUBMYHA
Ty>k0a 3a KfieBeTa 1 HaBpea of CTpaHa Ha aBTOPKWTe Ha KHuraTa llefaroruja” 3a Tpeta roavHa cpefHo obpaso-
BaHue. Bo cBonTe KonymHu objaBeHn BO ,JHEBHUK" 1 Ha nopTanoT,OKHO, Taa r'M KpUTKKyBana aBTopKmTe nopaau
N3HeCeHUTe XOMOPOOMUHY 1 ANCKPUMUHATOPCKN CTaBOBY BO YUEOHUKOT. VIMeHo, TynTenkata m-p Jenuua (Enn)
Maka3nveBa e aBTopKa Ha fenoT of yuebHuKoT no ,leparorunja” Bo Koj XOMOCEKCyalHOCTa 1 1e36ejCTBOTO Ce Tpe-
TUPaaT Kako ,HeraTMBHU NojaBun Ha CEKCYaNHNOT XUBOT" (CTaBEHW BO MUCT KOLL CO CUYBaHETO U NPOCTUTYLMjaTa).
Taa rv gujarHocTUUMpa ,y4ecHMLMTE Ha TakoB M30MayeH, HeNnpPUpPoAeH U, WTo 6u pekne HEHOPManeH cekcyaneH
XKMBOT" KaKO ,JINYHOCTM CO NCUXMNYKM MOTELLKOTUN 1 MpedKun”. ABTOpKaTa Ty>KM 3a HaBpeaa 1 KnieBeTa, Mery Apyro-
TO, 3aTOa WWTO KOJTYMHUCTKATa jaBHO KPUTUKyBasa fekKa,Toa ce rojin ANCKPNMMNHaATOPCKK CTaBOBK CO KO Ce NMHOO-
KTPUHMpPaaT MiaguTe reHepaumm”. ABTOPKMTE Ty»KaT 3a HaBpe[a 1 KiieBeTa 3aToa LWTO KONYMHMCTKaTa Hanuwana:
,OBOj yuebHVK Mopa fa ce TprHe of ynotpeba. Ha aBTopkrTe Aa um ce 3abpaHu fa nuwyBaaT HOBM y4ebHMLM, fa
npefaBaat BO yYWIMLLITa 1 la MM Ce MpoBepaT YHUBEP3UTETCKATE ANMIOMMU.. "

KonymHMCTKaTa e Ty»KeHa 1 3aToa LUTO Ce NOBMKYBaJia Ha CTaBOBM Ha KoanuuujaTa. TyKUTeNK1Te HaBegyBaaT AekKa
,CBojaTa ,CTapa ngea” nnum ,Hamepa” obBrHeTaTa BELWTO ja ,Kamydnnpa“, ce pa3bupa HeycrnelHo, 33 HEKaKBa Cu
,Koanmuunja” n NOBTOpPHO n3neryea co ,aprymeHTn” Ha C/IefHMOB HauvH..." (Cnegu uMTaT of cTaBoBuUTe Ha Koanu-
UunjaTa BO Kou ce 6apa NoBeKyBatbe Ha KOHTPOBEP3HMOT YUebHMK nopaam xomopobuja, roBOp Ha omMpasa 1 NoT-
TUKHYBaH€ Ha HeraTUBHY Npeapacyan 1 CoumjanHo NCKyUyBarbe Ha XOMOCEKCYanuuTe).

Wmajkn npeaBuA aeka KONYMHNCTKATA e Ty>XKeHa 1 3a CTaBOBM KoM jaBHO ru 3actanyBa Koanuuujara, Koa-
nuumjata ognyum ga v npyxu 6ecnnaTtHa npaBHa NOMOLL.

Koanuuujata ce HapeBa AeKka Tyx6aTa Ke 6upe ekcnpecHo otppneHa of cTpaHa Ha CyAOT, 3aToa LWITO CTa-
HyBa 360p 3a AVpPEKTeH aTaK Bp3 aKTUBUCTKA 32 YOBEKOBU NpaBa Koja jaBHO KpUTUKYyBana 3a AUKPUMUNHA-
yuja, xomodpobuja n enemeHTapHa HECTPYUHOCT M HenpodeCcMOoHaNIHOCT Ha aBTOPKMNTE Ha Y4e6HMKOT, Kou
N3Hesle HEHAY4YHU M QaHTUNEeAAarowWwKy CTAaBOBU 32 XOMOCEKCYa/IHOCTA, KapaKTepucTuyHm 3a 19-oT Bek.

2.8. Cnyuaj ,Xomodob6uuHu yue6Huumn”

KoanuuujaTta, Bo HoemBpu 2010, no TpeTu naT BO NEPUOLOT Of LIeCT Mecelu, [oCTaBu 6bapare o MuHncTepoT 3a
obpasoBaHue, 1o HaumoHanHaTa kKomucnja 3a yuebHuum 1 brupoTo 3a o6paszoBaHuMe 3a UTHO NOBJIEKYBaHE Ha CUTe
XoMopobUYHN yuebHML.® baparbeTo belle Noaap»KaHo of 28 HEBNAAUHN OpraHu3aunn 1 37 nHTenekTyanum (Bk-
NYYUTENTHO U YHNBEP3UTETCKU/aKkaleMCKM npodecopn).

84 ,BrnageeneTo Ha NpaBoTo, pedopmuTe BO CYACKUOT crcTeM 1 6e3begHocHUTe cTpyKTypwn', MieT MemeTtu, HapoaeH MpaBob6paxu-
Ten Ha Peny6nuka MakepoHwja, http://www.fes.org.mk/pdf/rule_of law |dzetMemeti.pdf
85 Bo 6aparbeTto 6ea nocueHu cregHmBe yuebHuum: Koctosa Mapuwja. Meparoruja

3a TpeTa roguHa rumHasncko obpasosarue. Ckonje: MpocseTHo geno, 2005; Temkos Kupwn. ETrka 3a BTopa rogunHa rumHasmcko, Mpoceet-
Ho [leno 2004; Yagnoscku leopru. MNcmxujatpuja. Ckonje, MNpocseTHo geno: 2004; Yapnoscku leopru. MeguuunHcka ncnxonornja. Ckonje,
MpoceeTHo Aeno: 2004; Lkapwrk Onra. Pa3gojHa Mcuxonoruja . Ckonje, @unosodcku dakyntet: 2004;
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EnHa op rnaBHMTE TOUKM BO GapatbeTo bewe ,,MMHMCTEPCTBOTO Aa CNPOBeAe CUCTEMATCKa PEBU3Mja Ha LIeSTOKYM-
HVTe 06Pa30BHU MPOrpPamMm Co WTO 61 ce Kopurnparne 1 cnpedne CuTe MOXKHOCTY 3a Xomohobrija U CeKakoB apyr
BU[ Ha rOBOP Ha OMPasa v ANCKPUMMHALMja BO 06Pa30BHMOT cucTem”.

Op HaumoHanHata komucumja 3a yuebHuuy gobrBme No3WTUBHU CUFHANM 3a PeBr3Mja Ha yu4eOHMLMTE 1 HABeCTY-
Bakbe fleKa Habpry Ke ycneam v nMcMeH oaroBop.

Koanuuujata ke ¢popmmpa ekcrneprcka rpymna Koja Ke rv aHanumsmpa CnopHUTe yYyeGHULUM v Ke NOAroTBn
KOHKpeTHM npenopakn o MMHUCTepCcTBOTO 3a 06pa3oBaHMe 3a HUBHU NU3MEHMN.
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3. MegI/I!MCKIII HacTaHWU N Apyru cny4vyau

3.1. HaBMBa4KoO HaCMACTBO MOTUBUPAHO o XoMo$poONUYEH rOBOP

Bo noueTokoT Ha HoemBpu 2010 BO ckonckaTta Hacenba AepoapoM ce nojaBu OrpoMeH xoModoburyeH rpadput Koj
MoBMKYyBaLle Ha HacuncTeo: ,[la um ja pa3bueme rej napagata Ha 04.11” U Ha coumjanHaTa mpexa ,DejcOyk” ce
nojaeuja CMYHU noBuLK: ,YeTBPTOK e AeHOT Kora Tpeba fa ja pa3bueme rej napagata. Cnoptcka cana «bopuc
TpajkoBckm» 20:00 yacoT, PaboTHUYKN-M3T Ckonje."®

Mpep v 3a BpeMe Ha HaTNPEBapOT ce 3abenexaHn NoBeKke HaCUITHY UHUMAEHTU, @ UCKPLUEHN 6une 1 cTonunkbaTa
BO CnopTcKaTa cana. 1o Kowapkapcknot HaTtrnpeBap MBP pernctpurpalue ,noBeKke HapyLlyBaka Ha jaBHUOT peq u
MUP of CTPaHa Ha HaBMBaunTe Of ABETe HaBMBaYKM rpynu, CO HACUJTHMYKO 1 HeJOCTOjHO ofHeCyBake, pname Ha
pa3Hu NpegMeT N NUPOTEXHUYUKU CpeacTBa’, npueede 15 nuua, 1 HajaBy ,MpujaBm No 3aKOHOT 3a CNpevyBahe Ha
HaCUNICTBOTO 1 HEAOCTOjHOTO OfIHECYBaAHE Ha CNOPTCKIMTE HaTnpeBapn”®’ Bo nctoto coonwTeHne belle HaBecTe-
HO 1 fieKa ke brae nogHeceHa KprBUYHA NpMjaBa 3a CTOPEHO KPMBUYHO [eno  TellKa TeslecHa nospeda“™ npoTns
efileH ocoMmHMYeH HaBmuBay Ha KK, M3T Ckonje’, Koj no BepbanHa pacnpasuja co HaBmBaum Ha KK, PaboTHMUKK", Ha

[Bajua,Co HOX MM HaHen NoBpean BO NpeaesnoT Ha rPagHUOT Koww”,

Umajkn npeaBup aeka xomopo6MUHMNOT roBOP Ha OMpa3a HEPETKO NpeMnHyBa BO rOBOP Ha NOTTUKHYBate
Ha HacuncTBo, Koanuynjata 6apa og MBP ga rm npeseme cute 3aKOHCKN MepKu 3a 6op6a npoTuB xomodo-
6MYHMOT roBOp Ha OMpa3a npep U 3a Bpeme Ha CNOPTCKUTe HaTnpeBapn.®

Koanuuujata 6apa og MBP ga ru npoHajae 1 Ka3HM He caMo /ivuaTa LITo yYyecTBYBaa BO ,HapyLlyBakaTa
Ha jaBHMOT pea 1 M1p“, TYKY 1 Ha OHMe Kou €O rpaduTu 1 Ha ApYr HauuH NoBuKaa ,[la um ja pas6ueme rej
napagara Ha 04.11%

WUcTo Taka, 6apame gocnenHo Aa ce cpoBeAyBa 3aKOHOT 3a CpeyyBakbe Ha HaCUJCTBOTO N HEAOCTOjHOTO
ofiHeCyBaHe Ha CMOPTCKUTE HaTNpeBapy 1 Aa ce NpeBeHNpaaT U Ka3HyBaaT CUTe jaBHU HEeJOCTOjHN ofHe-
CyBatba KOV NOTTUKHYBAaaT ANCKPUMIMHaLMja BP3 OCHOBA Ha CeKCyasZlHa OpueHTauuja uam poaoB UAEHTU-
Tet.®

3.2. Harpapga 3a guckpumuHaumja?

Mpetcenatenot Ha P.M, fopre MBaHoB My Bpaun 6narogapHuua 3a nocebHn 3acnyru Bo 6opbata NPOTUB AUCKPU-
MUWHaLMja Ha BECHMKOT ,Beuep’, og nme Ha egeH o ocHoBaunTe Ha Cojy30T “MakefioHurja 6e3 anckprmMmnHauumja“
bnaropgapHuuaTa Gelle fogeneHa Bo paMKmTe Ha n3noxbarta Ha doTorpaduu Ha Tema,,MakegoHuja 6e3 onuckpumu-
Haluja“, opraHv3MpaHa BO NapTHePCTBO €O LleHTapoT 3a YOBEKOBYM NpaBa 1 pa3peLlyBakbe Ha KOHPNNKTK, Make-
LOHCKMOT LieHTap 3a MefyHapogHa copaboTka 1 MMHUCTepCTBOTO 3a TPYA M coLMjaniHa NONnTHKa.

O6jasyBajku potorpaduja on fopre MeaHoB 1 ViBoHa Tanescka (noa noroata Ha opraHusaumnTe of ,MakeaoHuja
6e3 guckprMmHaumja”), ,Beuep” nssectu geka ,Harpagata ja npvmuja rnaBHMOT 1 OAFOBOPEH YPeaHUK Ha Beuep,

86 EBe KaKo ro onuiia MapLIoT Ha HaBMBaunTe efeH 6norep:, Munmoxn nnaso 6enu cpua oaat kKoH bopuc TpajkoBcku 3a aa ja
pabujaT [ej napaaaTa Ha LupBeHO-6eMOT Aen oA ra3or, oBaj rpagoT.” http://klizaci.blog.mk/2010/11/10/derbi/

87 ,[10 HapylyBarbaTa Ha jaBHMOT pej U MUP BO BPCKa CO BUEPALLHNOT KOLLIAapKapCKn HaTnpeBap. [locera nprBeaeHn noseke nuua
yyecHUUM BO MHUMAeHTUTe", 05.11.2010 , www.mvr.gov.mk.

88 Bripouem, Toa e 3aKoHCKa 06BpcKka Ha MBP, umajkun npeaBug aeka 3akoHOT 3a CnpevyBarbe Ha HAaCUIICTBOTO M HEAOCTOjHOTO
ofiHeCyBatbe Ha CMOPTCKUTE HAaTNPeBapy Ka3dHyBa He CaMo ,Meere Ha NecHY nnv JodppnyBarbe Ha Mopaku Kou Npefn3BUKyBaaT 1
NMOTTUKHYBaaT OMpasa Wiy HaCUICTBO BP3 OCHOBA Ha PacHa, HaLMOHasHa 1 BepcKa NPUNagHOCT UK BP3 OCHOBA Ha APYrv 0COOUHN', TYKY
1, MOBUKYBahe, MOTTUKHYBatbe 1 yYeCTBYBake BO TeMayka Uim Hamnag Ha CropTyCTy, Fiegadn, peaapu, cyX6eHn nuua, opraHM3aTtopu Ha
HaTNPeBapoT 1 APYry y4eCHULM BO CMOPTCKMTE HaTnpeBapun”.

89 Kako wro 3abenexaa Hekon Mmeauymm,,OCBEH eTHMYKATa BOjHa Ha TpMbUHATA, HaBUBauuTe ce NoYecTo NpuberHysaar 1 Ha
HaBpeau Ha ceKcyasiHa OCHoBa. AepoapoM e UCLpTaH Co naposu-pasbrBarbe Ha rej napaga so Ckorje, co WTo HaByBauuTe Ha M3T ru
HaBpepyBaaT nogp>KyBaunTe Ha PaboTHnuKkM. Bo KymaHoBO HaBuBauuTe rv HaBpedyBaa rocTuTe n3pamHyBajku rn co bokm 13 HacnpoTtu
nopHo akTepoT Kapno 6oc. Bo TeToBO BO MCT CTvN ce HaBpeAayBalue Tolle 1 TpaguumroHanHaTa necHa MakefloHCKo aeBojue.” (Bpeme,
,Tenayky 1 nopHorpaduja Ha MakeJOHCKMTE CNopTCKM TepeHn’, 05.11.2010)"
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DNparaH MNaBnoBuk Jlatac 1 3ameHuKoT MiBoHa TaneBcka.”® Cnopen HeBnagnHaTa opraHusauuja ,lMonvo nnyc’, ,Be-
yep HecebUYHO OTCTaNWA cIobofeH NpocTop 3a BynkaH nnyc, Kage Bo nepuog of fABe roguiHu 6une objaByBaHu
BMAYyBarbaTa, AUSIEMUTE 1 Pa3MMUCITyBatbaTa 3a AUCKPMMUHALMjaTa KOH nnuaTa co XxeHanKen.”

Koanuuujata jaBHO pearuvpalle No NOBOA OBOj HacTaH, MOCTaBYBajKM Npallare 30LTO My ce Jafe MOXKHOCT Ha
YOBEKOT KOj ro Hernpatle HacunaCcTBOTO 1 ANCKPUMMHAUWjaTa BP3 e4Ha O HajMapruHanusmpaHute rpynm so Ma-
KefoHWja fAa gofenysa Harpaga (noTouHo, 6narogapHuua) 3a npugoHec Bo 6opbaTa NpoTMB ANCKPUMMHaLMjaTa?

WcTo Taka, Koanuuunjata nobapa of MHBONBUPaAHUTE OpraH13aLmy jaBHO a MM Ce U3BUHAT Ha CMTe rparfaHu Kou ce
NOYyBCTBYBaJIe KaKo XPTBY Ha ANCKPUMMHaALMja UK Ce Hallfle HenmocpeaHO NOBpPefeHn of roBOPOT Ha oMpasa
KOj CccTemaTcKm ce Herysa Bo ,Beuep...”

[MaBHMOT ypeHVK Ha BECHNKOT BefHall r'v MOTBPAM HalLUTe yKaxyBaka fieka CTaHyBa 360p 3a CnucaHue Koe He-
ryBa AUCKPMMMHATOPCKa peTopuKa. ,Beuep” Ha HacnoBHaTa cTpaHuua objaBu rej-nopHo ¢oTtorpaduja co HagHa-
cnos. ,KoHeuHo: MununH og Copoc 1 ywte ABajua UCTOMUCAEHULM" 1 TekcT,Ke opat Ha cyfd 3a kneserta. [n wtuTat
nepgepwTe a rv Hanaraar cute gpyru!” (Beuep, 31.10.2009).

Bo TekcToT op HanwucoT, ypegHukoT [paraH MNMaBnoBuk — JlaTac He camo LITO aTaKyBalle Bp3 ,0paHuTenuTe Ha
negepute”! TyKy ywTe efAHaLl NOKaXa 30LWWTO Npej HEeKONKY roanHu Gelle npornaceH 3a HajxoMopobuyHa nmy-
HOCT BO [iprKkaBaTa Of CTpaHa Ha HeBnaguHata MACCO.”

Jlypvi HM MO BAaKBMOT eKCNMUUTEH NPUAOHeC BO,,60pbaTta NpoTrB ANCKPUMIMHALMjaTa" He ycriean N3BrHYBake 0f
CTpaHa Ha opraHu3auujaTa Koja My ja JOAenu HarpagaTa Ha ,Beuep’, HATY nak orpagyBarbe of cTpaHa Ha Cojy3oT
+MakefoHunja 6e3 guckpummnHauuja” nog umne noro Hele gogeneHa KOHTpPoBep3HaTa 6narogapHuua

3.3. CeH3aUMOHANNCTNYKO N3BECTYBatbe Ha CBETCKNOT fAeH 3a 6op6a npotus XUB/CUOA

Ha 30.11.2010 ,YTpUHCKK BeCHUK" 06jaBU CTaTUja CO CEH3ALMOHANNCTUYKM HacnoB: ,CnaaTta ce Wwupu mery Xomo-
cekcyanuute”. / BecHuKoT ,Bpeme” o6jaBn nHpopmaumja Aeka nonoBrHaTa of HOBO3aboNeHNTE Ce XOMOCEKCY-
anun.”®* Ha emucnjata ,Megukan” Ha KaHan 5 BogutenkaTta NOTTUKHYBalle HeraTMBHa aTMocdepa KOH XOMOCEK-
cyanuuTte foBeflyBajku rn Bo Bpcka co XMB/CUOA. BecHukoT LUnny” o6jasu Hacnos ,Kamnamwa npotmns CUOATA
M Kamnaka NpoTuB pyeBCKU” BO KOj He ce orpaan of nonmTuykaTta 3/10yrnoTpeba Ha CTyAeHTCKaTa KaMnara 3a
npeseHuuja og XMB/CULOA.>

Koanuuujata ynatu peakuuja 4o MegMymuTe no noBof CeH3auMoHanMcTYKoTo, CTePeoTUNM3MpPaYKo 1 CTUrMaTu-
3MpPaYKo M3BECTYBae 3a coctojbaTa co XVB/CUOA Bo MakefoHuja. Mako npetxoaHuTe rognHm Bo MakegoHuja
LOMUWHaHTEH HauvH Ha npeHoc Ha XUB Gelue xeTepoceKkcyanHWOT, Torall MeuyMmTe He NMocoYyBaa Ha BpcKaTta
xeTepocekcyanHocT-XB/CANIA.

Bo peakuujaTa, KoanuuujaTta ykaxka feka,MaxkmTe Kou MmMaaT CeKC CO MaXky He MOXKe 1 He cMeaT Aia buaaT nsegHa-
YeHU CO XOMOCeKCYanuuTe, 3aToa LWITO BO NPBMOT C/lyyaj CTaHyBa 360p 3a cekcyanHo ofHeCcyBake 1 akTu, loAeKa
BO BTOPUOT 3a caMougeHTndurKaLlmja n camogeduHnpaH cekcyaneH MaeHTuTeT”,

McTo Taka, NOBTOPHO 6Gelle yKaXkaHO [ieKa ,He MoCTojaT pM3NYHM KaTeropumn Ha rparaHu, noctojaTt eAuHCTBEHO

90 ~,MakenoHuja 6e3 gnckpummHauwja: BEYEP nobutHmk Ha MpaH-npu Harpaga’, Beuep, 29.10.2009.

91 ,Cnopep 6paHuTtenute Ha negepute Cnasyo JumnTpos, XKapko TpajaHoBCcKM 1 Bnagummnp MunumH octaHa camo efieH apryMeHT -
XOMOPOOMUHOCT U HeMatbe pa3burpatbe 3a negepckute Hasukn.” (4.M.J1)

92 » Cnopep rnaBHMOT 1 OArOBOPEH YpedHVK Ha Beuep, Hema noHeTonepaHTHa copTa of negepckata copta. CTte Kou He ce corna-

CyBaaT Co HUMB, criopep nefepuTte, ce pobUYHN, HeTonepaHTHU U . - Camo nefepuTe ce negepu-neaepu, He 3a cpeka cMe Ha apyrata
CTpaHa, ¥ 3a pa3NvKa of HYB NpaBuMe JeLa , )KUBeejKu CornacHo co npupogata. [v monam negepute aa 6raat TonepaHTHY 1 aa pasbepat
[eKa MaM MpaBo Ha CTaB - ia He ' cakaM nefepuTe, 13jaBu rMaBHMOT ypeaHUK Ha Beuep, Jlatac” (Beuep, 31.10.2009)

93 Bo Hanucot,0p CUIA rogmHasa 3abonexu ywre 12” (,Bpeme”, 6poj 2124, 30.11.2010) ce untrpa cnegHaBa usjasa Ha *Kapko
KapavioBckm og MIHCTUTYTOT 3a jaBHO 3gpaBje:, - Bo nocnegHvBe Tpu rognHmy ce ylute JOMUHUPA XeTePOCEKCYaNHNOT HaurH 3a MPeHOC Ha
BUPYCOT, HO BO MOPACT € CEeKCOT Ha MaXk CO MaX Kako HauuH 3a Wwnpene Ha 6onecTa. bpojoT Ha oBMe cnyyau of roariHa BO rofriHa pacTe 3a
30 otcTo.”

94 CraTvjaTa M3BeCTyBa eKa OfpeaeHn CTyaeHT aenene ,bnaepur Ha Ko off eiHaTa cTpaHa nuwysale CTon 3a cupaTa, a of
BTopata Cron 3a wupereTo Ha MpyeBckn n dbamunujata.” (LLUnuu, 02.12.2010).
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pv3nYHM ogHecyBama”,

KoanuumjaTa ro nosgpasu HeCeH3aUVMOHANMCTUYKMOT NPUCTan Ha NOBEKETO MEANYMI KOU OBO3MOXNja fia ce uye
rMacoT He CaMO Ha pefleBaHTHUTE APXKaBHU W rpafaHCKN YMHWUTENW, TYKY M F1acoT Ha fivuata Kom xmeeat co XUB
Kowu ynaTuja jaBHu 6aparma.

Koanuuujata npotecupa nopagn CeH3auMOHANCTUUYKUOT U AUCKPUMUHATOPCKU MpucTan BO M3BeCTY-
BakbeTO U anenupa ga He ce 3i0ynoTpebyBaaT KamnawuTe 3a npeBeHuyuja og XUB/CUA 3a napTucko-no-
NNTUYKW Lenu.

3.4. ANEJ1 Ha nuuaTta Kou xkuBeat co XIB

Ha 1 Oekempu 2010 rpynaTa,3aefHO CMe NOCUAHN" YKa)a Ha rnmaBHMTe NpobiemMn Co KoM Ce CooYyBaart nmuaTa
wo xunseat co XMB n ynaTtn noseke jaBHU 6aparba fo megmymute.® Mpynata,3aefHo cMe NoCuHm” n3pasm oco-
6eHa 3arpreHoCT 3a HEBOCMOCTaBEHNOT UHTErPMPaH Ap»KaBeH cncteM 3a 06e3befyBare Ha aHTUPETPOBMPYCHA
Tepanuja, 3a HeNOUYNTYBarETO Ha 3aKOHOT 3a 3alUTUTa Ha NPaBaTa Ha NauneHTUTe (0AbMBaHE Ha 3aKOHCKN yCnyry,
OVICKPYIMMHATOPCKM TPETMAH U KaPaHTUHCKOTO TpeTupatkse Ha XVB BUpYycoT, NpUCUIIHO 1 MaHAATOPHO TecTrparbe
3a XMB), 3a 0TCyCTBO Ha coumjaniHa 3aWTnTa, 3a CTUrMaTa 1 AUCKPYMKMHaLMjaTa BO MeguymnTe 1 gpyrute chepu og
KBOTOT.

lpynaTa jaBHO nobapa :
»~ CUCTEM 33 KOHTVMHYMPAHO, PEAOBHO 11 HABPEMEHO HabaByBaHe Ha aHTUPETPOBMpPYCHaTa Tepanuja!

- UenocHo cnpoBegyBatbe 1 nouuTyBatbe Ha 3aKOHOT 3a 3awWTuMTa Ha nMpaBata Ha nauyueHTtuTtel
- BmeTtHyBawe Ha XWMB-no3uTMBHMOT CTaTyc Kako nocebHa oOcHoBa 3a pobuBame  couujan-
Ha nomow WnXM Apyr BWA COUWjaNHa 3aWTUTa BO pPaMKM Ha MOT3aKOHCKUTE aKTW K npoTokonu!
- UenocHo npudakare U1  nprvMeHyBakbe Ha  MNPUHLUUMNOT Ha  JOOGPOBONHO W JOBepnu-
BO TecTMpamwe 3a XWB, cornmacHo HauuoHanHWTe npoOTOoKoAM Ha MuHKMCTepCTBOTO 3a 3ApaBcTBO!
- CnpoBefyBatbe Ha jaBHa KaMMama Of, CTpaHa Ha [lp)kaBaTta 3a HamanyBare Ha CTUrmaTa U AUCKpuMMHayuvjaTa
KOH HocuTenute Ha XVB!"

Koanuuujata ce npugpy»KyBa Ha 6aparara Ha rpynara,3aeHo cMe NOCUJIHU" 1 HAa HUBHNOT anen nNpu Ao-
HecyBaeTo OA4/IyKM fla ce 3eMaaT npeABug notpebure Ha nmuaTa co XUB, wro nogpas6upa n HUBHa nNoro-
nema BKJ1y4€HOCT.

Koanuuwmjata ja nosgpaByBa nsjaBata Ha MMHMCTEpOT 3a 34paBCTBO KOj YKa)Ka Aieka MakefgoHumja Ke ru
NOKpMBa TpolUoLUMTe 3a aHTUPETPOBMPYCEH TpeTMmaH oA 2011 roanHa 1 AeKa ce BeKe OTNOYHaTMN npoLe-
AypuTe 3a Ha6aBKa Ha nekoBuTe 3a 2011. rognHa. Koanuuwjata ce HapgeBa fieKa OTNOYHATUTE Npoueaypu
Ke 3aBplIaT HaBpPeMeHO 1 AAeKa NoKpaj 6apareTo 3a KOHTUHYMPaAHO, PeAO0BHO N HaBpeMeHOo HabaByBarbe
Ha aHTUpeTpoBUpYycHaTa Tepanuja MMHNCTEPCTBOTO 3a 3APaBCTBO Ke ' NCMOMHU 1 APYruTe ypreHTHu 6a-
parba Ha rpynara,3aefgHo cMe NOCUNHN",

3.5. UcTpaxyBatme ,Xopu3oHTt”

Ha 22.11.2010 roamnHa npetcegatenoT Ha HBO ,Xopu3oHT” rn ob6jaBu pesyntatute of CnpoBefeHaTa aHKeTa BO
Koja HaBogHoO 6une BknyyeHun 12.000 xomocekcyanum!?! EgHa of uenute Ha aHKeTaTa 6rna aa ce JO3HaaT ,npuyn-
HUTenuTe N GpakTopurTe 3a NOCTOEHETO HA XOMOCEKCYanLmMTe U KOJIKaB € HUBHUOT 6poj BO MakefioHuja.., na BO
NPOMOBMPaHNOT U3BELLITaj Ce HaBedyBa NpeTnocTaBKka Aeka,Bo MakefnoHmja nma Hekage okony 200000 xomocek-
cyanuu”,

95 BaparbaTa 6ea aHOHVIMHW, MOPaAN OCHOBAHMOT CTPAB Ha MLaTa oA rpynata fia ro OTKpuWjaT CBOjOT NINYEH UAEHTUTET Npes Meau-
ymute: W geHec, Ha 1 lekemBpm 2010, CBETCKMOT AieH Ha 6opbaTta npotns CUIA, Meauymmute He Ke MOXaT a HanpaBaT jaBHO MHTEPBjy CO
Hac, nuuarta Wwro xueeat co XMB, nopaau HaWKrOT OCHOBaH CTPaB Aa ro OTKpreMe CBOjOT JIMYEH NAEHTUTET. 3aToa, ro M3bpaBme OBOj HaUMH
[a ' ICKaXKeMe jaBHO HaluvTe CTaBOBM BO BPCKa CO NOTpebyrTe Ha HalaTa 3aegHuULa”
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KoopgauHaTtopoT Ha KoanuuujaTta BO jaBHa u3sjaBa i cybnummpalle 6pojHuTe HeJoCTaToLM Ha ,MCTPaXKyBakeTo":
,CTaHyBa 300p 3a HeCepMO3HO NCTPaKyBahe, KOe LUTO Ce 3aCHOBA BP3 NOrpeLlH eNMCTEMOOLLKM NPETNOCTaBKY,
Koe LUTO e MHOry NpobneMaTnyHo of METOAONOLKM acrnekKT, MoNUTUYKaTa LieNl He My e onpaBhaHa 1 BO KpajHa -
HMja BPLUM CTepeoTUnm3aLmja Ha XxomocekcyanymTe”

CeH3auMOoHaNNCTUYKNOT 1 CTEPEOTUNM3NPAYKIM NPUCTAN Ha MPOMOTOPUTE Ha ,UCTPaXKyBakeTo"” NpeansBrKa na-
BMHa XoM0bOOMYHY peaKumn. Hekor HOBMHApW Kako Aa ce HaTnpeBapyBaa BO AUCUMMNIMHATA ,HEFATUBHO NpeTc-
TaByBahe Ha XxomoceKcyanuute”®” Cenak, KOMeHTapoT ,benata uyma 1 xomocekcyanHocTa"®® 3acnyyBa nocebeH
OCBPT 3aT0a LUTO € UYCTPaTMBEH 3a NMOBeKeKpaTHUTE paaukanHm GopmMm Ha xomodobrija BO HALLIETO OMNWTECTBO
1 BO MeauymumTe.

Bo nogHacnoBoT, aBTOpKaTa Ha KOMEHTAPOT yKaxKyBa ieka buna ncnnawleHa (o noaaTokoT geka 200.000 rparaHu
Ha Penybnuka MakegoHuja ce xomoceKcyanum), fenpummpana (,6uaejkn npnumnHa 3a 6enata yyma Bo ronem fen e
N XOMOCEKCYanHOCTa") U M3HepBupaHa (bugejkn,co 6pojkaTa Kako NO3UTUBEH aflyT Ce anenvpa Aa UM ce 3arapaH-
TMpaaT NpaBaTa Ha XOMoceKcyanuure”).

Hamecto ,MCTpa)kyBareTo”, KOMeHTaTopKaTa [aBa OArOBOP Ha MpallakbeTo ,Kako ce co3fjafoa TOJKY
xomoceKkcyanuu”:, lNMobopHMLMTE Ha XOMOCEKCYyanuuTe 3abopaBaaT fieka MHOTY O HMB CTaHaJie Toa OTKAKO Kako
Jeua bune cekCyanHo ManTPETUPaHU U MCKOPUCTYBAHM U He CaKajKu CTaHasne Toa WTo ce.’

OTKako ja foBeAyBa BO BPCKa XOMOCEKCYanHOCTa co negodunmjata, KOMEHTaTopKaTta rm pa3oTkpusa ,KopeHute
Ha BAaKBOTO MPOrpPeCcUBHO LIVPEHEe Ha XOMOCEKCYalIHOCTa BO AeMoKpaTujata“. Cnopef Hea, rnaBeH BUHOBHUK €
L~Acounjaynjata Ha ncuxmjatpute Ha CAl Bo 1973 rogmHa, Kora Bo HEMOTNOJIH COCTaB M3rnaca feka XoMoceKcyan-
HOCTa He e 6onecTt TyKy HOpMmasiHa rnojaBa 1 jeka XOMoCeKCyanuute co parawe MmaaT HeKakoB ,unn” BO rnaeata
3a XOMOCEKCYaJIHOCT Koja ro nobvija HEBPOXMPYP3UTE, HO HMKOj He 1 ciywawe.” Kako HeraTvBHa nocinegunua Ha
HEe3aKOHCKMNOT YMH KOra ,aMmepuKaHCKUTe NcuxmjaTpy 6e3 KBOPYM ja neranvanpaa XoMmoceKkcyanHocTa” e Toa LWTo
,aKO HeKoj of Te NLa HaBNeyeH  BO JeTCTBO Ha XOMOCEKCYaNHOCT caka [ia ce NieKyBa, He Moxe Aa cv obe3beam
nekap.” TOKMy 3aToa, Kako NMoeHTa Ha KOMEHTapoT e MonbaTa ao npetcegatenoT Ha HBO ,Xopu3oHT’, ,HajnpBuH
[ia Ce 3aJI0KM fla Ce AoHece 3aKOH CO KOj Ke My ce OBO3MOXM Ha CeKoj WITO caka Aa fobue npaBo fa ce nekyBa of
XOMOCEKCYaNHOCT, KaKo 1 a ce fJoHece MHOTY NOCTPOr 3aKoH 3a negodunvTe of AaTa nona.”

Kako Kanak Ha ce, aBTopKaTa Ha KOMEHTapoT 1 MOKpernyBa CBOMTE apryMeHT/ Aeka XOMOCeKCYyanHoCT Tpeba aa
ce nekyBa U co Toa wro ObegnHetuTe Haumn ,on6mja fga npudatat JOKYMEHT Cropes KOj XOMOCeKCyanHocTa e
npupoAaHa nojaea”.

Bo efleH KyC ypeAHNYKN KOMEeHTap Ce CoApP»KaHM MHOLUTBO HEFAaTUBHWU U NMAaTONOIMM3NpPaYKn NpeTCTaByBatba Ha XO-
MOCeKCYyanHoCTa: Kako nocneauua Ha negodunvja n nprymHa Ha ,6enata uyma” (NafoT Ha HaTaNUTETOT); KaKo He-
3aKOHCKO JIeranm3npaHa” og ncuxmjaTpuTe, KoM Ce raBHa NpuYrHa 30wWTo ,60necta” e 3abpaHeTo fa ce NiekyBa, 1
nokpaj Toa wro H1 Bo OH xoMoceKcyanHocTa He ce npudakana Kako ,npupogHa nojasa”®

Koanuuujata ocTpo nporecTupa npoTus o6manTe 3a natonornsnparbe Ha XoMmoceKcyanHocTa n obuaure 3a
~Hay4yHO" onpaBgyBaibe Ha xomodobujata. Yiite egHall notcetyBame Ha KogeKkcoT Ha HOBUHapu, cnopej,
Koj ,HoBMHapoT Hema cBecHO Ala co3paBa HUTY Npepa6oTyBa MHGpOpPMaLUM WITO M 3arpo3yBaaT YOBEKO-
BUTe NpaBa unu cno6oan, Hema fa roBopm €O jasMKOT Ha OMpa3aTta 1 Hema fia MOTTUKHYBa Ha HaCUJCTBO M
AVNCKPUMWHaLMja No Koja 6uno ocHoBa (HaLuMoOHalHa, BepCKa, PacHa, NoJsioBa, colujasniHa, jasnyHa, ceKcy-
afHa opueHTauuja, NOANTUYKA...)."

96 WcTpaxyBatbe 3a 6pojoT Ha xomocekcyanuute, XOMNC ocnopysa, AJICAT TB, 23.11.2010, http://alsat.mk/vesti/zemja/1614637.
html.

97 AHKeTaTa AaBallie NOBOJ 3@ HEraTUBHO CTEPeOTUNM3MPakbe Ha XOMOCEKCYalIHOCTa, 3@ HEj3MHO eKCMIMLMTHO NOBP3yBatbe CO
NPOMUCKYUTETOT, NPOCTUTYLMjaTa 1 CMpomaluTujaTa.

98 ~benata uyma n xomocekcyanHocta“’, Hosa MakegoHuja, netok 26.11.2010.

99 HoBuHapkaTa BepojaTHo pedepurpa Ha BecTUTe 3a,0puLlerbeTo” Ha ,ceKcyanHaTa opveHTaumja” o Pesonyuujata og 12.11.2010

3a,BOHCYACKUTE, MPEKU UM apOuTpapHu ersekyumum”.
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3.6. Xomodob6uja n TpaHcPo6uja BO NONNTUUKUOT XKNBOT

a) TpaHcdpoOUUeH Hanap Bp3 NopaHelueH nopTnaposn Ha MMHUCTEpPCTBO

Ha 1 jynn 2010 ,Beuep” objaBu npmBatHu ¢poTorpadmm Ha MOPaAHELWHNOT MNOPTNapon Ha MUHUCTEPCTBOTO 3a
3[paBCTBO KOj NPETXOAHO Ce MNojaBy Ha MUTUHT Ha ono3uuunjata. QoTorpadumnte op HoBorogmiuHa 3abaBa 6ea nc-
KOPUCTEHN 3a fa ce AUCKPeauTHPa NOPaHELHNOT NOPTNAPOS KaKo YOBEK KOj ,MMan Mepak fla ce 0651eKyBa Kako
XeHcko” . VcTo TaKa, 6elle objaBeHa 1 poTorpaduja Ha NngepoT Ha onosuumjaTa v efeH ono3nLMOHEH rpagoHa-
YanHVIK CO efleH HOBMHAPp BO ,XKeHCKa obnieka” 3a Bpeme Ha CTPYMUYKNOT KapHeBarl.

KoanuuujaTa, 3aegHo co LleHTapoT 3a pa3Boj Ha Meauymu, Ha 5 jynin jaBHo pearupalue nopagm objaByBareTo
npusaTtHY poTorpadum Kov 6ea NPUAPYKEHN CO TEKCT YMjaLliTO OCHOBHa Lien belle Aa ce AucKpeanTUpa nonu-
TUYKNOT OMOHEHT Ha AOMMHAHTHAaTa BNacT 1 NpeTcTeAaTenoT Ha ono3uumckaTta naptuja.'® Koanvuymjata ynati un
arnen fo cuTe NOAMTUYKM NAPTUN 1 akTepy BO Peny6nrka MakefioHuja a npecTaHaT fa ja MaHUMNynmMpaar onLu-
TeCTBEeHaTa HETOJIEPAHTHOCT 1 CTEPEOTUNN NPEeKY CBOUTE AUCKPUMUHATOPCKU MOAUTUYKM KaMnakbn® 1 rv noBu-
Ka MeguymuTe Aa rm 60jkoTupaat cmTe NOAUTUYKIN KaMMnakby KoM ce MOTNUpaaT Ha AUCKPUMMHATOPCKa peTopurKa
1 cTpaTeruu.

Ho, no Hekonky ceammnum Bnagejaykata naptuja Nnpoaomkmn co TpaHcpobmnyHata Kamnama. Ha naptucka npec-
KOHdepeHLUja ro onuLa NopaHeLLIHNOT NOPTHAPOST Kako ,YOBEK KOj ibybu fia 0bneKyBa XeHcKa obneka, unu
BO jambonuun” n npawua ,fanu n gpyrute nnyHocTy Bo CourjangeMoKpaTCKUOT COjy3 UCTO Taka, MyBaaT fa ce
0651eKyBaaT BO jaMbonunu, Mo NPUMEPOT Ha HUBHMOT NapTUCKK Konera?“”!

6) Xomo¢po6uUHM Hanaau n anysun mery nonuTu4apuTe

Bo 2010 roanHa nmalue 3abenexxmteneH Nopact Ha XoMoGOOMYHM Hanaaun 1 any3nm BO NOAUTUYKNOT U MeANYM-
CKMOT ANCKYpcC. Hekon nonntnyapu ce obmnpoa aa MaHUnynmpaat co xomopobumyHm anysumm: MNpeaTa paboTta wro
He CMe ja uyne e fieKka CyM nefep, a BTopaTa ieka He CyM oCcHoBay Ha BMPO.!1%? MennymunTe 06jaByBaa HaBOAHU

Lhocmneja” Bo Kou nuaepoT Ha YU ce npeTcTaByBa Kako ,JIMMHOCT CO XOMOCEKCYanHN 1 negoduicki CKNOHOCTH".

EfneH ono3uumnoHeH nonnuTnyap ro noBuka npemnepoT Ha TB-gyen Ha Koj ABajuaTta nuaepw 61 ce coouusie 3a
MHOTY MpaLlakba na 1 3a «xXOMOCeKCyasiH/iTe CKNOHOCTM Bo BrnagaTta...»' BnagejaukaTta napTuja BO3BpaTy CO XO-
ModobruHM any3nn: “EQMHCTBEHO LWTO 3abenexyBame e feka TemaTa 3a XoMoceKcyanuuTe Ha Jbybe my cTaHyBa
MHTepeCHa Nno BpakakeTo of Xar”'%

Co xoMoh0bOMUHK any3nm ce NOCNYXK 1 NpeTcepaTenkaTa Ha HauvoHanHNOT COBET 3a EBPOMHTErpaumm Bo eaHa
Hej31Ha KoJTyMHa: ,HajroieMaTa oMpasa KOH XOMOCEKCYanuuTe ce rfefa Kaj OHMeE WTO Ce CKPUEHW, TAaTeHTH
XoMoceKcyanuu“.. JTaTeHTHMTe XOMoceKCyanuy of permoHoB 6p3o ce obeanHyBaat”.'®®

3a an, Mako MHOry NonnTMYapm 6ea KPTBM Ha XOMOGOOMYHM Hanaan (HeE3aBMCHO Of MOSIMTUYKATA OPUEHTa-
umja), Tve He ycneaja aa ce obeamHat Bo 6opbata npoTre xomodobujaTa.

100 ,Co objaByBarbeTo Ha doTorpadurmTe, ce CTUrMaTU3UPAAT NMLATa CO PA3INYHM XMBOTHW CTUIIOBY 1 Ce NPaBY eleH Manuumo3eH
061 3a NOANTUYKO ANCKPeanTPake Ha eAHa JIMYHOCT NPeKy HEroBoTO JOBEAYBatbe BO BPCKa CO HEraTUBHWTE CTEPEOTUNY 3a NyFeTo Co
HexeTepoceKcyasniHa opmeHTaumja.”

101 ,BMPO-AMNMMHE: anu Bo CICM munyBaat fa ce obnekysaat Bo jambonun?’, http://www.al.com.mk/vesti/default.
aspx?VestID=126185. Bo nucmen ogrosop, CICM Bo3spatu: ,3a pasnuka og konerute og BMPO AMNMHE, CACM nma oTBOpEeH U jaceH cTaB
KOH XOMOCEKCYaJIHOCTa, a He Ce MPUKPUBA 33 CKNyyyBake Ha 6pakoBy 1 Gopmrpare Ha cemejcTBa”.

102 ,feoprrueBcku: YwTe aa peyat fgeka cym negep’, http://www.kanal5.com.mk/default.aspx?mld=37&eventld=61754

103 BoluKoBCKYM ce 3aKaHM Aeka Ke 06jaByBa CMMCOK CO XOMOCEKCYasLu:,Jac MMam CMMCOK Ha MUHUCTPY XOMOCeKCyanum Bo Bnapga-
Ta, KOj CyM NOAroTBeH fAa ro objaBam Bo Apyra npuroaa” (,buaere maxu, npusHajre feka cte negepu!’, Becr, http://www.vest.com.mk/?Ite
mID=A646EA2030B2424FA586DB94934A203A

104 ,BMPO-AMNMHE: Jbybe ce nntepecrpa 3a XxoMmocekcyanumTe rno BpakakeTo of 3aTBop”, ,BecT’, http://www.vest.com.mk/?ltemID=
7E42EB47AFD28146B7E6C41C39DF2EED&arc=1.
105 Pagmuna WeKkepuHcKa, 323 kunometpu’, JHeBHUK, 26.11.2010.
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KoanvuujaTta anenupa go cute nonutruyapm ga npecraHat co Xxomo¢po6uyHu n TpaHcoOMUHN Hanagu u
anysuu, He3aBUCHO Aanu ce Bo nosuyuja unu onosuuymja. Koanuumjarta 6apa op cmte nonutnyapm ga npe-
cTaHaT co xomodpob6uuHu n TpaHchpobMUHN Kamnamwu, 1 fa ce o6egnHAT Bo 3aefiHNYKa KaMmnatba NpoTuB
xomodobujata n TpaHcpobumjaTta.

3.7. Cnyuaj ,XomodobuueH pecrusan”

Bo noyeToKOT Ha jyHM BO jaBHOCTa Ce MojaBU XomodobuyeH MaTepujan (MOCTEPU U WHTEPHET CTpaHa)
KOj ro HajaByBalle 6-OT no pep WHTepHaumoHaneH MOTO QectmBan Bo Ckonje, opraHuW3vpaH oOf 34pY-
XeHuneto ,HokHum Bonun”. ViMeHo, Ha nocTepoT 3a ¢ecTMBanoT eKCIUUUTHO Oelle HarnoMeHaTo [Aeka
NpPUCycTBOTO Ha ¢dectmBanot e 3abpaHeto 3a: ,Ankoxon, [pora, Opyxje, »KuBoTHu, 666 un [lNegepacn.”
Ha 17 jyHun Koanuumjata ogprka npec KoHdepeHLmja no NoBoJ BPLIEHETO U NOTTUKHYBAHETO Ha ANCKPUMUHaLMja
N WNPEHETO Ha rOBOP Ha OMPasa Ha HajaBHWOT mMaTepujan.'® YuyecHnUMTe Ha NpecoT Harnacrja geka 3abpaHata
npeTcTaByBa penpe3eHTaTMBEH MPMMEP Ha BPLUEHE Ha ANCKPUMUHALMja, 0COBEHO BP3 NYFeTO CO HEXETEPOCEKC Y-
asiHa opueHTauumja.

KoanuuwjaTta 3a cekcyanHu 1 3gpaBCTBEHN NpaBa NogHece NpeTcTaBka 4o HapoaHWOT npaBobpaHuTen Koj nogHe-
ce VHMUKMjaTUBa 3a NPenCcnnTyBame Ha nocTankaTa fo Ipag Ckonje Kako efieH of, cnoH3opuTe Ha decTmBanort. Bo
N3BeCTYyBarETO [0 jaBHOCTa rpagoT CKonje ce orpazu of of 13jaBmTe Ha OpraHM3aTopoT Ha MOTOdEeCTUBANOT 1 Of
NPOMOTMBHMOT MaTepujan WTO € U3roTBeH 3a MOTOPECTUBANIOT, a BO Unja noarotoBka NpagoT Ckonje Heman yBua.
Mo o6jaByBareTO Ha MPOMOTUBHUTE MlakaTh 3a MOTopecTnBanoT rpagoT Ckonje BeAHall pearvpan 4o opraHu3a-
TOPOT Ha MaHUdecTaurjaTa co bapare fa ce OTCTPaHaT HaBeAeHMTe NPUMePY Ha AUCKPUMUHaLMja.

Op NPOMOTVBHMOT MaTepwujan Ha OpPraHn3aTopoT Ce Orpagunja 1 Apyrv CNoH30pU Ha GeCcTrBanoT.

MeryToa, nako opraH13aTopoT jaBHO ro npeykprta 360poT ,nefepacn” 1 ce U3BMHU 3a ,Hegopasbupameto”,'” oa
Be6-CTpaHMLaTa Ha OPraHM3aToOPOT € jaCHO fieKa CTaHyBa 360p 3a 34pY»KeHME KOe OTBOPEHO AUCKPUMUHMPA BP3
OCHOBa Ha CeKCyaslHa OpueHTaLMja 1 BP3 OCHOBA Ha 34paBCTBEH CTaTycC: ,Hue cekorall oTBOpEHO rv Aeknapupame
cBOWTE MPVHLMNK, Na 1 BO OAHOC Ha NyreTo Kou He moxaT aa 6uaat HOKHW BOJILUW. CnncokoT e KpaTok: Hap-
KOMaH, HapKoaunep, XoMoceKcyaneLl, YoBeK KOj BO cebe rv nma naenTe Ha 3/10TO UM CaTaHM3MOT. Tue He ce 3a
HaWwwoT nar.1%

Koanuuujata 6apa og rpagor Ckonje fia rm npekviHe cuTe AefIOBHM KOHTAKTU CO ANCKPUMMWHATOPCKOTO
3ppyxeHue,HokHn Bonun®”,

Koanuuujata ywre egHaw anenupa go rpagot Ckonje Aa He noAgp»KyBa KynTypHu maHudectayum Kou not-
TUKHYBaaT Ha AUCKPUMMHaLja 1 rOBOP Ha OMpa3a KOH MapryuHannusnpaHuTe rpynu, TyKy KyaTypHU MaHu-
decTaynm Kon NOTTUKHYBaaT ToNepaHuuja u npudakarme Ha pasnn4yHoOCTUTE.

Koanuuwujata jaBHo ro nokaHyBa papgoT Ckonje Aa ja noap»u KyntypHata MaHudecTaymja 3a npomMmoumja
Ha NpPaBOTO Ha HeAVCKPVMIMHaLMja BP3 OCHOBa Ha ceKcyaliHa opueHTauuja wro Koanuywmjata Ke ja npeano-
»n po Cosetot Ha rpap Ckonje.

3.8. CeH3aUMOHaANUCTUY KN NPUCTaN KOH CeKCYyalHUTEe paﬁoTHM‘-IKI/I

Ha 10.06.2010, Ha Hac/floBHaTa CTpaHMLA BO AHEBHMNOT BECHUK ,BecT” e 06jaBeH ceH3aLOHanMCTMYKKN HacnoB “Ha

106 MNokpaj npeTcTaBHULM Ha KoannuujaTa, Ha npecoT yyectByBaa U MupjaHa HajueBcka (LleHTap 3a YoBeKOBYM NpaBa 1 paspeLuy-
Bakbe Ha KOHPNNKTK), Kouo AHZOHOBCKM (MakedoHCKN XeNncUHWKN KomunTeT).
107 MpeTcTaBHUK Ha OpraHM3aTopoT Ha decTrBanoT, JleHnH JoBaHOBCKM M3jaBu:,MHOrY MU € »an LITO NiakaToToT e pa3bpaH

norpeLHo. Bo fenot Ha cnomeHaTuTe negepacy, BOOMLLUTO He CTaHyBa 300p 3a ceKkcyasnHa onpefenba, TyKy 3a obpakahe 10 noeanHUM o
TaKkBa KapakTepHa ocobuHa” (,HokHM Bonum” ru nsbpuiaa ,negepacute” of nnakatoT, YTPUHCKN BECHVK, 18 jyHn 2010).

108 http://www.nightwolves.com.mk/index mk.htm
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KypBuTe MM NagHa LeHaTa". Mlako Bo cTaTujaTa co HagHacsoB ,EKoHOMCKaTa Kpu3a Bo MakefoHuja ro moroau
HajcTapunoT 3aHaeT” ce ynoTpebyBaaT 1 U3pasnTe cekcyanHy PaboTHUYKM 1 NPOCTUTYTKY, OUYEBMAHA € HamepaTa
Ha YPeOHUKOT CEH3aUNOHaNNCTNYKM fa ja eKcnsioaTrpa TeMata CoO KOpUCTebe CTUrMmaTusnpadka, ANCKPUMNHN-
payka 1 HaBpeanMBa TEPMUHONOTKja.

Koanuyujata ynat nucmo o ,Bect” ykaxkyBajku feka KopuCTeeTo Ha TEPMUHOJIOTMja O BaKOB TUIM € BO
CNPOTUBHOCT cO ETMUKMOT KofaeKc Ha 3apy»KeHneTo Ha HoBUHapu Ha PM, Ho 1 co ogpen6uTe Ha EBponckaTa
Acoumjaunja Ha HOBMHapW.

Koanuuujata ynatyBa ywite efeH anen Ao pefakuujata Ha ,,Bect” ga npeknHe co ynorpe6ara Ha
CTUrMaTM3MpaYvKa N ANCKPUMNHUPaUYKa TePMUHOMNOrMja U ia HU Ce NPUK/yYM BO 3aefAHMYKaTa 6op6a
NPOTVB AUCKPUMMNHaLMjaTa BP3 NPUNagHULUTE Ha MapruHanmsnpaHnuTe rpynu.

3.9. Op6enexyBatbe Ha CBETCKMOT fieH NpoTuB xomodobujarta

Ha 17-T1 maj, Ha oTBOpeH npocTop Bo MapkoT Ha KeHaTa 6opel HacnpoTn CobpaHueTo Ha Penybnuka
MakefoHMja, MeCTOTO BO Koe bellie U3rnacaH AUCKPMMUHATOPCKMOT 3aKOH 3a HegucKpuMuHauuja, Koannumjata
ofp»a OTBOpEeHa Npec KoHpepeHLMja Ha Koja 6ea ob6jaBeHM JOOUTHULMTE Ha ,6narogapHULN” 3a nocebeH
npugoHec Bo bopbaTa NpoTns xoMmopobujata.

bnaropgapHuua 3a nocebeH NnpuaoHec BO pa3BojoT Ha rej MOPHO ecTeTuKaTa fobu [paraH MNaenosuk Jlatac; 3a
HajHafeXeH CTyAeHT Bo 06/1acTa Ha MPaBOTO Ha “epoTcKaTa yHuja” - BnaTko lopueB; 3a nocebeH npuaoHec BO
pa3BojoT Ha peMUHNCTMYKATA MICNa U ABUKere BO MakefoHUja - KocaHa Hukonvk-MasHeBa, 3a nocebeH npu-
[OHeC BO BpaKaheTo Ha 19-BeK-0BMHUTE NpuHLMNIY BO MNMcnxunjatpujaTa - [JokTop JoBaH [MHeB.

Ha kpajoT Ha npec KoHpepeHUjaTa BO Heb6oTo Ha Ckonje 6ea nywTeHn 100 6anoHn Bo 60ja Ha BUHOXUTE KAaKO
cumbon 3a cnaBekbe Ha cnobopaTa, PasnNMYHOCTMTE U eJHAKBOCTA.

3.10. On6enexyBate Ha MefyHapoOHNOT AeH 3a 60p6a NPOTNB HAaCUJICTBOTO BP3 CEKCYaJIHNTE PaboTHU-
un

W oBaa rogunHa, kako 1 muHatata, XOlNC, CTAP n Koanuuujata ro ogbenexaa MefyHapoaHWOT fieH 3a 6opba npo-
TUB HAaCWUICTBOTO BP3 CEKCyaNHUTe paboTHMLM 17 JeKeEMBPU CO NMOBEKE aKTVIBHOCTU U 13jaBU 3a MeanyMuTe.,

3.11 MeryHapoaHa Harpaga 3a XOMNC
XOMNC - Onuuu 3a 3apaB XUBOT CTaHa JOOUTHMK Ha MefyHapopHaTa Harpaga 3a XMB/CUIA n Yosekosu NpaBa

3a 2010 rogurHa, Harpagata Koja ce fofenyBa Ha M3BOHPeAHM NOeANHLM 1 OpraHmn3auum Kom paboTaT Ha 3aTuTa
Ha npaBaTa 1 JOCTOUHCTBOTO Ha Jiyf'e Ko ce nog pusurk unuv BnvjaHue Ha XVB/CUJA, 6ewwe gogeneHa Bo BueHa
Ha 20 jynu, 2010 roguHa, Ha XVIII MefyHapoaHa KondepeHumja 3a XMB/CUIA.

Mpwn oopenyBakeTO Ha HarpagaTta 6elle NOTeHUMPaH ,0rPOMHUOT NpuaoHec Ha XOINC Bo noTparaTta no npaeja
3a ceKcyanHuTe paboTHMLM'® 1 BO NoJo6pYyBatbeTO Ha HUBHMOT NPUCTAN 4O 34PaBCTBEHN, COLMjANHN 1 MPABHU
ycnyri.”

109 Puuyapp Envort, n3splieH aupekTop Ha KaHagckaTta MpaBHa Mpeia 3a XUB/CUIA (www.aidslaw.ca) ykaxka geka “CekcyanHute
paboTHULM CEKOjAHEBHO Ce COOUYBaaT CO NPeKpLIyBaka Ha HYBHWTE YOBEKOBM NPaBa, BKNYUyBajKu 1 AUCKPUMUHATOPCKO oabrBame Ha

. "
34PaBCTBEHN yCNyTK, NPON3BONMHN NpMBeayBakba O CTPpaHa Ha nonunyujata, ManTpeTnparbe, n CeKcyasaHo 1 (I)I/I3I/NKO HaCcuUncCTBo,
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Executive summary

The key event in 2010 was the adoption of the Law on Prevention and Protection against Discrimination (Official
Gazette of R.M., No 50, 13.04.2010). During the promotion of the Draft-Law itself, the Deputy Minister for Labour
and Social Politics stated that sexual orientation is not covered by the Law “on the grounds that it is not in line
with the Constitution and the laws of the Republic of Macedonia." The Ministry continued to defend the Govern-
ment’s attitude that sexual orientation “should not be one of the grounds for discrimination’, disregarding the
harsh domestic and international reaction.

The Parliamentary debate on the Law was employed for homophobic campaign led by members of parliament
from the ruling party, and aimed towards the opposition, towards citizen’s association fighting for the rights of
sexual minorities, and towards non-heterosexuals. During this debate, the MP’s employed different homophobic
strategies in order to depreciate and humiliate different sexual orientations, to disrespect the dignity of members
of sexual minorities, to refuse their human right on protection against discrimination on the ground of sexual
orientation etc. The homophobic campaign reached its lowest level when an MP from the ruling party, “scientifi-
cally”and “medically” diagnosed intersexuality as a “pathologic condition” that needs to be treated, continued to
diagnose transvestitism as a “mild form of psychological disorder’, only to conclude at the end that “/homosexual-
ity is a disease that has to be treated.”

Although the NGO’s and the international representatives stressed that the draft-Law is not in line with the EU
Acquis, the Law was adopted when 62 MP’s voted for. A week after the Law was adopted, the EU Commissioner
Fulle stated that, “in order to accomplish EC’s demands, the recently adopted Law on Antidiscrimination shall
have to be amended so as to include prohibition of discrimination on the ground of sexual orientation” The 2010
Progress Report stressed many other problems regarding the Law, and expressed a special concern regarding
stigmatisation and incidents of discrimination against LGBT community as well as the Government’s necessity to
to raise awareness about the need for respect and tolerance of diversity. Instead of raising awareness about the
need for respect and tolerance of diversity, the Ministry’s representative replied that homosesuality in our coun-
try “cannot be accepted as a normal phenomenon”.

After a homophobic debate regarding the Law on Prevention and Protection against Discrimination, an amend-
ment was adopted which redefined family as a “community of opposite sexes, a man and a woman.” Towards the
end of 2010, the religious leaders caused a riot among the public with discriminatory speech and hate speech,
which was disguised under the veil of “honest dialogue” for constitutional changes in order to redefine marriage
as “constitutionally defined as a community of a man and a woman.” The President of the Republic of Macedonia
publically did not condemn the homophobic speech and missed the chance to present himself as a President of
all citizens of the Republic of Macedonia, independently of their sexual orientation. At the end of the year, the
Government initiated an anti-abortion campaign in the media, which we shall elaborate in details in the follow-
ing 2011 report.

The Coalition participated in initiatives on introducing comprehensive sexual education and led an
initiative for immediate cancelation of all homophobic textbooks in the educational system.

As a result of the year-long monitoring process, the Coalition documented around 40 cases of violation
of sex and health rights of members of marginalized communities. It documented 14 cases of dis-
crimination against drug users, 11 cases of discrimination against sex workers, 1 case of discrimination
against LGBT and 2 cases of discrimination against people living with HIV/AIDS. It documented 11 cases
of violence on sex workers, 3 cases of violence of LGBT persons, 2 cases of discrimination against people
living with HIV/AIDS, which only points out to the close correlation between violence and discrimina-
tion. Also, it documented 6 cases of refusal to offer health protection on sex workers, 3 cases on drug
users and 2 cases on people living with HIV/AIDS.

In 2010, the Coalition represented many cases of flagrant violation of human rights, from which we can
draw many conclusions. What concerns us most is the cases of refusing health services and other viola-
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tions of the right to treatment of members of marginalized communities (the most concerning is refusal
of health services on patients in critical state, i.e., conditioning the health services with a medical conf-
firmation of HIV status). As a result of the violation of confidentiality of medical information, persons
living with HIV are in constant danger of violation of their basic human rights by state institutions (the
most concerning is the state in prisons).

Members of marginalized communities are exposed to violation of the right to privacy by the Ministry
of Interior (for instance, arbitrary taking and holding DNA, which is not in accordance with the Law, nor
with the decisions of the European Court on Human Rights). There are serious indications of unauthor-
ized interferences in health institutions that offer health services to members of marginalized commu-
nities, interferences that threaten patients’right to privacy and decrease their trust in the health system.
The Coalition expresses its concern about the unequal treatment of sex workers, regarding their right
to fair trial (the court proceedings in which sex workers were in the role of plaintiffs and victims were
unnecessarily prolonged, as opposed to the proceedings in which they were prosecuted and sentenced
after the scandalous police raid “Street Prostitution”).

Republic of Macedonia does not offer the conditions for sex change operation, and persons who
choose such medical treatment abroad face numerous bureaucratic obstacles, as well as sensational
approach by the media. They also face discriminatory approach by the state institutions and medical
personnel and constant danger of psychological and physical violence (including family violence).

Activists for sexual and health rights are also exposed to attempts of discrimination by the authorities
and the ruling party, to sensational and discriminatory treatment by the media and are also exposed to
criminal proceedings about publicly stated attitudes which condemn homophobia and discrimination
towards marginalized groups.

The Coalition expresses deep concern about the homophobic hate speech before and during sports
events, which often lead to physical violence. The Coalition appeals that the sensational reporting on
days which celebrate the rights of members of marginalized groups be stopped, and appeals against
abuse of public campaigns for political purposes (for instance, campaigns for prevention of HIV/AIDS,
campaigns regarding abortion, campaigns promoting families with many children, etc). The Coalition
appeals to all political actors to stop with the homophobic and transphobic campaigns and unite in a
joint campaign against homophobia and transphobia.
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1. Legislation

1.1. Adoption of the Law on Prevention and Protection against Discrimination

1.1.1. Controversial Promotion of the Draft-Law

At the end of 2010, the Minister of Labour and Social Policy, presented the draft-Law on Prevention and Protec-
tion against Discrimination as a Law adopted in the Republic of Macedonia for the very first time. Although
sexual orientation had been included as a ground for discrimination in the earlier versions of the Law, the Minis-
ter stressed that sexual orientation is not explicitly listed as a ground for protection against discrimination.

According to the Government’s press release, the Minister clarified that “the Law covers more grounds for pro-
tection against discrimination than the foreseen European directives do, yet it doesn’t cover homosexuals since
such term does not exist in the Macedonian legislation”' However the statement quoted by BBC, offered an
explanation to the question why the draft-Law does not contain sexual orientation as a ground for discrimina-
tion: “The reasons behind this are that it is not in compliance with the Constitution and the laws in the Republic
of Macedonia”?

The same statement was broadcasted by A1 TV, including the answer to the journalists’ question whether the
discriminated on the grounds of sexual orientation can seek legal protection. In his reply, the Minister stated that
the discriminated persons will have to prove the discrimination: “They have to prove that they are being discrimi-
nated against on the grounds of discrimination and should discrimination on the grounds of sexual orientation

be determined they will receive protection”.

1.1.2. Public Reactions After the “Promotion” of the Draft-Law

Coalition Representatives immediately issued a public reaction regarding the elimination of sexual orientation

as a ground for discrimination from the Law, as well as the confusing statements from the Minister Bajrami. It
was stressed that: “The version that included sexual orientation was on the agenda for months and years and the
Government failed to react until now”. Also, it was clarified that “many laws containing sexual orientation as a
ground for discrimination have been adopted until now, such as the Law on Patients’ Rights or the Law on Volun-
teering or on Labour Relations”, and that if the Minister’s statement was correct the above mentioned laws would
be against the Constitution”* The Coalition’s coordinator dismissed the manipulations regarding the Law
on Prevention and Protection against Discrimination and the legalization of homosexual marriages and
adoption of children:“It is an excuse that homosexuals might ask for marriage, but this Law has nothing
to do with that and it is audacious to manipulate with such populist claims”?

Mirjana Najcevska, an expert from the NGO sector, member of the work group that participated in the prepara-
tion of the draft-Law, also was taken by surprise. Najcevska pointed that“The Minister’s statement demonstrates

an essential lack of knowledge on the Constitution and legislation”® and that sexual orientation is one of the

1 The first draft of the Law on Prevention and Protection Against Discrimination, Skopje, 31 January, http://www.vlada.
mk/?q=node/4919

2 ~Macedonia and Sexual Discrimination’, BBC Macedonian, 1 February, 2010. A comprehensive version of the Minister’s contro-
versial explanation was published in Utrinski Vesnik: “The draft-Law contains many grounds for protection against discrimination, maybe
more than provided by the European Directive, yet sexual orientation as a ground is not included because it is not in compliance to the
Constitution and laws in Macedonia” (02.0202010 “Law on Protection against Discrimination or on Homophobia”).

3 ,Homosexuals not Covered by the Law Against Discrimination’, A1,31.01.2010.

4 “Macedonia and Sexual Discrimination’, BBC Macedonian, 1 February 2010.

5 ~Law on Protection Against Discrimination and Homophobia”, Utrinski Vesnik, 02.02.2010

6 Extensive: “The fact that this category of citizens is not covered by the Constitution does not mean that they cannot be covered

by a Law. The sole matter of argument would be if it is against the Constitution. Besides, the Law contains more categories of discrimina-
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six grounds for discrimination that must not be excluded from the legislation of the EU member-coun-
tries.”

Soon after the domestic reactions followed the international reactions. First one to react was ILGA Europe on
01.02.2010, calling for “non-discrimination on the grounds of sexual orientation in the draft-Law on Anti-discrim-
ination, which is being reviewed in the Republic of Macedonia”. The letter stressed that “As a country-candidate
for membership in the European Union, Republic of Macedonia is expected to introduce a comprehensive Anti-
discrimination Law that shall provide protection against discrimination on 6 grounds of discrimination, including
sexual orientation”

Human Rights Watch also reacted with a letter “to the Prime Minister of Macedonia” asking for amendment to the
drat-Law and introduction of sexual orientation and gender identity.® The representative of EU also reacted
demanding that the Government respect European standards.’ The members of the European Parlia-
ment reacted on couple of occasions.’® ™

Beside the many domestic and international reactions, including the Ombudsman’s reactions that“The Primary

concept had advantages’, the Ministry of Labour and Social Politics continued to represent the Government'’s

stand that sexual orientation “should not be one of the grounds for discrimination”.'

1.1.3. Demands of the NGO Sector

Bearing in mind that the Government and the Ministry of Labour and Social Policy disrespected the traditional
consultation negotiations, the Coalition turned to negotiations with many citizen'’s associations in order to come
up with mutual demands regarding the Law on Prevention and Protection against Discrimination.

After the negotiations with the Macedonian Centre for International Cooperation (MCIC), the Centre for Human
Rights and Conflict Resolution, the Helsinki Committee etc, issued a joint “Demand to the Government of the
Republic of Macedonia as the proposer of the Law on Prevention and Protection Against Discrimination”, signed
by around 50 citizen’s associations.”* When the joint demand was not accepted by the Government, there
was a difference in opinion in the NGO Sector. A group of organizations, members of the Union “Mac-
edonia without Discrimination” began working on amendments to the existing draft-Law, while the

tion that are not present in the Constitution, such as the ground age, disability, and different opinion”. (02.0202010 “Law on Protection
against Discrimination or on Homophobia”)

7 “EU documents mention 17 grounds for protection against discrimination, while the EU directives 6. These 6 grounds for protec-
tion against discrimination must be contained in the regulative of the EU member-countries, sexual discrimination being one of them”.
(02.0202010 “Law on Protection against Discrimination or on Homophobia”)

8 Letter to the Prime Minister of Macedonia, FEBRUARY 3, 2010 http://www.hrw.org/node/88224. The letter refers to the EC’s
evaluation (Lesbian, gay, bisexual and transgender (LGBT) people are not protected against direct or indirect discrimination and are stig-
matized, particularly in rural areas.” It also points that,Neighboring jurisdictions, including Albania and Serbia, have amended their laws to
bar discrimination based on sexual orientation”.

9 ,The Government will discard the responsibilities of a member of the UN and the Council of Europe should it exclude a category.
We demand that the Government respect EU standards”. (Criticism on the draft-Law Against Discrimination, BBC Macedonian, 04 February,
2010.)

10 On 30 January, the TV-article ,Brussels severely opposes the draft-Law on Anti-Discrimination” (TV Alfa) quoted the criticism of
two members of EU Parliament who demanded harmonization of the draft-Law with the EU legislation and demanded that the Govern-
ment “recognize homosexuals, bisexuals and transvestites are protected against discrimination in the EU".

11 The LGBT Coordinator in the EP, stated: “Members of European Parliament state their concerns regarding the draft-Law in Mac-
edonia, because the primary draft contained sexual orientation as a ground, which was excluded in the last moment, under the pressure
of conservative groups. This is unacceptable for us since it creates hierarchy in discrimination” (“No | won't, or else you'll be sued!” Deutsche
Welle Macedonia, 05.02.2010)

12 Statement of the Spokesperson Erzana Jakupi, “Criticism on the draft-Law against Discrimination’, BBC Macedonian, 04 February,
2010.
13 The Demand was published by the press and it contained the numerous flaws of the new version of the draft-Law. The key

demand was the withdrawal of the proposed text, and instead adopting the text “elaborated by the citizen’s associations and delivered

to the working group composed of representatives of the relevant ministries, the Ombudsman and representatives of the civil society, in
November 2009, the primary text intended for Parliament debate, thus creating the environment for a fast adoption of a law in compli-
ance with EU standards, the citizens' necessities and allowing promotion of equality and prevention and protection against discrimination
in the RM".
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Coalition advocated that the November version be replaced instead of the present draft-Law. A group
of 29 members of parliament from SDSM, LDP, LP, New Alternative and New Democracy submitted a
Proposal-Law on Prevention and Protection against Discrimination, represented by the expert d-r Mir-
jana Najcevska.

1.1.4. Homophobia and Transphobia in the Parliament

1.1.4.1. The first reading of the Draft-Law in the Parliament

The Parliament debate on the Government’s draft-Law on Prevention and Protection against Discrimination be-
gan with the departure of SDSM members from the parliament hall. The main reason for this, according to Vesna
Bendevska, Member of Parliament, was that“The Government'’s draft-Law does not provide for independent
commission that will protect and prevent from discrimination of each Macedonian citizen on any ground”. Also,
Bendevska pointed that “the Law you are about to vote for is not the Law that won the visa liberation from Brus-
sels for the Government of Republic of Macedonia”.

According to the representative of VMRO- DPMNE, Kosana Nikolik-Mazneva, the reason for the parliamentarians’
departure was their unsuccessful battle for sexual orientation to become a part of the Law.' The same conclu-
sion was pointed by Vladimir Gjorcev, Member of Parliament: “What is it about? The main barrier is sexual orien-
tation, that is the wish of SDSM and of part, let me repeat again, part of the NGO in Macedonia to redefine the
definition of marriage”

The Parliament debate abounded in numerous homophobic statements, “arguments” and statements that can be
classified in the following groups:

1. Disputes and derogation of the sexual orientation concept: suggestions that different sexual orientations
should not be adopted as a social norm,'> derogatory analogies,'® misinterpretations of sexual orientation
as sodomy'’;

2. Manipulations regarding the notion that listing “sexual orientation” in the Law is not an EU criterion;'®

3. Claiming that adoption of sexual orientation as a ground for discrimination is “odd, forced and un-
natural”and will bring into question the Macedonian traditional values and the “Macedonian family
model”;"

4."Argumentation” that adoption of sexual orientation in the Law will lead towards legalization of ho-
mosexual marriages (with the possibility of adopting children by the partners), and redefining of mar-

14 ,the reason is that by fighting for sexual orientation to be included and become an integral part of the Law on Anti-discrimina-
tion, they were intercepted by a huge resistance from the citizens of the Republic of Macedonia. This is the only reason why they are creat-
ing this circus..."(Minutes from the Third extension of the 25" session of the Parliament of the Republic of Macedonia, held on 4 March,
2010).

15 Gjorcev suggested that sexual orientation is a private affinity and that each private affinity can’t be turned into social norm.

16 Vlatko Gjorcev pointed to the following: “if we adopt different sexual orientation as a social norm, then should we for instance,
say a different gastronomic orientation or different cultural orientation as well, etc”

17 The Member of Parliament Darko Dimitrieski stressed that “Sexual orientation is very complex, multidimensional, historic and
social construction” and that “in the 18" century, for instance it was called sodomy”.

18 Because there are European laws on non-discrimination that do not mention sexual orientation;
19 The Member of Parliament Darko Dimitrieski stressed that “The universal Macedonian family model has been nurtured and

praised for generations. According to it a complete man is the one who has a wife, himself and his children”.
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riage leads towards “decadence, auto-destruction”, incest®, polygamy='...

5. Excuses that religious institutions and the majority of parliamentary parties “are not prepared to
standardize socially the private affinity of a small group of citizens that wants to redefine this society”.
(Gjorcev)

6. Open negation of discrimination of LGBT persons in the Republic of Macedonia?, claiming that such
problem does not exist, derogation of the concept- marginalized group.?

7. Statements that there is no need of “sexual orientation”, because persons with different sexual orien-
tation receive enough protection from other legal provisions;**

8. Derogation of homosexuality, proclaiming it as abnormal,?® unnatural, deviant and pathologic
appearance;®®

The common thread of all these homophobic strategies is undervaluation and derogation of different sexual
orientations, disrespecting the dignity of members of sexual minorities and non-recognition of their human right
to protection against discrimination on the ground of sexual orientation.

During the Parliament debate, only one member of the Government Coalition spoke affirmatively regarding
sexual orientation as a ground of discrimination.”’” She criticised the “arguments” that such law will provide
redefining of marriage, adopting children and other “scary things"?® Liljana Popovska accused the big-
gest parties of abusing the Law for pre-election marketing and demanded that the Law not be used
for daily political purposes. The member of the opposition, Jovan Manasievski also accused of “creating
havoc” and “creating hysteria in the society”.?

1.1.4.2. Homophobia and Transphobia in the Survey Commission on Human Rights

20 Jf we re-define marriage in the name of homosexual couples, then how are we going to be able to prevent a marriage between
a brother and a sister, should they be of age, and of their own free will...How are we going to prevent marriage between a 55 year old
man and a 30 year old daughter”. (Vladimir Gjorcev)

21 “How are we going to be able to prevent polygamy should we receive an application of three adult men and seven adult women
willing to get married”. (Vladimir Gjorcev)
22 The Member of Parliament Tome Danevski claimed that “persons with homosexual orientation...are not discriminated against

in education, employment and in their life”. The Member of Parliament Liljana Zaturoska quoted a letter from the Union of Women “Ezerka”
from Struga: “The conversations with our memberships and citizens of Struga brought us to the conclusion that no one is discriminated”.
23 The Member of Parliament Pance Dameski was the most explicit: “To be honest, | have never heard someone complaining of be-
ing discriminated on the ground of different sexual orientation and in my opinion there is no need for such riots, especially by SDSM and
none of us should deal with the non-existing problems of certain marginalized groups”.

24 Member of Parliament Tome Danevski quoted Article 5 of the Law on Patients’Rights and Article 6 of the Law on Labour Rela-
tions.

25 “It is for us to decide whether we are going to teach our children that homosexuality is normal and healthy or that only hetero-
sexuality is given by God as something normal and natural” (Pance Dameski)

26 “Praise God that the future of our population does not depend on homosexuals, for they shall always remain to be a marginal-

ized group. Therefore, we cannot allow promotion of deviant pathologic occurrences that are unnatural, because everything that defies
nature and God is doomed to fail, and as we know, defiance of the divine laws brought many nations and civilizations to doom and their
demise from the face of Earth”. (Pance Dameski).

27 “So, sexual orientation should absolutely be present. It is in EU documents, UN documents and we have to adjust to these docu-
ments. | absolutely believe that sexual orientation as a ground for discrimination will lead to certain disruption in the state relations, it will
simply protect efficiently all the citizens that could be discriminate on this ground” (Liljana Popovska)

28 “It won't imply adopting children by homosexual couples in any way. | am against it, | am against pedophiles, and all those hor-
rifying things you just listed. Let me be clear, so | think that marriage by definition is between a man and a woman, but this Law does not
refer to all that...”

29 “Of course, there is another ground missing here, it is sexual orientation, by far not one of the crucial grounds. However, you
from VMRO-DPMNE are trying to present it as a key element of the Law in accordance with your tactics of creating circus...Not many Laws
attract so many present MP’s from the ruling majority, when part of the opposition is not present. Why the sudden necessity of debat-
ing? Probably because the ruling majority deems that by insisting on false dilemmas that do not exist in this Law and creating hysteria in
society, they will distract the citizens from the severe economic crises”. (Jovan Manasievski).
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The debate upon the draft-Law on Prevention and Protection against Discrimination, submitted by a
group of parliamentarians was once again used for homophobic campaign against the opposition and
the NGO'’s that supported the Law.*°

The representative of the ruling party, a primarius specialist in gynaecology and obstetrics embarked
on “scientific”*' elaborations on inter-sexuality as a “pathologic condition” that should be cured, contin-
ued to talk about transvestism as a “form of mild psychological disorder’, then stigmatized transexual-
ity as “a very difficult psychological disorder”?? only to conclude that “/homosexuality is a disease that
should be cured”??

" iu

After he made “homosexuality” a pathological condition, placing it together with “transexuality’, “trans-
vestism”and “intersexuality’, d-r Ginev explained why the parliament group VRMO-DPMNE will not ac-
cept the proposed Law by the Social Democratic Union and the rest of the opposition”3*

While d-r Ginev spread homophobia, the coordinator of the parliament party VMRO-DPMNE, Silvana
Boneva explained to the media that the parliamentary majority in cooperation with the NGO MCIC
submitted 11 amendments to the draft-Law, stressing that sexual orientation shall not be provided in
the amendments.*

D-r Ginev refused to withdraw his homophobic statements during the parliamentary session,* at which domi-
nated the attitude that the draft-Law that included sexual orientation as a ground for discrimination “is not ac-
ceptable and cannot be forwarded on further, i.e. second reading”.

The EU representative expressed dissatisfaction®” over d-r Ginev’s homophobic statements, upon which the
Vice-president for Euro Integrations in the Government partly disassociated himself from.*® Some of the
pro-Governmental media continued with the homophobic campaign, manipulating with EU represent-
ative’s dissatisfaction® and Vice-president’s statement.*

30 Member of Parliament from VMRO-DPMNE, d-r Ginev stated that, “there is no need for proposing a new draft-law unless the op-
position SDSM and its NGO’s have an intention to legalize homosexuality, homosexual marriages as well as adopting children by homo-
sexual couples”. (Notes from the 20" session of the Query Commission of the Parliament of the Republic of Macedonia, held on 16 March
2010)

31 D-r Ginev attempted to present his individual views as scientific to the members of the Commission and the invited representa-
tives from the NGO's: “Let me explain discrimination from a scientific view”, “this is science, not demagogy”

32 “Transexuality is severe psychological disorder, upon which the diseased demands a surgical change of the sex” (d-r Ginev).

33 “I have given this explanation these unwanted forms of intersexuality with a sexual orientation towards the same sex in order to

introduce you to homosexuality as a disease that needs to be cured, not legalized with the possibility of marriage, or adopting children by
homosexual couples” (d-r Ginev).

34 The first reason is that the “legalization... leads to breaking off with centuries old tradition on marriage and family, which is in
contrast to our religious views as well as science” The second reason is that “The Government law is aligned with the Macedonian Centre
for International Cooperation”.

35 “The Law does not exclude protection of people with different sexual orientation, since it is very clear that other types of
discrimination are covered by the Law, including sexual orientation. We do not list all types of discrimination, since they cannot all be
covered’, (“Members of Parliament from the ruling party seek cure for homosexuality”, Utrinski Vesnik, Wednesday, 17 March, 2010)

36 “My attitude is known to the public and | won't change it. | already stated this to the Commission”. (Shorthand from session No98
of the Parliament of RM, held on 24 March 2010)
37 “l cannot express my deep regret about the speech we heard yesterday from a member of the ruling party. This debate should

promote tolerance, respect, not discrimination and intolerance”. (Fuere is Disappointed by the Statement of the MP d-r Ginev, Wednesday,
17 March, AlfaTV)

38 “As far as | know, the mentioned MP discussed in accordance with his medical knowledge. Although I am not a doctor myself,

| would allow myself to conclude that according to my knowledge, homosexuality is not a disease, but | will leave those debates for the
medical circles”, stated the Vice Prime Minister on European Matters, Vasko Naumovski. (Fuere is Disappointed by the Statement of the MP
d-r Ginev, Wednesday, 17 March, Alfa TV)

39 For instance “Vecer” did not publish Fuere's regret, but instead issued the title “There are more important subjects than homo-
sexuals” (Vecer, 18 March, 2010):

“When asked by the journalists on the views of d-r Ginev that homosexuality is a disease, the EU Ambassador Ervan Fuere expressed his
disappointment regarding the discussions led in the Parliament, since, according to him, there are many other subjects for discussion
rather than sexual orientation”.

40 “Ginev, a doctor, justified his conclusions from scientific aspect, while Vasko Naumov, Vice-President of the Government on

EU Matters stated that because he is not a doctor, he does not know whether homosexuality is a disease and added that those debates

42|



REPORT ON SEXUAL AND HEALTH RIGHTS OF MARGINALIZED COMMUNITIES IN REPUBLIC OF MACEDONIA

1.1.5. The International and Domestic Reactions and Appeals In Vain

1.1.5.1.The Lost Letter of Fulle

A week before the voting took place in Parliament, the Commissar for Enlargement, Stefan Fulle sent a letter to the
Government, warning that the inclusion of sexual orientation in the Law in an obligation emanating from EU di-
rectives.*' The media reported that the Commissar’s letter refutes the argument that such law would open
the door to homosexual marriages: “This Law does not concern the Law on Family”.*?

However, the letter did not reach all the members of parliament,* but only the members of VMRO-DP-
MNE, who, according to the coordinator of the parliament group had different opinion.*

1.1.5.2.The Lost Letter of the EU Members of Parliament

On 10.02.2010 the EP adopted a resolution, according to which sexual orientation is one of the priority grounds
for equality,* and expressed regret on the Government'’s proposal from 28.01.2010 “not to include sexual
orientation as a ground for discrimination”.*

On 30.03.2010 a group of Members of EP addressed an open letter of appeal to the Macedonian MP’s:
“Do not vote for an incomplete Law on Anti-discrimination”. In the letter, the EU MP’s express concern
“from the fact that the present draft-Law on Anti-discrimination is not in line with the acquis commu-
nautaire” and because of the “failure to include sexual orientation as a ground for discrimination that
is strictly forbidden”. They advised their colleagues-MP’s to use the “current parliamentary process for
amendment of the Law on Anti-Discrimination, with the purpose of satisfying the accession criteria”.

However, not even this letter reached all the MP’s, because allegedly it was not sent to the Parliament
President in “hard copy”*’

1.1.5.3. Appeal of the Coalition and Other NGQO’s

The Coalition, together with representatives of the Foundation Open Society Institute Macedonia (FOSIM),
Macedonian Helsinki Committee and CIVIL, on 23 March organized a press conference indicating that the Law on
Anti-discrimination does not follow EU criteria.

FOSIM’s representative indicated that the proposer accepted amendments that do not contribute to a better Law
on Anti-discrimination, particularly the part that lists the circumstances not regarded as discrimination, where
the family is defined as “a community of different sex, i.e. a man and a woman”. This is quite contrary to the Family

should be led by competent persons”. (Vecer, 18 March, 2010)

41 However, the letter content was published in the Macedonian media a week after the voting for the Law, although the Govern-
ment received the letter before the voting took place in the Parliament.

42 “Exclusively: A1 broadcasts Fulle’s letter to the Government’, www.a1.com.mk, 15.04.2010.

43 Allegedly, the letter was not distributed to the other MP’s from other parties, since the President of Parliament did not receive it,
and it is his lawful obligation and right to deliver received materials to the Parliament and its MP’s.

44 According to Silvana Boneva, “Although in the letter, Fulle explicitly demands that the Law on Anti-discrimination contains the

sexual orientation as a ground for discrimination, most of the MP’s believe that in the existing legislation this is already done, although
sexual orientation is not listed as such”. (“Parliament in Total Chaos with Letters from Brussels”, Nova Makedonija, 16.04.2010.).

45 EP stressed the importance of “the development of an anti-discrimination strategy (guaranteeing the equality of all people
regardless of their ethnic origin, gender, age, religion, sexual orientation or disability).”
46 ,Parliament regrets that the bill for a comprehensive anti-discrimination law proposed by the Government on 28 January 2010

does not recognize sexual orientation as a ground of discrimination;” (Resolution on the 2009 progress report on the former Yugoslav
Republic of Macedonia, 10/02/2010, http://www.europarl.europa.eu/oeil/file.jsp?id=5823842)

47 “the administration of the EP is well aware how an official letter should be delivered- in “hard copy’, Veljanovski's cabinet justi-
fies. (“Parliament in Total chaos with the Letters from Brussels’, Nova Makedonija, 16.04.2010.).
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Law, where family is defined as a living community of parents and children and other relatives, provided they all
live in a joint household”.

The Coalition condemned the manner in which the parliament debate was led, abounding in homophobic
speeches.®®

1.1.6. The Parliamentary Debate on the Government’s draft-Law

On the Second Parliamentary Session, during which the Law was adopted, there were not any explicit homo-
phobic statements as before. The MP’s who voted for the Law, tried to justify their attitude on voting for a Law,
criticized to be un-European. Although the Government’s proposal contained many remarks, VMRO-DPMNE'’s
coordinator, Silvana Boneva indicated that, “the only remark is that the Law does not provide explicitly sexual
orientation as a ground for discrimination, however it is not excluded since other types of discrimination include
sexual orientation”. According to her, “the Law is solid and, | repeat, is a European Law, a Law which we should all
be proud of”.

DOM'’s representative, Liljana Popovska expressed regret that her amendment was not adopted “to include sex-
ual orientation as a ground for discrimination, since it is provided in all European directives”. Still, the representa-

tive voted for the Law, “because sexual orientation is not excluded as a ground of anti-discrimination”, encourag-
n49

ing other MP’s to vote for the Law that has “a solid basis".
The MP, Vladimir Gjorcev indicated that “Poland has a law that does not contain sexual orientation,
yet Poland is a member of the EU” and Lithuania, “where the Constitution defines the marriage as an
exclusive community of a man and a woman”. Gjorcev stressed that “the Law being adopted today is
supported by the MOC (Macedonian Orthodox Church), the Islamic religious community, the Catholic
Church, the Evangelistic-Methodist Church and numerous NGO’s.”°

62 MP’s voted for the draft-Law (11 of whom belonged to the communities that are minority in the Re-
public of Macedonia). There were no votes against or reserved.

1.1.7. Condemnation and Criticism from EU

One week after the Law was adopted, the EC Commissar Fulle stated that“in order to comply to the EC demands,
the recently adopted Law on Anti-discrimination shall have to be amended to include the prohibition of discrimi-
nation on the grounds of sexual orientation.”'

The 2010 Progress Report stressed few problems regarding the Law, the omission of sexual
orientation,*> the monitoring and protection mechanisms,** (non)quality of the dialogue regarding the
Law,**on the Committee independence,> etc. EC directed special concern regarding the ,stigmatisation

48 The Coalition’s coordinator stated that the debate on the Law is used as a direct assault on the civil sector, its de-legitimization
and direct stigmatization of civil activities.

49 “I will insist in future that it be included in the Law and | am certain that sooner or later we will include this segment in the Law,
although such as it is, it presents a solid ground for me to vote on and we can all vote for”. (Liljana Popovska)

50 “MCIC is behind this, as well as 80 other NGO’s, and all those who declared that 90% of the remarks were adopted. The only part
not adopted is the one referring to sexual orientation.”(Gjorcev, Shorthand notes of the Second Continuation of the 100* Session of the
Parliament of RM, held on 8 April 2010).

51 “Exclusively: A1 broadcasts Fulle’s letter to the Government’, www.a1.com.mk, 15.04.2010.

52 ,However the law omits ‘sexual orientation’as a ground for discrimination and it is not fully aligned with the acquis.”

53 +Moreover, the law does not endow the envisaged monitoring and protection mechanism with sufficient administrative capac-
ity

54 ,The dialogue quality on the Law was low. The debates in Parliament were divisive and remarks from civil society and the inter-
national community were not considered.”

55 +Also, the nature and competences of the equality body do not meet the Paris principles and the Law is not fully aligned with
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and incidents of discrimination against the Lesbian, Gay, Bisexual and Transgender (LGBT) community”
and the necessity of the Government ,to raise awareness about the need for respect and tolerance of
diversity.”®

1.1.8. Homophobic Reaction of the Authorities

After the Report was released, some of the journalists demanded statements from the officials regarding the
remarks on the Law. The MLSP representatives, who elaborated the draft-Law, issued a homophobic statement
regarding the remarks. When asked, “Once again we received a remark on disrespecting the rights of homosexu-
als’, the MLSP representative responded: “This is a question regarding the reality in which we live and the stands
of a nation. It is evident that this cannot be accepted as a normal occurrence!”’

The Coalition’s Coordinator publicly reacted against the homophobic attitude of MLSP, reminding him that
MLSP is the institution “that should protect from discrimination and implement the Law on Protection against

Discrimination.8

1.1.9. Selection of Commission for Protection against Discrimination

The selection of members of the Commission for Protection against Discrimination was also rather controversial.
According to the Law, the candidates were required to “have a degree from higher education and have experi-
ence in the field of human rights and social sciences” However, the Commission for Selection and Appointments
proposed to the Parliament seven candidates, most of which did not have major experience in the field of hu-
man rights.> Allegedly, the Commission for Selection and Appointments attempted to create a “cohesive body’,
driven strictly by the principle to create a team, not a “gathering of individuals that have no team capabilities dur-
ing their work,” hence the Commission members did not intend “to propose individuals, which have proved their
conflict nature in the society in the past 10 years to be members of such a crucial body!”

The explanations clearly exposes that the proposers of the “team” were not driven by the legal, rather by subjec-
tive criteria during the selection of the 38 applicants. The majority of the proposed candidates, later on selected
by the Parliament, do not have any work experience in the battle against discrimination. For instance, most of the
candidates with academic titles in the field of anti-discrimination, or eminent experts on anti-discrimination were
not proposed. However, for that matter, they selected a candidate that had written “piano demonstrator” under
work experience, and “loyalty towards the superiors” under social characteristics.

1.1.10.Coalition’s Opinions and Recommendations

The Coalition would like to remind that the Republic of Macedonia during the Universal Periodic Review in front
of the UN Human Rights Council in 2009, confirmed that discrimination on the grounds of sexual orientation

is explicitly quoted in the draft-Law on Protection against Discrimination.®® It is when the Republic of Mac-

the acquis. The Commission for Protection against Discrimination is comprised of only 7 members and does not have a secretary. Inde-
pendent performance of the tasks by the Commission should be guaranteed”

56 THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA, 2010 PROGRESS REPORT, http://ec.europa.eu/enlargement/pdf/key_
documents/2010/package/mk_rapport_2010_en.pdf

57 Spiro Ristovski, Vice-Minister of Labour: “We do not accept homosexuality as a normal occurrence, “Dnevnik’, 16.11.2010.
58 “Macedonia on the Start of a Long Road to Tolerance’, Forum, 16.11.2010, http://www.forum.com.mk/234076

59 “...the proposed Commission includes three professors, a final-year student, the best student of a generation, a Dean of the

Faculty of Law. There are two employees with high ranks from the Ministry of Labour and Social Politics with a working experience over 20
years related directly to social protection, while one of the employees also works in the field of gender policy” (llija Dimovski, President of
the Commission on Selection and Appointment)

60 UNIVERSAL PERIODIC REVIEW, Report of the Working Group on the Universal Periodic Review, The former Yugoslav Republic of
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edonia accepted all the recommendations from the numerous countries, which alerted to the fact that
sexual orientation should be explicitly quoted as a ground for discrimination, except for the recommen-
dations for the right to same-sex partners.®' We would like to remind that the Republic of Macedonia is one
of the signatory countries of the UN Declaration on Sexual Orientation and Gender Identity, which reaffirms the
principle of non-discrimination on the ground of sexual orientation or gender identity.

Also, the Coalition would like to remind that on the 11 February 2010, the Law on Public Health was adopted,
which contained a provision appointing that the institute and public health centres shall work in accordance
with the principle for “performing interventions that shall not discriminate individuals on the grounds of race,
sex or different national and social background or property, religious belief, sexual orientation or a special needs
person..” (Article 16) What remains puzzling is: Why the MP’s that voted for sexual orientation in the Law on Pub-
lic Health, led a campaign against quoting sexual orientation in the Law on Prevention and Protection against
Discrimination?

The Coalition shall prepare and recommend draft-amendments to the Law on Prevention and Protec-
tion against Discrimination, so that the Law shall be in compliance with EU directives and the UN Human
Rights Council’s recommendations.

1.1. Change to the Definition of Marriage and Family

1.1.1. Redefining Family
AT the end of 2009, the ruling party VMRO-DPMNE announced a campaign against homosexual marriages for the

purpose of preserving the “traditional family values’, “the Government’s efforts for a family with many children
and introduction of religious classes in the education.”®® The Coalition reacted publically at the manipulative

speech and the continuous practice of spreading homophobia by the ruling party.

The Parliament accepted an amendment that redefined the family as a “community of opposite sexes, i.e.a man
and a woman’, after the homophobic debate regarding the Law on Prevention and Protection against Discrimi-
nation.

The Coalition shall submit an initiative to the Constitutional Court for annulling this discriminatory provi-
sion, bearing in mind that such redefinition is excluding and incompatible with the definition in the Fam-
ily Law where family is definedas a living community of parents and children and other relatives, should
they live in joint household”.

1.1.2. Homophobic Initiatives for Constitutional Amendments

At the meeting before the holidays on 29.12.2010, the religious leaders informed the President of the state about
their joint initiative for constitutional changes in which “marriage as an institution shall be affirmed and constitu-

Macedonia, A/HRC/12/15/Add.1,

16 September 2009.

61 ,Discrimination based on sexual orientation and gender was explicitly prohibited under the draft law. The recom-
mendation on the rights of same-sex partners was not at this stage acceptable for the country.” (Report of the Human Rights
Council on its twelfth session, 25 February 2010).

62 On 20.12.2009, at the 12" Annual Conference of the VMRO-DPMNE’s Union of Women, the President of the Union, Kosana
Nikolic Mazenva stated: “Subtle, between the lines, they insist on promotion on homosexual marriages, but we recommend that marriage
must remain a community between a man and a woman. We must not allow our children to be adopted by homosexual couples. Chil-
dren without parents should be adopted by a husband and a wife, a man and a woman, a mother and a father” (VMRO-DPMNE'’s Union of
Women Celebrated its 12" Anniversary, 20.12.2009, http://www.a1.com.mk/vesti/default.aspx?VestID=117748)
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tionally defined as a community of a man and a woman."®® A written statement was released from the meet-
ing, which stressed that “Marriage, as a community of a man and a woman that form a family, is faced
with challenges regarding its redefinition, and opposed to the divine, i.e. laws of nature.”s*

The President of the state emphasized the “necessity of an honest civil dialogue on all matters in the society,”
upon which the present agreed that “all members in the dialogue should take into consideration the dignity of
individuals with different opinion.”®®

The “honest dialogue” regarding the necessity of constitutional amendments was initiated with severe homopho-
bic campaign by representatives of MOC during the Christmas holidays. On the Ceremonial Christmas Liturgy,
the Archbishop Stefan stated that “a marriage between individuals from same sex is unnatural” and that “society
and the state should provide for the homosexuals."*® The Archbishop also offered “evolutionist’s” arguments
against homosexual marriages: “Imagine if God created two men and two women, and if two male and
two female monkeys became a human being, history would have ended immediately.”s” Afterwards,

his cabinet disassociated from the Darwinist Theory of Evolution, however not from the discriminatory
stands.%® In the name of MOC-OA'’s synod, the bishop Peter led an even more severe homophobic cam-
paign, preaching that same sex marriages shall lead us towards “the apocalypse”® and that “homosexu-

ality is an unnatural act."”°

The Coalition appeals that all homophobic campaigns directed against the dignity and human rights of
the Macedonian citizens with different sexual orientation stop.

The Coalition shall take all legal measures in order to legally sanction the discriminatory and hatered
speech for constitutional amendments, covered under the “honest dialogue”.

The Coalition appeals to the President of the Republic of Macedonia publicly to condemn the hatred
speech that violates the “dignity of individuals with different opinion” and prove himself as a President of
all citizens in the Republic of Macedonia, regardless of their sexual orientation.

1.2. Framework for Comprehensive Sexuality Education

Representative of the Coalition participated in the working group that prepared the framework for comprehen-
sive sexuality education, elaborated in a consultation process led by Health Education and Research association
(HERA), in which representatives from many state and scientific institutions and civil society organizations partici-
pated.

The framework contains the main reasons for the necessity of introducing sexuality education, the goals and
effects of such education, seen as an investment for the health of adolescents. Also, it refers to fields and sub-
jects that should be encompassed, being the main directions for creating syllabus for successful comprehensive
sexuality education that shall provide quality information, develop skills, but also views and values regarding
sexuality and sexual difference.

63 “Religious Veto on Homosexual Marriages”, Chanel 5, 29.12.2010.

64 “Religious Veto on Homosexual Marriages”, Chanel 5, 29.12.2010.

65 “Meeting with the Biggest Religious Communities in the Republic of Macedonia®, 30.12.2010, www.president.gov.mk

66 “Reactions on the Latest Statements of the Church Leaders”, 11.01.2011, www.voanews.com.

67 “Archbishop Stefan with New Arguments against Gay Marriages”, Sitel Cuten, 08.11.2011.

68 Allegedly, Archbishop Stefan referred to the Darwinist Theory of Evolution as an example that science as well does not support

homosexual marriages: “The Archbishop simply referred that neither religion nor science allows integration of one with the same. He gave
an example from religion, and another from the Darwinist Theory. Of course, he does not support this Theory, because he is a church of-
ficial and at the head of MOC-OA” (“Reactions on the Latest Statements of the Church Leaders”, 11.01.2011, www.voanews.com).

69 “Should you allow a marriage of a man to man, a woman to woman, such liberty, then allow marriage to sheep, cows, with all
the animals’, remarked the bishop Petar regarding homosexual marriages.
70 “Homosexuality is not a natural act, it is contrary to what God created, a community between a man and a woman. It is against

the christian faith, but other religions in Macedonia as well. Do we have to ruin the dignity of the state and the nation for a few people’,
asked the bishop Petar during the meeting with the journalists before Christmas. (“Bishop Petar: If You Allow Man with Man, then Allow
Man with Sheep,”Vest, 6-7.01.2011, www.vest.com.mk).
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The Coalition congratulates the successful debate on the framework and readiness of some state institu-
tions to face the challenge of introducing coprehensive sexuality education.

The Coalition joins the recommendations of the working group to the competent ministries “to prepare
information on the necessity for the introduction of sexuality education and to present it to the Govern-
ment of the Republic of Macedonia”.

The Coalition hopes that the Education Development Bureau shall soon create a working group, which in
accordance to the directions, shall prepare syllabus for comprehensive sexuality education.

48 |



REPORT ON SEXUAL AND HEALTH RIGHTS OF MARGINALIZED COMMUNITIES IN REPUBLIC OF MACEDONIA

2. Cases Represented by the Coalition

1.3. Multiple Violation of Human Rights of a Person Living with HIV

On 27.08.2010, N.N. was taken into custody in the Police Station, and from there escorted to the Penitentiary Sko-
pje, to serve imprisonment. In the Penitentiary, N.N. asked for a health service (methadone therapy) and a doctor.
The first meeting with a doctor was provided three days later, hence N.N. did not receive methadone therapy, or
anti-retroviral therapy (ART).

N.N. was not provided with confidentiality during the meeting with the doctor. An officer from the penitentiary
was present for the whole time and refused to leave even when asked by N.N., with the intention to inform the
doctor of his HIV positive status and of the ART from the Clinics for Infective Diseases. Soon after he gave the confi-
dential information, N.N. became aware that all the inmates know about his HIV positive status. All the penitentiary
officers began to wear masks and gloves, while the rest of the prisoners began to avoid him. During the transport
to the Penitentiary Idrizovo, he was taken over by officials who also wore masks and gloves. Upon entrance in the
prison, the guards asked the officials from the Penitentiary Skopje what the problem is, to which they answered by
moving their heads towards the damaged party that “he has AIDS".

The news on N.N!s positive HIV status soon spread in the Penitentiary lzdrizovo, where he was the victim of insults
and provocations by the other inmates. The news soon reached the media. A daily newspaper published the
news on the front page: “AIDS Panic in Idrizovo” (Vest, 13.12.2010). The article treats N.N. as “AIDS diseased’, and
his HIV positive status is treated as a “grave infectious disease”. The article reveals two controversial statements of
“d-r Trenevski from the prison ambulance!”'Even more controversial is the statement allegedly given by the
Minister of Justice, Mihajlo Manevski, that “the most important thing is not to endanger with the disease
the others in the Prison,” and that it will be prevented with the building of “special pavilions” in the new
prison.

After the article was published in the newspaper, the Coalition submitted requests to the Basic Court Skopje |
Skopje, Basic Prosecution Office in Skopje, Directorate for execution of sanctions and the Ombudsperson in order
these institutions to investigate the case and to identify human rights violation against HIV positive prisoner. The
Coalition representatives reminded the Ombudsperson and demanded that all the necessary measurements be
undertaken in order to prevent further violations of N.N!s rights, stressing that the person is exposed to direct dis-
crimination, to great risk of violence and further inhuman treatment in prison. After the Ombudsman’s visit, N.N.
received a decision for temporary ceasing the imprisonment. After his release on 24.09.2010, N.N. perceived that
his neighbours are also informed on his health condition, upon which he was exposed to social pressures and un-
pleasant remarks, so he decided to move out from his house. After his employer and colleagues found out about
his health status, he lost not only his home, but also his job.

HERA, a Coalition member, reacted to the article “AIDS Panic in Idrizovo’, appealing “to all the media, the relevant
actors in the creation of the public awareness to refrain from sensational titles and articles whose contents create
general panic and additional stigma towards people living with HIV and other marginalized groups vulnerable to
HIV..!”?

With the help of the Coalition, N.N. submitted a request for determination of violation of the right to protection of
personal information to the Directorate for Personal Data Protection, referring to number of domestic and inter-
national laws. The Directorate previously decided that the newspaper article does not violate the person’s right to
privacy.” The Basic Court Skopje | Skopje, the Basic Prosecution Office in Skopje and the Directorate for

71 In the first statement, the doctor pointed that N.N. will not be placed with other persons because of the risk of contagion:“The
HIV positive prisoner will not be placed together with the other inmates in the enclosed part, in order to avoid the risk of contagion” In
another statement, the doctor pointed to the risk of contagion:“He is dangerous in cases when, as a drug addict, he takes heroin intrave-
nously. AIDS is transmitted through blood. The convict is on methadone therapy, he is alerted daily on the importance on taking tablets
and that should he attempt to take drugs with a needle, he might infect other people, which is a criminal offence”.

72 H.E.R.A!s reaction on the article in Vest, http://www.hera.org.mk/default.aspx?pArtID=428
73 The Direction was asked to carry out an inspection in the prison with the purpose to determine the condition with the medi-
cal information, i.e., their gathering, recording, organization, maintenance, use and disclosure of personal, i.e. medical information on the
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execution of sanctions did not found violation in the reported case.

Bearing in mind that there are serious indications on the flagrant violation of a number of human
rights as a result of the violation of the right to confidentiality to medical information,” the Coa-
lition demands from the Ombudsperson to undertake precise measures for protection of N.N.s
rights and to prepare recommendations for all state institutions in order to prevent further viola-
tion of the rights of People iving with HIV (PLWHIV), who fear numerous violations of their rights
should their health status be revealed.

2.2. Case - Arbitrary Taking and Holding DNA

In February 2010 some of the patients on methadone therapy in the hospital in Kisela Voda reported to the Coali-
tion that after taking the therapy, the police intercepted them in front of the hospital and took a smear from heir
mouth for a DNA analysis. HOPS-Healthy Options Project Skopje, a Coalition member, reported 4 individual cases
on taking sample for DNA analysis from persons detained in the nearest police station on different locations in
Skopje, where the police took a sample for DNA analysis in one of the barracks of the Ministry of Interior (MOI).

On 26.03.2010 the Coalition sent a petition to the Ombudsperson in order to investigate the case in front of the
hospital in Kisela Voda, referring that in the Republic of Macedonia there is no legal ground for gathering this type
of personal information by the police, processing of such information and holding it. On 26.05.2010, the Ombud-
sperson stopped the procedure, referring to the reply of the Sector for Internal Control and Professional Standards
at MO, that “the service competent for taking DNA samples did not take action on the day cited in the petition, i.e.
17.02.2010, nor is there any evidence contrary to this".

The Coalition sent an Initiative for Inspection Surveillance over MOI, the controller of such information, referring
to the circumstances of illegal obtaining DNA sample in Kisela Voda (without court order or consent from the
damaged individuals). The Directorate for Personal data Protection arrived at the decision that the police did not
violate the right of privacy of the persons from which the DNA sample was retained.

The Coalition submitted petition to the Ombudsperson for four individual cases, with a request for investigation of
violation of the right to privacy to the Directorate for Personal Data Protection , as well as two requests for investi-
gation of the legitimacy of the police’s actions to the Investigative Judge in the Basic CourtSkopje 1 Skopje. In one
of the answers, the Ombudsperson pointed that the DNA retention is not a matter of argument. The Directorate
for Personal Data Protection concluded that there are no real circumstances for instigating a procedure about de-
termining violation of the right to privacy since the police actions during the taking of DNA sample is justified on
the grounds of determining the identity. 7>

The Coalition indicated that according to the European Court of Human Rights, taking and holding of
DNA samples must be in accordance with the law, involving clear and specifically prescribed rules on the
extent and application of the measurements, as well as other protective measurements and guaranties
in order to prevent abuse and arbitrariness.”

The Coalition indicated that in accordance with the European Court of Human Rights, holding of sus-

pects’ DNA, who are not convicted is an interference in the right of respect of private life and cannot be
. : o

persons who are imprisoned. The Direction asked for additional facts on the case.

74 Discriminatory and inhuman treatment in prison, psychological violence, sensational violation of the right to privacy by the
media, social exclusion from the environment, lost of job position etc.
75 Unsatisfied with the conclusion, the damaged instigated an administrative dispute to the Administrative Court of the Repub-

lic of Macedonia. The procedures in the Basic Court are still ongoing. Although an request for urgency was submitted to the Basic Court
Skopje1, Skopje for acceleration of the investigation procedure on the legitimacy of the police action, still, the competent Investigative
Judge did not arrive at a decision until the end of 2010. The court was asked to schedule a public session in order to state orally the facts

and proves. Hearing has not been scheduled for any of the procedures.
76 B. CASE OF S. AND MARPER v. THE UNITED KINGDOM.
77 B. CASE OF S. AND MARPER v. THE UNITED KINGDOM. “In the conclusion, the Court determined that the non-systematic and
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The Coalition demands from the Ombudsperson and the Directorate for Personal Data Protection
to investigate cases, in order to determine whether the procedure of taking and holding DNA sam-
ples was enforced in accordance with the rule of law, and whether the same is necessary in a demo-
cratic society, in accordance with the decisions of the European Court of Human Rights.

2.3. Case - Covering Expenses for Sex Change

Bearing in mind that in the Republic of Macedonia there are is a legal vacuum to performgender reassignment
surgery, the Coalition instigated a procedure for receiving compensation to the Health Fond in order for them to
cover the expenses of the treatment in a foreign country. After labouring for few months, the Coalition provided a
written opinion from the Psychiatric Clinic in Skopje, submitted a request to the regional office of the Health Fond
for covering the expenses of treatment abroad, which cannot be performed in the Republic of Macedonia. How-
ever, the regional office has postponed answering, requesting from the patient to provide an opinion that there is
no possibility for the sex change surgery to take place in the Republic of Macedonia with a referral for treatment
abroad.”®

The Coalition appeals to the competent institutions either to create conditions for gender reas-
signment procedures in the Republic of Macedonia, or to remove the administrative barriers that
prevent covering the expenses on gender reassignment treatment abroad. Furthermore, the Coali-
tion will monitor the future procedure on sex change in the documents of personal identification.

2.4. Police Raid in a Methadone Therapy Centre

On 01.04.2010 officials from the Sector for Interiorraided the methadone centre in Strumica and the doctor allowed
them access to confidential information on the patients without warrant. Around ten patients noticed the MOl in-
spectors entering the doctor’s office. A patient found out that the inspectors are seeking access to the methadone
and report books and saw the nurses taking the books in the doctor’s office and delivering them to the inspec-
tors.”? Another patient entered the office and saw the medical files opened in front of the inspectors.

That very same day the Coalition was warned and it submitted a request for determining the legitimacy
of the police actions to the MOI's Sector for Internal Control and Police Standards.®Also, it submitted a
request to the Directorate for Personal Data Protection for determining the manner in which the police
gathered the personal information. The Coalition submitted a petition to the Ombudsperson and two
requests for protection of patients’ rights on local-self government and State level.

The Sector for Internal Control responded that there are no violations regarding the police procedure.
The Directorate for Personal Data Protectionarrived to the decision that the hospital and police in Stru-
mica did not violate the right to privacy.?' Against the decision of the Directorate for Personal Data Pro-

tection the impaired persons submitted action in front of the Administrative Court. There is also an action

arbitrary holding of fingerprints, cell samples and DNA profiles of a person who is suspected, yet not convicted, as in the case of the
abovementioned, does not accomplish balance between the rivalling public and private interests and that in this aspect, the state broke
the rules. Accordingly, retention of the mentioned information presents intrusion of the right to privacy of an individual and this retention
is unnecessary in a democratic society”.

78 In accordance with the procedure on access of information of public nature the Ministry on Health, the Surgery Clinic and Urol-
ogy Clinic were asked to issue information whether it is possible to perform such surgery in the Republic of Macedonia and whether it was
ever done. Until today there is no clear answer from any of the institutions.

79 The same patient was a witness to a similar police raid in the methadone centre in 2009. She noticed that the police took the
methadone book in order to copy it outside the hospital.
80 According to the competent authorities, in the Strumica Police Station and Strumica General Hospital, authorized officials in-

spected the medical documentation because of a justified suspicion that there are certain amounts of sol. Methadone. The inspection was
done without a court order by three authorized officials.
81 An administrative dispute was instigated against this decision to the Administrative Court of RM and the court was asked to

schedule a public session in order to state orally the facts and proves.

51



REPORT ON SEXUAL AND HEALTH RIGHTS OF MARGINALIZED COMMUNITIES IN REPUBLIC OF MACEDONIA

submitted against the Hospital and the Police Station Strumica in front of the Basic Court Strumica.

Bearing in mind that the police actions in the health institutions violated the patients’ human
rights and decreased the patients’ trust in the health system, the Coalition demands that the Min-
istry of Health to sanction health workers which conduct against the procedures prescribed by law
violating the confidentiality and personal security of the patients. The Coalition also protests on
the arbitrary searches and seizures performed by the police officials without legal groud. There-
fore the Coalition urges all competent body for protection of human rights, especially the rights
of patient to seriously investigate this case in order to prevent future violations that directly influ-
ence the health of individuals.

2.5. Case “Doctor’s Neglect”

On 03.08.2010 A1 TV broadcasted the article “Gravely Ill Drug Addict Refused to be Admitted in All Hospitals”. The
article presented a 32 year old man from Skopje, complaining that he had not received medical care for 20 days,
but instead was resent from a hospital to hospital without any explanations, although on the 12 July he received
diagnosis that his leg must be emergently amputated.

During the entire period, the patient was not hospitalized; his health care was considerably worsen and suffered
excruciating pains.

Once the article was broadcasted in the media, the patient was hospitalized in the General City Hospital, where the
doctors performed an immediate surgery on him. On account of the postponed and substandard health services,
the damaged lost the entire leg. As a result of doctor’s negligence, the possibility for carrying prosthesis is impos-
sible now.

The article claimed that the patient was not hospitalized immediately because he was asked to provide a confirma-
tion that he is not HIV positive and does not have Hepatitis C.

The Coalition underlines that health workers have obligation to protect themselves appropriately from
HIV infection and that a health worker must not refuse offering health service to a patient by demanding a
confirmation on the HIV status or other STD.

The Coalition anxiously expects the results from the announced investigation of the Ministry of Health and
what measures will the Ministry undertake against all the individuals that violated the patient’s rights.

Bearing in mind the refusal of providing appropriate and timely medical care, the Coalition represents the
patient in the court procedure for determining violation of the right to treatment and in the request for
damage compensation from the health institutions.

2.6. Court Cases Referring to the Police Action “Street Prostitution”

After the event on 20.11.2008,seven sex workers faced criminal court procedure under Article 205 from the Crimi-
nal Code- Transference of Infectious Diseases. The accused sex workers received free legal representation, with
support from HOPS. During the first-instance procedure, all of the accused sex workers were found guilty and
were sentenced to alternative measure- probation punishment- the punishment of three months imprisonment
shall not be executed should the guilty refrain from performing the same or similar criminal act in a period of two
years. The defendants submitted appeals to the Court of Appeals in Skopje, because they were displeased with
the decision. In December, 2010, the Court of Appeals confirmed the first-instance court criminal decision. The
convicted sex workers appealed to the European court of Human Rights.

The legal representatives (lawyers supported by HOPS) of 14 sex workers are leading a civil lawsuit against the
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Republic of Macedonia® on account of determination of violation of the right to privacy and the right to
be free from torture, inhuman and degrading treatent or punishment. The lawsuit requires compensa-
tion for intangible damage for suffered physical and mental distress.®

In another court case, three sex workers are suing five media for compensation on the ground of viola-
tion of the right to privacy, i.e. unauthorized filming and issuing the photographs and video materials
without protecting their identity (filmed as arrested persons and as patients taken to compulsory test-
ing in the Clinic for Infective Diseases). In this case the hearing is scheduled for January, 2011.

Bearing in mind that the procedures in which the sex workers are complainants, as opposed to the proce-
dures in which they are accused, the Coalition demands that the Ombudspersonundertake measures for
immediate procedures.

With respect to the opinion that the “Ombudsperson can and should present his own opinions and atti-
tudes regarding the quality of the court decisions”,?* the Coalition appeals to the Ombudsperson to present
his opinion and attitude regarding the quality of the court decisions which has convicted seven sex workers
for deliberate transference of infective diseases.

2.7. Lawsuit for DefamationSlander and Offence on Account of Homophobia and Discrimination
Criticism

A criminal lawsuit was submitted against the columnist and human rights activist Irena Cvetkovic for defamation
and insult by the authors of the book “Pedagogy” for third year students of secondary school. In her columns,
published in Dnevnik and the web portal Okno, she criticized the authors for their homophobic and discrimina-
tory attitudes in the textbook. Namely, the complainant Jelica (Eli) Makazlieva, MA, is the author of the part in
the “Pedagogy” where homophobia and lesbianism are treated as “negative occurrences in the sex life” (placed in
the same field as rape and prostitution). She had diagnosed the “participants in such deviant, unnatural and, as
one would say, abnormal sex life” as “persons with psychological disorder and difficulties”. The author is suing for
defamation and insult, among other, because the columnist criticized publically that “Such attitudes are openly
discriminatory preached to young generations” The authors are suing because the columnist wrote:“This textbook
should be banned from use. The authors should be forbidden to write new textbooks, teach at school and their
university degrees should be inspected..”

The columnist is also sued on the ground that she invoked the Coalition’s attitudes. The complainants indicate that
“The accused skilfully camouflages the‘old idea’ or ‘intention, of course in vain, and comes forth with ‘arguments’in
the following manner... (what follows is a quotation from the Coalition’s attitudes in which they call for withdrawal
of the controversial textbook on the ground of homophobia, hatred speech and encouragement of negative prej-
udices and social exclusion of homosexuals).

Bearing in mind that the columnist is being sued for the attitudes publically represented by the Coalition,
the Coalition decided to provide free legal assistance.

The Coalition hopes that the lawsuit shall be expressly dismissed by the court, since this is a direct attack
at the human rights activist who publically criticized for discrimination, homophobia and elementary un-
professionalism and amateurism on the part of the textbook’s authors, who expressed non-scientific and
anti-pedagogical attitudes on homosexuality, typical for the XIX century.

82

83 The introductory hearing was held after having been postponed on couple of occasions. The first debate is scheduled for March
2011.

84 “Rule of Law, Reforms in the Court System and Security Structures’, ljet Memeti, Ombudsman of the Republic of Macedonia,

http://www.fes.org.mk/pdf/rule of law IdzetMemeti.pdf
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2.8. Case “Homophobic Textbooks”

On November, 2010, for the third time in six months, the Coalition submitted a request to the Minister of Edu-
cation, to the National Commission on Textbooks and the Bureau of Education for immediate withdrawal of all

homophobic textbooks.?* The request was supported by 28 NGO’s and 37 intellectuals (including univer-
sity/academic professors).

One of the key points in the request is “the Ministry should implement systematic revision of the entire
educational program and thus correct and prevent further possibilities for homophobia and any other
kind of hatred speech and discrimination in the educational system”,

The National Commission on Textbooks gave us positive signals for the revision of textbooks and in-
formed us that the written response is to follow soon.

The Coalition will form an expert group, which will analyze the textbooks in question and prepare
specific recommendations for alterations to the Ministry of Education.

85 The demand included the following textbooks: Kostova Marija, Pedagogy for Third Year Gymnasium Education, Skopje, Prosvet-
no Delo 2004; Psychiatry, Skopje, Prosvetno Delo:2004; Temkov Kiril, Ethics for Second Year Gymnasium Education:2004; Medical Psychia-
try, Skopje, Prosvetno Delo:2004; Skaric Olga, Development Psychiatry, Skopje, Faculty of Philosophy: 2004
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1. Media Events and Other Cases

1.1. Fan’s Violence Motivated by Homophobic Speech

At the beginning of November, 2010, a huge homophobic graffiti that called for violence: “Let’s destroy the gay
parade on 04.11" appeared in the Skopje municipality Aerodrom. Similar calls appeared on the social network Fa-
cebook:“Thursday is the day when we destroy the gay parade. Sports Centre Boris Trajkovski, 8.00 p.m. Rabotnicki-
MZT Skopje.®

Before and after the match, there were violent incidents and broken chairs in the sports centre. After the bas-
ketball match, MOI registered “few violations of the public peace and order by the fans from the two fan groups,
accompanied with violent and indecent behaviour, throwing objects and pyrotechnical materials”. MIO detained
15 persons and announced “charges on the ground of the Law on Prevention of Violence and Indecent Behaviour
during Sports Events”.®” The same announcement also stated that “criminal charges shall be instigated for
the criminal act“severe body injury”against one of the suspected fans of the Basketball Club MZT Skopje,
who after the verbal abuse with the fans of the BC Rabotnicki, “inflicted knife injuries in the region of the
bust” after a verbal dispute.

Bearing in mind that the homophobic and hatred speech often encourages violence, the Coalition demands
that the MOl undertake all the legal measures to fight the homophobic and hatred speech before and dur-
ing sports matches.®

The Coalition demands that the MOI find and punish all the persons that participated in the “viola-
tion of the public peace and order”, as well as the graffiti writers who called “Let’s destroy the gay
parade on 04.11"

Furthermore, we demand that the implementation of the Law on Prevention of Violence and Inde-
cent Behaviour during Sports Matches to be consistently followed in order to prevent and punish
all public indecent behaviour that calls for discrimination on the ground of sexual orientation or
gender identity.®

1.2. Discrimination Award

The President of the Republic of Macedonia, Gjorgje Ivanov awarded a Gratitude Plaque for Special Services in
the fight against discrimination to the daily newspaper Vecer, from one of the founders of the Union “Macedonia
without Discrimination” The Plaque was awarded during the photo exhibition on the subject “Macedonia without
Discrimination”, organized in partnership with the Centre for Human Rights and Conflict Resolution, the Macedo-
nian Centre for International Cooperation and the Ministry of Labour and Social Politics.

After President Ivanov and Ivona Taleska journalist from national TV station Sitel presented “Macedonia without
Discrimination” organizations), Vecer announced that “The award goes to Vecer’s chief editor, Dragan Pavlovic

86 This is how a blogger described the fan’s march: “Millions of white-blue hearts march to Boris Trajkovski in order to destroy the
red-white of the ass, i.e. the city” http://klizaci.blog.mk/2010/11/10/derbi/

87 “After the violations of the public peace and order, regarding the yesterday basketball incident so far we have detained few
persons, participants in the incidents’, 05.11.2010 , www.mvr.gov.mk.

88 In fact, it is the legal obligation of the MOI, bearing in mind that the Law on Prevention of Violence and Indecent Behaviour dur-
ing Sports Matches punishes not only for “singing songs or challenging hatred speech that encourages violence on the grounds of race,
national and religious affinity or on other grounds”, but also for “calling to and participating in fights or assaults on sports men, viewers,
officials, guards, organizers of the match and other participants in the sports matches”.

89 As some of the media noticed, “Apart from the ethnic war on the stands, the fans shouted offences on sexual ground. Aerodrom
was painted with mottos-destroy the gay parade in Skopje, the support motto of the MZT fans offending the Rabotnicki supporters. In
Kumanovo, the fans offended the guests by calling them Boki 13 or the pron actor Karlo Bos. In Tetovo, Tose and the traditional song Mac-
edonian girl were ridiculed (Vreme, “Fights and Pornography at the Macedonian sports fields’, 05.11.2010)".
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Latas and the assistant editor Ivona Taleska”?® According to the NGO Polio Plus, “Vecer generously offered free
newspaper space for Vulcan Plus, in which during the period of two years, they published the opinions, dilemmas
and thoughts on discrimination of people with a handicap” The Coalition reacted publically on this, asking the
guestion why the man who did not admit the violence and discrimination on one of the most marginalized groups
in Macedonia was awarded with a plaque for contribution against discrimination.

Furthermore, the Coalition demanded that the involved organizations apologize publicly to the citizens who felt
as victims of discrimination or found themselves hurt by Vecer’s hatred speech.

The chief editor immediately confirmed our stands that the newspaper has discriminatory rhetoric. Vecer pub-
lished a gay-porn photo on the first page, with the subtitle “Finally: Milcin from Soros and two more of his contem-
poraries” and the text “They shall go to court for defamation. They protect fagots and attack the others!” (Vecer,
31.10.2009).

In the text, the editor Dragan Pavlovic Latas not only attacked the “defenders of fagots”' rather once again he
proved why he was proclaimed the most homophobic person in the state few years ago by the NGO
MASSO.”

Not even after such explicit contribution to the“fight against discrimination” the organization that award-
ed the plaque to Vecer did not apologized, nor did the Union “Macedonia without Discrimination” apolo-
gized and distanced itself from the plaque.

1.3. Sensational Account of the World Day for Fight Against HIV/AIDS

On 30.11.2010, Utrinski Vesnik published an article with sensational title: “Aids is Spreading among Homosexuals”.
The newspaper Vreme also published information “that half of the newly diseased are homosexuals.”* The host of
the TV show Medical, on Chanel 5, also encouraged negative atmosphere towards homosexuals, relating
them to HIV/AIDS. The newspaper Spic published the title” Campaign against AIDS and Gruevski” without
distancing itself from the political abuse of the students’ campaign for prevention of HIV/AIDS.**

The Coalition sent a reaction to the media regarding the sensational, stereotypic and stigmatizing report
of the HIV/AIDS condition in Macedonia. Although during the previous years in Macedonia, the domi-
nant infection of HIV was heterosexual intercourse, the media did not relate the connection of HIV/AIDS
with heterosexuals then.

In the reaction, the Coalition indicated that“Man who have sex with man cannot and must not be equalled
with homosexuals because in the first case this is a sexual behaviour and act, while in the second it is self-
identification and self-defined sexual identity”

Also, once again it was indicated that “there are no risky citizen’s categories, rather solely risky behav-
iour”,

The Coalition welcomes the non-sensational approach of most of the media that provided the voice of

90 “Macedonia without discrimination: Vecer awarded with a Grand Prix Award”, (Vecer 31.10.2009)

91 “According to the defenders of fagots, Slavco Dimitrov, Zarko Trajanovski and Vladimir Milcin, there remained just one argu-
ment-homophobia, and that we don't have understanding for the fagots habits” (D.P.LL.)

92 «According to the chief editor of Vecer, the fagots are the most intolerant sort of all. Everyone that disagrees with them have

phobias or are intolerant etc. Fagots are fagots, but we on the other hand, and contrary to them make children, living according to the
laws of nature. | beg the fagots to be tolerant and understand that | have the right to an attitude as well- not to like fagots,’ stated the chief
editor of Vecer- Latas. (Vecer)

93 The article “Another 12 infected with AIDS” (Vreme, Noj 2124, 30.11.2010) quotes the following statement from Zarko Karajovski
from the Institute for Public Health: “During the last three years heterosexual intercourse is still the main reason for infection with the virus,
but sex between two men as a possible way of infection is increasing. The number of cases from year to year grows for 30%".

94 The article reports that certain students distributed “flayers with the writing Stop Aids on one side and Stop Spreading Gruevski
and the Family on the other side” (Spic, 02.12.2010).
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the relevant state and civil actors to be heard, as well as the voice of people living with HIV, who made
public appeals.

The Coalition submitted a petition to the Honour Council of Associaton of Journalists of Macedo-
nia for the sensational and discriminatory approach to reporting.

The Coalition appeals that campaigns for prevention of HIV/AIDS not be abused for party-politi-
cian ideas.

1.4. Appeal of the Persons Living with AIDS

On 1 December, 2010 the group “Stronger Together”indicated to the key problems faced by people living with HIV
and sent few demands to the media.*® The group “Stronger Together” expresses concern on the not established
integrated state system on providing antiretroviral therapy, on the violation of the Law on Protection of Patient’s
Rights (refusal of health services, discriminatory treatment and the quarantine treatment of HIV virus, forced and
mandatory HIV testing), on the absence of social help, on the stigma and discrimination in the media and other
spheres of life.

The group publicly demanded:
- System of continuous, regular and timely delivery of the antiretroviral therapy!
- Full implementation and respect of the Law on Protection of Patients rights!

-Including HIV status as a ground for receiving social help or some other kind of social protection within the frame-
works of the by-laws and protocols!

-Full acceptance and application of the principle of voluntary and confident HIV testing, in accordance with the
national protocols of the Ministry of Health!

- Implementation of public campaign by the State for decreasing the stigma and discrimination of HIV carriers!

The Coalition joins the demands of the group “Stronger Together” and their appeal that when making deci-
sions the necessities of the people living with HIV be taken into consideration, meaning greater inclusion
on their part.

The Coalition welcomes the statement of the Minister of Health, who indicated that Macedonia will cover
the costs for the antiretroviral treatment from 2011 and that the procedures for supplying the medica-
ments for 2011 has began. The Coalition hopes that the initiated procedures will end on schedule and that
besides the demand for continuous and regular antiretroviral therapy, the Ministry of Health will fulfil the
other urgent demands of the group “Stronger Together”.

1.5. “Horizon” Research

On 22.11.2010, the president of the NGO “Horizon” released the results of the survey which allegedly included
12,000 homosexuals! One of the survey’s goals was to discover the “agents and factors for the homosexuality in
such great number in Macedonia..” so the promotional report indicated that “there are around 200,000 homosexu-
als in Macedonia”.

The Coalition’s Coordinator pointed the faults of the research in a statement: “This research is false, founded on

95 The demands were anonymous, because of grounded fear to reveal the members of the group’s personality to the media:
“Today, on December 1, 2010, the World Day for Fight against AIDS, the media cannot make an interview with us, the persons living with
AIDS, because of our grounded fear to reveal our identity. This is why we selected this manner of informing the public about our attitudes
regarding our community’s necessities”.
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incorrect epistemological presumptions, it is highly problematic from methodological aspect, it’s political goal is
not justified and arouses stereotypes of homosexuals”*®

The sensationalist and stereotypical approach of the research promoters caused a drumfire of reactions.
Some journalists seemed to compete in the “negative presentation of homosexuals”*” Still, the comment
“White Plague and Homosexuality”®® deserves a special review for being illustrative for numerous radical
forms of homophobia in our society and in media.

In the subtitle, the author of the comment indicates of being frightened (from the information that
200,000 citizen of RM are homosexuals), depressed (“because the white plague in great part is in fact
homosexuality”) and angry (because “the huge number appeals for the rights of homosexuals).

Instead of the research, the author offers the answer of the question “Where did so many homosexuals
come from”:“The activists for homosexuality forget that many of them were sexually harassed as children
and abused, thus accidently becoming what they are”.

After relating homosexuality to paedophilia, the author reveals “The roots of such progressive spread
of homosexuality in democracy”. According to her, the crucial culprit is the “Psychiatrist’s Association of
USA in 1973, when without full presence, they voted that homosexuality is not a disease, but a normal
occurrence and that homosexuals with birth have a homosexuality “chip”in their heads, that the neuro-
surgeons rebutted, but no one listened”. The negative consequence of the illegal act when the “American
psychiatrists without quorum legalized homosexuality”is that“is some of those persons, drawn to it since
childhood wishes to seek treatment, cannot provide a doctor”. This is why, in the comment, the author
appeals to the president of the NGO Horizon, “first to adopt a law that will enable anyone who wishes
to receive the right to treatment from homosexuality, as well as adopt a much stricter law against pae-
dophiles from both sexes”. To top it all, the author supports her arguments that homosexuality should
be treated by the fact that the UN “refused to accept a document according to which homosexuality is a
natural occurrence”

A brief editorial comment contains numerous negative and pathologic representation of homosexuality:
a consequence of paedophilia and the cause of ‘the white plaque’ (the fall of the birth rate); the illegal
‘legalization’by the psychiatrists, the main reason that the iliness’is forbidden to be treated, even though
UN does not accept homosexuality as a “natural occurrence”?

The Coalition protests against the attempts to make homosexuality a pathological occurrence and
the attempts for “scientific” justification of homosexuality, the Coalition submitted a petition to
the Honour Council of Association of Journalists of Macedonia. Once again we remind you of the
Journalists Codex, according to which “The journalist shall not consciously create or use informa-
tion that threaten human rights and freedoms, or use hatred speech and shall not encourage vio-
lence and discrimination on any ground (national, religious, racial, social, language, sex, sexual
orientation, political beliefs...)".

96 Research on the number of homosexuals, HOPS contests, ALSAT TV, 23.11.2010, http://alsat.mk/vesti/zemja/1614637.html.

97 The poll gave occasion for negative stereotypes of homosexuality, its explicit relation to promiscuity, prostitution and poverty.
98 “The White Plague and Homosexuailty”, Nova Makednija, Friday, 26.11.2010.

99 The journalist probably referred to the news on the “elimination” of “sexual orientation’ from the Resolution from 12.11.2010 on

“extrajudicial disputes or arbitrary executions”.
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1.6. Homophobia and Transphobia in the Political Life
a) Transphobic attack of the Ministry’s former spokes person

On July 1, 2010 Vecer released private photos of the former spokesperson of the Ministry of Health, who appeared
at an opposition rally the previous night. The photos from a New Year's party were used to discredit the former
spokesperson as a man who “liked to dress as a woman’. Also, there was a photo of the opposition’s leader and a
mayor from the opposition with a journalist in a “women’s clothes” during a Carnival in Strumica.

The Coalition, joined by the Centre for Media Development, on 5 July publicly reacted for the release of the private
photos, under which there was a text whose main purpose was to discredit the political opponent of the ruling
party and the president of the opposition, SDSM.'® The Coalition sent an appeal to all the political parties “to stop
manipulating with the intolerance in society and stereotypes through their discriminatory political campaigns”
and called the media to boycott all political campaigns that rely on discriminatory rhetoric and strategies.

However, in couple of weeks, the ruling party continued with the transphobic campaign. At a party press-con-
ference it described the former spokesperson as a “man who likes to dress in women'’s clothes or blankets” and
asked “do other members of the Social Democratic Union also like dressing in blankets, following the example of
their colleague?”'”!

b) Homophobic Attacks and Allusions among Politicians

In 2010 there was a significant raise in the homophobic attacks and allusions in the political and media
discourse. Some politicians attempted to manipulate with homophobic allusions: “The one thing they
didn’t say is that | am gay, or the founder of VMRO.""%> The media published certain “files”in which DUI’s
Leader is presented as “a person with homosexual and paedophilic affinities”.

One of the politicians from the opposition called the Prime Minister on a TV duel in which the two leaders will
answer the many questions, even those on the “homosexual affinities of the Government..”'® The ruling party re-
plied with the following statement: “We have noticed that the subject of homosexuality became dearer to Ljube
since the return from Hague”.'**

The President of the National Council on Euro-Integrations also employed homophobic allusions in her
column:“the greatest resentment towards homosexuals is apparent in the latent homosexuals”,“.. the
latent homosexuals from the region unite quickly”'%

Although many politicians were victims of homophobic attacks (regardless of their politic orientation),
they did not manage to unite in the fight against homophobia.

The Coalition urges all politicians to end the homophobic and transphobic attacks and allusions, regard-
less whether they be position or opposition. The Coalition demands that all the politicians should stop
with the homophobic and transphobic campaigns and unite in a joint campaign against homophobia and
transphobia.

100 “The release of the photos stigmatizes persons with different life styles and makes a malicious attempt to politically discredit a
person by relating this person to the negative stereotypes on people with non-heterosexual orientation”.
101 “VMRO-DPMNE: Do SDSM Care to Caress in Blankets?”, http://www.a1.com.mk/vesti/default.aspx?VestID=126185. In a written

reply, SDSM replied: “As opposed to the colleagues from VMRO DPMNE, SDMS has an open and clear attitude towards homosexuality, and
does not hide behind marriages and establishment of families.”

102 “Georgieveski: Next they’ll Say | am Gay” http://www.kanal5.com.mk/default.aspx?mld=37&eventld=61754

103 Boskovski threatened to publish a list of homosexuals: “l have a list of the ministers homosexuals in the Government, and | am
prepared to release it in another occasion”. (,bugete maxw, nprsHajte geka cte negepu!’, Vest, http://www.vest.com.mk/?ltemID=A646EA2
030B2424FA586DB94934A203A

104 ,BMPO-AMNMHE: Jbybe ce nntepecrpa 3a XxomocekcyanumTe rno BpakateTo of 3aTeop”,,VEST", http://www.vest.com.mk/?ItemID
=7E42EB47AFD28146B7E6C41C39DF2EED&arc=1.
105 Radmila Sekerinska, 323 kunometpu*, Dnevnik, 26.11.2010.
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1.7. Case “Homophobic Festival”

At the beginning of July, the public was presented with homophobic material (posters and website) that an-
nounced the 6" annual international MOTO Festival in Skopje, organized by the Association “Night Wolfs”. Namely,
the poster explicitly warned that presence at the festival is forbidden for: “Alcohol, Drugs, Weapons, Animals, 666
and Fagots”. On the 17 June, the Coalition held a press conference regarding the encouragement and spread of ha-
tred speech of the announcement. 109 participants at the press stressed that the ban is an example that illustrates
discrimination, in particular on people with non-heterosexual orientation.

The Coalition for Sexual and Health Rights submitted a petition to the Ombudsperson who instigated an initiative
for re-examination of the procedure to the City of Skopje as one of the Festival sponsors. In the press announce-
ment, the City of Skopje announced that it did not support the statements of the festival organizers and the pro-
motional materials prepared by the motor-festival without participation from the City. After the promotional post-
ers were released, the City of Skopje reacted immediately to the manifestation organizer, demanding that the
indicated examples of discrimination be removed.

The other festival sponsors also detached themselves from the promotional material.

However, although the organizer publically crossed the word ‘fagots’ and apologized for the misunderstanding'®,
it is obvious from the organizer’s website that the association is open to discrimination on the grounds of
sexual orientation and health status: “We have always declared openly our principles, regarding people
who cannot be NIGHT WOLFES as well. The list is short: junkies, drug dealers, homosexuals, a man believ-
ing in evil and Satan. They cannot follow our way”".'"”

The Coalition demands that the City of Skopje end all business contacts with the discriminatory association
“Night Wolfs".

The Coalition appeals once again to the City of Skopje not to support culture manifestations that encour-
age discrimination and hatred speech towards marginalized groups, rather manifestations that encourage
tolerance and acceptance of differences.

The Coalition publicly invites the City of Skopje to support the culture manifestation for promotion of the
right to non-discrimination on the ground of sexual orientation to be suggested to the City Council by the
Coalition.

1.8. Sensational Approach Towards Sex Workers

On 10.06.2010, the front page of the daily newspaper Vest published a sensational title “The Whores Dropped
Their Prices”. Although the article, with the subtitle “The Economic Crises in Macedonia Hits the Oldest Craft” uses
expressions such as sex workers and prostitutes, the editor’s intention to exploit the subject is apparent, mostly
by using stigmatizing, discriminatory and offensive terminology.

The Coalition sent a letter to Vest, indicating that the use of such terminology is in contrast to the Ethic Codex of
the Journalists Association of RM, but the provisions of the European Journalists Associations as well.

The Coalition appeals to the Editorial Desk of Vest to stop with the use of stigmatizing and discriminatory
terminology and join them in the mutual fight against discrimination towards members of marginalized
groups.

1.9. Marking the International Day against Homophobia

106 Representative of the Festival organization, Lenin Jovanovski stated: “I feel sorry that the poster was misunderstood. The part
mentioning fagots does not refer to sexual orientation at all, rather it refers to individuals with such quality” (“Night Wolves” erased “fagots”
from the poster, Utrinski Vesnik, 18 June, 2010).

107 http://www.nightwolves.com.mk/index _mk.htm
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On May 17, in the Park of the Woman, opposite the Parliament of the Republic of Macedonia, the venue where
the discriminatory Law on Anti-discrimination was adopted, the Coalition held an open-air press conference to
announce the winners of the “plaques” for special contribution in the fight against homophobia.

A Plaque for Special Contribution in the development of gay porn aesthetics was awarded to Dragan Pavlovic
Latas; Vlatko Gjorcev was proclaimed for the most eminent student in the law on the ‘erotic union’; Kosana Nikolic
Mazneva received a plaque for special contribution in the development of the feminist movement and thought
in Macedonia and doctor Jovan Ginev received a Plaque for Special Contribution to the return of the 19" century
principles in Psychiatry.

At the end of the press conference, 100 balloons in the colours of the rainbow were released to the Skopje sky as
a symbol to celebrate the freedom, differences and equality.

1.10. Marking the International Day for Fight against Violence on Sex Workers

This year, just like the year before, HOPS, STAR-STAR and the Coalition marked the International Day for Fight
against Violence on Sex Workers, 17 December with numerous activities and press release.

1.11. International award for HOPS

HOPS- Health Options Project Skopje was awarded with the 2010 International Award for Action on
HIV/AIDS and Human Rights. The award, which recognizes outstanding individuals and organizations
that protect the rights and dignity of people living with or affected by HIV/AIDS, was presented in
Vienna on July 20, 2910, at the XVIil International AIDS Conference. During the ceremony, “the huge
contribution of HOPS in the search for justice for sex workers'® and the improvement of their access to
health, social and legal services’, was stressed.”

108 Richard Elliot, Executive Director of the Canadian HIV/AIDS Legal Network (www.aidslaw.ca) indicated that “Sex workers face
violation of their human rights daily, including discriminatory refusal of health services, arbitrary detention by the police, harassment, and
sexual and physical violence”.
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