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BoBep

Peny6anka MakefoHWja BO NpoLecoT Ha AeMOKpaTCcKa
TpaH3uumja, M npudatM BpPefHOCTUTE KaKO Blajeeke
Ha MpaBOTO, WM OCOGEHO 3aliTMTaTa Ha OCHOBHMTE MpaBa M
cn10604M KaKo HeoAeN/IMB EN 0f OBOj CTaHAapA. BHaTtpeleH
eNleMeHT M UAeja Bo 0BOj MOrsies, UCTO Taka € U KOHLENTOT Ha
HeAUCKPpUMMHaLMja M egHaKBOCT. CeKcyanHaTa OopueHTauMja
Kako MHOIy 4yBCTBUTENEH NpoGaeM, TECHO MoBp3aH
CO MAejaTa Ha MAEHTUTETOT Ha €4HO JMue, ce MnojaBU Ha
areHgata Ha eTabsMpaHuiTe AeMoKpaTtMM U cdopmupa gen oj
ce norosIieMoTo TeJI0 Ha MHTEPHALUMOHA/IHWM HOPMM M NpaBHaTa
HayKa. MaKo ceywiTe noctojat npobsiemMu U pasIMyHK HauMHU
Ha MHTepnpeTaumja, NOCTOM 3aeHMYKA OCHOBa 3a MHOIYMMHaA
o/, npawamarta. lNopagy oBa, MakeaoHMja KaKo 3emja YsieHKa
Ha CoBeToT Ha EBpoma, M Kako 3emja KaHAMZAT 3a BAE3 BO
EBponckaTa YHuja Tpeba Aa ja ycoraacu cBojaTta ermciatMea co
rIABHUTE NIerasiHK KOHLENTU U A T'M Npe3eme 0AroBOPHOCTUTE
KOW npousneryeaar Oj Y/JEHCTBOTO BO r/IaBHMOT 4yBap Ha
YOBEKOBWUTE MpaBa M MPU UCMOJIHYBAHETO HA KOMEHXALUKUTE
KpUTEPUYMM 3a MHTErpaumja Bo EY.

Llenta Ha oBaa aHa/M3a e Aa HanpaBW KpaToK OCBPT
Ha NpUHUMNUTE Ha MEryHapoAHOTO MNpaBo, KOMMapaTWBHA
npaBHa HayKa M Aa ja NpoLeHM MakeAoHCKaTa JiermcaaTmea Bo
BPCKa CO OBME MPUHUMMU, Aa MM UAEHTU UMKYBa nponyctute
U npobsemMaTMyHMUTE AEe/IOBM M KaKo Mnocaejuua Ha oBa Aa
rM 3acTtanyBa ugHute pedopmu. MACCO co momow Ha OBOj
npernez 6u cakan ga ro gaje CBOjoT NpMAOHEC BO 3aliTMTaTa
Ha MpaBaTa Ha eJHa MCKYYYMTE/IHO paH/iMBa rpyna Ha Jayre
KOM Ce MOAJI0KEHN Ha AUCKPMMMHALMjA, BOOOLITO 3a6opaBeHM
O/l OMwTEecTBOTO, “HEBUAJIMBO,,  MAJIUMHCTBO, YMMLUTO
YJIEHOBM TpebaaT Ja I'M MpaKTMKyBaaT CBOMTE MpaBa, KoM Ke
BMAMME Of TEKCTOT MOoAOJly efBaM Ce A3AJEHM Of CeralHuTe
3aKOHM M Ce MOJAJIOKEHW Ha eJHa HemnpujaTesiCKM HacTpoeHa
cpeamHa M ctaB. MmeHo, MACCO Ha HEKONKYy HaBpaTu
MoKaxka JeKa Hajpa3/IMyHUTEe MHAMBUAYM KOM ja cocTaByBaat
JIFBT nonynauujata ce obeguHeTM Bp3 OCHOBA Ha C/ieAHMBE
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npo6sieM1: “nocToeHeTo Ha JAMPEeKTHA WM MHAMPEKTHA
AMCKPUMMMHALMjA MOpagM HMBHATA CEKCyasiHa OpMeHTauMja,
(U3MYKO MM BepbasIHO HACU/ICTBO KAKO pe3ysTaT Ha HMBHaTa
CeKcyasiHa opueHTaumMja M pasMepoT Ha BAMjaHMETO Koe ja MMa
OBaa OpMEeHTaLMja Bp3 HUBHMOT COLMjaneH, CEMEEH M aKTUBEH
KMBOT BoONWITO. "

MocTojaT HEKONKY NO3UTMBHM pa3BoM, HO MHOTY Tpeba
Ja ce Hanpasu, 3a Aa ce noAobpu cuTyaumjata. Mo rpagereTto
Ha NPaBHWOT CMCTEMOT BO KOH(POPMHOCT CO NPeOoBajyBayvKMTe
WMHTEPHaUMOHaNHM CTaHAapAM 3a YOBEKOBW MpaBa, r/1aBHMOT
TEKCT Ke 6uae hakTMuKaTa 1 eeKTUBHA NPMMEHA Ha 3aKOHUTE
M CeKyHAapHaTa JneruciatmMBa, Kako M 6GOpereTo MpoTMB
CTUrMaTa M eTab/MpaHMTE HauMHU Ha OfHEeCyBake KoM ce
OCHOBaHM Ha ABOjHW MOpa/HM CTaHAapAM.

1 Buaete wupeHtudmkaumja Ha JIBI'T nonynauymjata Bo
Peny6nvka MakezoHuja-2004/2005, MACCO u XencuHwkmMot Komutet
3a Yosekosw paBa Ha Peny6arka MakesoHuja.

5



MeryHapogHo npaBo 1 JIFBT npaBa
1. 3awTKTa BO paMKMUTe Ha cucTteMoT Ha OH

MocTojaT ABa yneHa Bo MHTepHauMoHaHaTa noeesiba
3a rparaHckM M nosmtuuku npaea (International Covenant
for Civil and Political Rights - ICCPR) Kon ce npeiMMMHapHO
BaXKHM 3a MpallarbaTta BO BPCKa CO AUCKpMMMHaLMjaTa. MIMeHo,
YneH 2 1 yneH 26 r1 o6Bp3yBaaT 3eMjUTe MOTMUCHUYKKU Aa
rM rapaHTMpaar npaBaTa KoM Ce HaBeAEeHM, Ha cuTe nyre 6e3
pa3/Mka Ha 6pojoT Ha OCHOBM (360poT other grounds (Opyau
OCHOBU MOXe€ Ja Ce 3eMarT KaKo Aa ja MoKpuBaaT M CeKCyasHaTa
opueHTaumja) M rapaHTMpaart AeKa ceKoja JIMYHOCT € eJHaKBa
M uMa edeKTMBHa 3awTuMTa 0f JAMCKPMMMHauMja (Koja ce
KOPUCTUTM CO PEYHMKOT MPUMEHET BO uneH 2)? UnycTpauuja
3a Toa Kako ce nojgpasbupa ugejata U Kako belle pasBueHa
of, cTpaHa Ha KomuteTtoT 3a Yosekosu [lpaBa, e cayyajor
Janr npotne Asctpanuja (6p. 941/2000, ICCPR), Kage Gelwe
3eMEHO JeKa JprkaBaTa He ycnea fa NpuKaxe nojefHakos
TpeTMaH Ha MCTOMOJIOBUTE NAPTHEPU Ha KOM MM 6ea yCKpaTeHH
3/paCTBEHM M MEH3UCKM NPUAOHECH, JOAEKA NAaK HA HEBEHYaHM
XeTepoCeKCya/lHU MapTHEPU MM 6ea AajeHW UCTUTe, belue
OCHOBaHa Ha ‘peanHW M 06jeKTMBH’ KpuTepuymu.® OBOj
C/ly4aj e of ocobeHa BaXKHOCT 3a MaKkedoHMja 3eMajku ' BO
npeasua peleHujaTa npeaeuaeHn Bo CemejHoTo (Koj Ke 6uae
aHa/M3MpaH NoAoJly BO TEKCTOT)
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2. CoseToT Ha EBpona - EBoprnckaTa KoHBeHUMja 3a
YOBEKOBW MpaBsa M MaBHUTE NpaBuaa of, NpaBHaTa HayKa oj
EBpOMNCKMOT cyA 3a YOBEKOBM Mpasa

2 Buaete MeryHapozHa noeesi6a Ha rparaHCKu U NOJIMTUYKM
npaea, Koja e goctanHa Ha: http://www.unhchr.ch/html/menu3/b/
a_ccpr.htm

3 Bugete JaHr npotms Asctpanuja (Young v Australia)
KoMMTeT 3a 4yoBeKkosu npasa Ha OH, U.N. Doc. CCPR/C/78/941/2000
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YneH 14 Ha eBponcKaTa KOHBEHLM]ja 3a YOBEKOBM NMpaBa Be/n
JeKa:

“yKMBabETO Ha npaBaTa M cCnoboaMte HaBeAEHM BO
OBaa KOHBEHUMja TpebaaT aAa 6uaat o06e3b6efeHM 6Ges
AMCKPMMMHauMja Bp3 GM/I0 KaKBa OCHOBA KaKo Ha npvmep
nona, paca, 6oja, jasuk, penuruja, NOAMTUYKO UM APYro
ybeayBare, HALUMOHA/IHO MW OMWTECTBEHO MOTEKO,
acoumjaumja co HaUMOHAIHO MANILUUMHCTBO, MMOTEH CTaTyC,
cTaTyC Ha parare MM nak apyr craTtyc.”

Cenak, 3a 3emMjute Kou He ro patmdukyBane [poTokon
12,5 oBaa ogpenba He e aBTOMATCKa M Ha Hea Tpeba aa ce
MoBMKa BO BPCKa CO €4HO Of, OCHOBHMUTE MpaBa HaBeAeHU BO
KoHBeHuMjaTa. 3aKOHCKM npumepn oa CTpa3dypr HaBedyBaat
AeKa Kora ce 36opyBa 3a JIFBT 3aeaHuuaTa, Hajuyecrtata
oZpeaba Koja ce NoBMKyBa € YieH 8 (3aeAHOo Co 4vsieH 14).

BoonwTto, eBpONCKMOT CyZ 32 YOBEKOBM MpaBa MUC/IU
JE€Ka MCTO KaKo pas/IMKMTE BP3 OCHOBA Ha MOJ, Ha pas/IMKuTe
BP3 OCHOBA Ha CEKCya/iHa OpMeHTaumMja MM TpebaaT cepMo3HM
NMPUYMHKM NO NaT Ha onpaBayBakbe. ¢ 3atoa Bo KapHep npotms
ABctpuja’, Cypotr pewn peka Bnagata Hemalwe paaeHo
JOBOJIHO yO6eayBayKM U M3ApKaHU MpUUMHM 3a Aa ro onpasja
IECHOTO
4 BuaeTte eBponcka KOHBEHLUMja 3a 3alUTMTa Ha YOBEKOBUTE
npaea M OCHOBHM C10604M1, HagonosHeTo og Mpotokon 6poj 11,
JocTanHo Ha: http://conventions.coe.int/Treaty/en/Treaties/
Word/005.doc
5 Peny6nvka MakeaoHWja ro Mma NoTnMLLAHO U
paTnduryKysaHo MNpoTokon 12 Ha 4-TM HoemBpM, 2000 roamHa M Ha
13-1 jynu, 2004. MpoToKonoT ctanu Ha cmna Ha 1-Bu Anpun 2005
roamHa.
6 Buaete Cmut 1 pejan npotus 06eamHeToTo KpancTteo
(Smith and Grady v. the United Kingdom), nos. 33985/96 u
33986/96, ECHR 1999-VI
7 Bugete KapHep npotns Asctpuja (Karner v. Austria), no.

40016/98, ECHR 2003-1X
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TO/IKyBatb€ Ha 3aKOHOT 3a 3aKyMN KOj ro crnpevyBa napTHEpPOT
04 MCTU MO KOj € XMB Aa Ce MoTnpe Ha Taa ogpeaba. Bo
0BOj CJ/lydaj €BpPOMNCKMOT CyA 3a YOBEKOBM MpaBa Mopalle Aa
ce crnpaBu CO Pas/IM4HMOT TPEeTMaH Ha XOMOCEKCyaauuTe
BO BPCKa CO NMPEHOCOT Ha NPaBOTO Ha M3HajMyBare Crnopej
aBCTPMCKMOT 3aKOH. BUAejKM aniMKaHTOT MMalle MoYMHaTO 3a
BpEME Ha C/ly4ajoT, CyA0T Mopalle Aa ce CnpaBu CO MPUroBOpoT
o[, CTpaHaTa Koja e TyxeHa, Bnajarta geka Beke He noctojaT
Hac/ieAHMUM KOM MOCaKyBaaT Aa ja npoAoJikar Tyxb6aTa. Ce
MWUC/IM AeKa C/lyvajoT BKJIyvyyBa “BarkHO Mpallake 0Z OnwT
MHTEpeCT He camMo Ha ABCTpMja TyKYy M 3a ApYruMte Ap:KaBu
MOTMMCHUYKM Ha KOHBEHUMjaTa,, KaKo U AeKa ,,NoYUTYBareTO
Ha YOBEKOBMTE MpaBa KaKo LWITO Ce 0ApeAeHU BO KOHBEHLMjaTa
M MNpOTOKO/AMTE 6apa MpoAO/IKYBatbe HAa MCMMTYBaHETO Ha
c/yyajot”. buaejkm aprkaBaTa He ycnea Aa NpuKaxKe 0CHOBaHO
onpaBAyBare 3a TECHOTO TOJIKYBake Ha aBCTPUCKMOT 3aKOH 3a
3aKyn MpM Toa MCKJYYyBajKM MM XOMOCEKCYa/IHUTE MapTHEPU,
CynoTt pewn pgeka e npeKplieH YneHOT 14 Ha KOHBeHuMjaTa
3eMeH 3ae/Ho COo 4J/ieH 8.

Bo cnyyan BO KoM JomycT Koja MM ce gonywTta e
MaJl, KaKo LITO € M CTaBOT BO CJIy4Yaj Ha pas3/IM4yeH TpeTMaH
BP3 OCHOBa Ha MOJ1 M/IM CEKCyaslHa OpUeHTaumja, NpUHUMNOT
Ha MpOMOpLUMOHAZIHOCT He camo Gapa ofbpaHaTa Mepka BO
NpUHUMN Aa 6uge nogobHa 3a peasiM3MparbeTo Ha HapaHaTa
uen. Mcto Taka Tpeba aa 6uae npuKaxkaHo AeKa MCTOTO 6M0
noTpe6HO 3a Ja ce NOCTUIHe uenTa Ja ce MCKy4daT oapedeHun
KaTeropum Ha Jimua - BO OBOj MPUMMEP JiMUa KOW KMBeaT BO
XOMOCEKCYyasiHa BpCKa - TMpeKy NpuMmeHata Ha genot 14 og
3aKoHOT 3a M3HajMmyBarbe.®

8 Bupete KapHep npotms AscTpuja (Karner v. Austria), no.

40016/98, 541 ECHR 2003-IX
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Bo Canryepo ge Cunea Myta npotuB MopTyranmja,’
€BPOMNCKMOT CyZ 3a 4YOBEKOBM MNpaBa 6Gele Ha CTaB JeKa
JoAenyBabeTOo Ha poAMTEJ/ICKAa OAroBOPHOCT HA MajKaTta
Ha AeTeTo HaMeCTO Ha TaTKOTO BP3 OCHOBa Ha CeKCyasiHaTa
OpueHTaLMja Ha TaTKOTO, € AMCKPUMMMHaLUMja.

Bo KpuTHKyBaHaTa oAnyka BO ciy4vajoT Mata EcteBes
npotuB LnaHuja'®, BO KOj aniMKaHTOT TBpAelwe Jeka
pas3/IM4HUOT TpeTMaH MNpuM oApeAyBaweTo Ha nopobHocTa
Ha NapTHEpPOT KOj e 1B 3a Jo6MBarbe Ha neH3uja nomery
Ae (aKTo XOMOCEeKCya/IHU NapTHEpHU M NapTHEpU BO 6pak,
na AypuU M HEBEHYaHM XeTepoCeKCyaslHM MapTHEPU KOWU aKko
He OGuie BO MOXHOCT MpaBHO Aa ce 3eMaT npej 3aKoHuTe
3a pa3Bog 6ea ycBoeHu Bo LlnaHuja Bo 1981, e BO uenocHa
CNpOTUBHOCT €O YneH 8 1 14 Ha KoHBeHuujaTa. CyaoT noTupTa
JekKa, cnopej etabavpaHMTe 3aKOHCKM NpUMEp of oapeaouTe
Ha KoHBeHUMjaTa, JONTOPOYHUTE XOMOCEKCYasHUM BPCKM
nomery ABajua Maxku He cnaraar noj npaBoTo Aa ce NoYUTYBa
CeMejHUOT KMUBOT 3alITUTEH oA YneH 8 1 nopaau pasivkuTe
BO JAprKaBUTE MOTMMCHUYKM HA KOHBEHUMjaTa UCTUTE ceyliTe
y>KMBaaT ronema gonyct. Cnopej nNpaBoOTO Ha MpUMBaTHOCT
UCTUOT OAJTyYM AEKa JiermcsatmMeata BO BPCKa CO NoJo6HOCTa
Ha XXMBMWOT NapTHep 3a J0OMBaE Ha MPUXOZ MMa JIETMTUMHA
Lesi- 3aWTMTaTa Ha CEMejCTBOTO 3aCHOBaHa Ha 6paYyHu BPCKU U
pas/siMKaTta BO TPETMAHOT MM OTNaZHa Ha 4onyCToT Ha ApXKaBuTe,
Npu Toa He MPOHaorajku AMCKPMMMHATOPCKO MomnpeYvyBame BO
MPMBATHUOT KMBOT Ha arJIMKAHTOT BO CMPOTMBHOCT CO YneH 8,
3eMeH 3aeHo co YneH 14.

9 Bugete Canrmnyepo ge Cunsa MoHTa npotus lMopTtyranja
(Salgueiro da Silva Mouta v. Portugal), no. 33290/96, ECHR 1999-1X
10 Bugete Mara Ecteses npotus LLUnaHuja (Mata Estevez v.

Spain) (dec.), no. 56501/00, ECHR 2001-VI
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Ha 14-11 Maj 2007 roamHa, EBPONCKMOT Cy/ 3a YOBEKOBM
npaea ro ucaywa cayyajor Ha E.b npotnB ®paHuyuja'' (6poj
Ha anaukaumja 43546/02). AnamKaumjata ce 3aCHOBALLE Ha
YneH 8 1 14 u Benewe geka AOMALIHUTE MHCTUTYUMM oabMja
Aa [03BOJ1aT MOCBOjyBHE HAa JeTe BpP3 OCHOBa Ha Hej3uHaTta
ceKcyasiHa opueHTaumja. OcTaHyBa Jla ce BUAM Kako CyzoT Ke
pelwnr 3a oBa Mpalamwe, UMajKM M BO MpeaBMf pasBoMTe BO
3aKOHCKUTE npumepu. MIMeHo Bo ciiyyajoT Ha dpet npoTtus
dpaHuMja'?, anaMKaHTOT MOBMKYBajkM ce Ha YneHosuTe
8 1 14, TBpAewe AeKka MCTUMOT OUN AUCKPUMMHWMPAH BP3
OCHOBa Ha HeroBaTa CeKCya/Ha opueHTauMja, 6uaejku He
My 6elwe p[03BONIEHO Aa noceBou geTe. Toj TBpaewe AeKa
CaMMOT 3aKOHOZABEH CUCTEM KOj [A03BOJlyBa MOCBOjyBakbe
Ha Jeua of CTpaHa Ha CaM HEeBEH4YaH poauTesn MoCBOjyBau,
edeKTMBHO He ja [A03BOJlyBa MOXHOCTa 3a MOCBOjyBame 0Of,
cTpaHa Ha uena Kateropuja Ha auua geduHWpaHi of cTpaHa
Ha HMBHaTa CEKCyaslHa OpuMeHTauuja, MMEHO XOMOCEKCyasum
U bucekcyanum, 6e3 ga ce 3emat BO NpeaBU HUBHMUTE JIMYHM
KBa/IMTETU MJIM MaK MOAOGHOCT 3a pacTere Ha MCTUTe Aeua.
Cenak, Cypot Bo CTpas6ypr, noTnMpajkM ce Ha LWMPOKUOT
AONyCT, MUC/IeLLE AeKa HEA03BOlYBaETO Aa Ce NMOCBOM HE My
nonpevyysa Ha NMPUHLUMNOT Ha MPOMOPLMOHAJ/IHOCT, Koe bGelle
onpaBAyBaheTo 0f CTpaHa Ha JlprkaBaTa, 1 AeKa MCTOTO 6110
06jEKTMBHO M pa3yMHO 3a Zla pas/iMKaTa BO TPETMAHOT Koj belue
063KaJieH He € AMCKPMMMHATOPCKK cnopes YneH 14.

3. 3awTtuTa Bo EBponckata YHuja
Cnopeg YneH 6 Ha JoroBopoTt Ha E3, YHujaTa e 3acHOBaHa Bp3

NPUHUMNMTE Ha cnoboga, AeMOKpaTHja, NOYMT Ha YOBEKOBUTE
npaBa M OCHOBHMTE C/060AMU, M BNIAJEEHETO Ha 3aKOHOT,

11 Bugete E.b. npotus ®paHumja (E.B. v. France),
u3secTyBame 3a meguymmrte- 168(2007)
12 Buaete ®pet npotne ®paHuuja (Frettd v. France), no.

36515/97, ECHR 2002-1
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NPUHLMNKM KOM Ce 3aeAHMYKM 3a 3EMjUTE YJIEHKM, AOAEKa
EBponckaTa YHuja, mpu 3alTMTaTa Ha YOBEKOBMTE MpaBa,
u3pMUMTO ja cnean EBponckata KoHBeHUMja 3a 4YOBEKOBM
npasa.

MpBMOT c/ly4aj BO KOj MOMMOT CEKCyaslHa OpMeHTauMja
6elle CroMHaT BO AoroBop Ha EBponckarta YHuja e uneH 13 og
AmcTepaamcKkmoT Jlorosop, Koj BeU:

,D€3 pa3/MKa Ha MpeTxogHuTe oApeadu Ha OBOj
JloroBop 1 BO paMKMTE Ha MOKTa JajeHa Ha 3aeaHuuara,
CoBeToT, AenyBajkM eaHOr/JacHO Ha MNpeasioroT Ha
Komucujata M no KoHcyntauujata co EBponckuor
MapnameHT, MOXe Ja npe3eme CooBETHA akumja 3a fa ce
60pu NPOTMB AUCKPUMMHALMjaTa BP3 OCHOBA Ha M0J1, pacHO
WM €THUYKO NOTEK0, pesiurnja, yoeaysare, BO3pacT UM
CeKcyasiHa opueHTaumja.” (0odadeH 3abenewku) 3

Bp3 ocHoBa Ha YneH 13, CoBeToT Ha EBponckata YHuja Mma
JoHeceHo gge [IMpeKTuBM, KoM ja obpasyBaaT pamkara 3a
aHTU-AUCKPUMMHALMCKUTE MEPKM BO 3eMjuTe uyneHKu. Osue
ce [Aunpektunte Ha CosetoT 2000/43/EC og 29-mv JyHn 2000
rogyHa Koja ro MMnjiemeHTupa NpMHUMMNOT Ha eHAKOB TpeMaH
nomery nuvuaTta 6e3 pas/iMKa Ha HMBHMOT PACHO MM E€THUYKO
notekno (,,PacHara AupeKTtuBa,,) u AupektmBata Ha CoBeToT
2000/78/EC, Koja ja BoOCnocTaByBa FeHepasiHaTa pamMKa 3a
e/lHaKoB TpPETMaH Npu1 BpaboTyBare M 3aHMMakbe (,,PaMKoBHaTa
AnpekTuBa,,).™

Jpyra peneBaHTHa ogpeaba e YneH 21 og EBponickata
noeesiba 3a 0OCHOBHM NpaBa Koja ja 3abpaHyBa AUCKPUMMHaLMjaTa
Ha NoBeKe 0CHOBM EKCTJIMUMTHO BKJTy4yBajKM ja M ceKcyasiHaTa
opueHTaumja.

13 Amctepaamcku Jorosop, Cnyx6eH BecHuk C 340, 10
HoemBpun 1997, goctaneH Ha: http://europa.eu.int/eur-lex/en/

treaties/dat/amsterdam.html#0001010001

14 JuvpexTmea_Ha CosetoT 2000/78/EC, Cny»K6eH BecHuk Ha
EsponckaTa Yuuja, 27 HOGMBEM 2000, ocTanHa Ha eurlex. europa.
eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:303:0016:0022:EN:PDF
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AMpeKkTuBMTE, 6GapaaT o0J 3eMjuTe YJEHKM Ja
rapaHTMpaaT M Aa M NOHyAaT COOZBETHA JIMYHA MOMOLWI Ha
pTBaTa U Tpeba Aa ro npemMucsiat M1 06BUHETUOT U APYrmTE 04
CJIMYHM aKTOBM Ha AMCKPMMMHaUMja BO MAHMHATA, CaHKLMM 3a
nonpevyBarbe Ha HUBHMUTE HALMOHAIHU aHTUAMCKPUMUHALMCKA
3aKOHM M OBME CaHKUMM Ja ce npumeHaT. Bo cnyyam Ha
CeKCyaJiHa OpuMeHTauMja, KPTBUTE HEMA Aa Tpeba Ja JoKaxKaT
JeKa ce o oapeeHa CekcyasiHa OpMeHTauuja TYKy eAMHCTBEHO
Ja yTBpAaT AeKa ce KPTBM Ha NMOMasKy NoJo6eH TpeTMaH MM
3710ynoTpe6a Bp3 OCHOBA Ha HMBHATa NepuenupaHa ceKcyasHa
opueHTauMja MAM MNaK HMBHATa acoumjaumja co nyre of
oZpefEeHa CeKkcyasiHa opuveHTaumja.

MMnnemMeHTaumja BO 3eMjUTE YJIEHKM Ha EY: 1

« Camo Man gen oA 3emjute uYneHkuM Ha EY ja mmaart
UAEHTMUKYBAHO CEKCyaslHaTa OpueHTauuja BO
HWBHATA SIerMcnaTm1Bea;

e MHOrymMMHa oA HaBeAeHWTE  MNOTEWKOTMM  BO
uMniemeHTaumja Ha Juepektmsarta, ce CaydyyBaaT BO
[103BOJIEHMOT NPOCTOP 332 paboToAaBLMTE COPENUTUO3EH
eToC (HenpujaTesicKo HaCTOPjCTBO Nopajm peMrmo3Ho
ybeayBare). Jpyr npobnem € Kora HauMoHasiHaTa
JermcnaTmMea MM [03BOJlyBa Ha paboToAaBUMTE Ja MM
yCKparTart oJ NpMAOHECHUTE HA OHME KOM Ce BO Bpak Koe
3aBMCM O] JIOKAJIHOTO 3aKOHOZABCTBO, M 3aKOHOT 3a
perncTpupaHM NapTHEpPCTBa;

o /lp)KaBWTE KOM ro MMaaT perymMpaHo oBoj Npobsiem Ha
AMCKPUMMMHALMjA Ha MCTOMOMIOBM MapTHEPU Ha ApYyru
HaYMHM - HEKaZe Cce TpeTMpa Kako nocebeH aBTOHOMEH
CJIyyaj Ha AMCKpMMMHaUMja JoJeKa NaK BO APYru 3eMjn
ce cMeTa 3a Jen oj ujejata 3a AMCKpUMMMHaLMja Bp3
OCHOBA Ha CeKCyasiHa AUCKpPMMMHaLM]a;

15 Buaete bop6ba co JnckpumunHaupjata: MNprpadHuk 3a TpeHuHrl,
JocTtaneH Ha: http://www.stop-discrimination.info/6795.0.html
16 Bupgete PassuBarwe Ha AHTU-AUCKPMMMHALMCKU 3aKOH BO

Espona- M3BewTaj 3a cnopes6a Ha 25 3ejMu yneHkun Ha EY Hoemspu
2006 rogmHa, AocTaneH Ha: www.migpolgroup.com
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. MasKyMuHa c/iydyan ce M3HeCeHM Mnpej AoMalluHuTe
cypoBu - Bo O6eguHeTtoto KpanctBo M XonaHAauja Kou ce
CMeTaar 3a Hajpa3BMEHWTE 3aKOHCKM NMPMMEPM Ha OBaaT Tema.
LLIseacka co cBojot lNpaBobpaHmTen 3a CekcyanHa OpueHTaumja
MMa NeTUUMM KOM MOHEKOorawl pesysiTMpaaT co CyACKM Cydau.
OBaa cuTyauMja ce objacHyBa Kako MoBp3aHa CO npo6iemu
Ha JOBEP/IMBOCTA M HEMpMjaTeNCKU pacnosioXKeHa MoaMTHUKa
KJIMMa BO Ap}KaBW Kako [MoscKka u EcToHuja.

Peny6smka MakeZoHUWja Kako 3eMja KaHAMAAT € 06Bp3aHa
Ja ja npeHece JupeKTMBaTa BO HaLMOHA/IHOTO 3aKOHOAABCTBO
npea NpMemMoT BO YHMjaTa - 0Ba € aHa/IM3MPaHO Noj 3aKOoHOT
3a Pab6otHM OpgHocu. [lpakTMKaTa Ha CerawHuTe 3eMju
YaeHKM Ha EY, Hyau gobpu HacoKM 3a Toa LUITO MOXKaT fJa ce
npo6seMaTMyHUTE AeJIOBM BO BPCKa CO MMIJIEeMeHTauujata
M MakegoHMja MOXKe Ja ro 3eme Toa Kako MpejHOCT ako ce
noTrnpe Ha MpPeTXoAHMTE MCKYCTBa M Aa MM CAein OHWE HewTa
KOM C€ NMOCOYEHM KaKO J06PU MPaKTUKK.

BakHocTa Ha rapaHTMpakeTo Ha e(EeKTMBHOTO
y)MBarbe Ha npaBata Ha JITBT nonynauujata Bo EBpona,
ylwTe noBeKke € MPMMEHETO BO pesoJiyumjata Ha EBponckuoT
MapnameHT 3a ,,XoModobujata Bo EBpona, Koja rv noBMKyBa
3eMjuTe YNeHKM Ja ja ocurypaaT 3awTmTa Ha JIFBT nyreto og
XxomodobryeH roBop Ha omMpasa M HacmacTeo."

McTto Taka, BO MCTaTa pe3onyumja ce nOoBMKyBaaT
3eMjuTe YEeHKM Aa ja cnposejar nermcaatueaTa M Ja 1 ctasat
Kpaj Ha AMCKpMMMHauMjaTa Co Koja ce COOYEHU MCTOMOI0OBUTE
napTHeEpH BO ob6/1acuTe Ha HalCeACTBO, MMOTHM apaH*XMaHH,
M3HajMyBarbe Ha MeCcTO 3a JOoMyBame, MeH3MM, [AaHOK,

17 Bupgete Pe3onyumja Ha EBponckuoTt MapnameHT, 18
jaHyapu 2006, goctanHa Ha:_http://www.europarl.europa.
eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P6-TA-2006-
0018+0+DOC+WORD+V0//EN&language=EN. HaBegeHata pe3onyumja
ce OCBpHyBa Ha 3abpaHaTa Ha rej lNpajaosu nau nak MapLioBM

Ha elHaKBOCTa, M/IM MaK ynotpebaTa Ha 3aKaHyBa4KuM roBOp Un

NaK roBop Ha omMpasa, He HyAehe Ha nosuvuujaTa Ha ageKBaTHa
3alWTUTa MM NaK pa3brBarbe Ha MUPHU AEMOHCTPALMKU U HACKUJTHU
JEMOHCTPaLMK 04 CTpaHa Ha XOMOMOBUYHM TPyMu.
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coumjanHa nomoll. MNpernegoT Ha ieruciaTmearta Bo Peny6inka
MaKegoHMWja KaKo LWTO e NoA0NY aHa/IM3MpaHa NoKaxyBa AeKa
MMa rosieM 6poj Ha aKTMBHOCTM BO BPCKAa CO OBa - Mopaau
noctaBmte BO 3aKoHOT 3a (CemejcTBO, [AOMOJIHYBAHETO Ha
3aKOHOT 3a couMjasiHa 3alTuTa UTH...

Kako HagononHyBatbe Ha 3alliTMTaTa MO CMCTEMOT Ha
OH Ha MHTepHauuoHa/HO HMBO M Ha CoBeToT Ha EBpona Ha
perMoHasHoO HMBO, aKTMBHOCTMTE Ha OBCE ce 1CTO Taka MHOry
BaxXHW. Oanykmte Ha OBCE Mako He ce npaBHO 06BP3yBayKM
Ce MMaaT MoKaxkaHO KaKo BayKHM MEKM 3aKOHCKM pelueHuja. Bo
0BOj cmucon, Bo 1995, MNMapnameHTapHoTo 3acegaHne Ha ObCE
ja ycBoum pesosiyumjata Koja r'M NoBMKa 3€MjMUTE YIEHKM ,, Aa TU
OCUrypaart CMTE /ILa KoM MM NMpuMnaraat Ha pas/IMuHM CErMEHTH
Ha HMBHaTa nonyjauuja, Aa UM ce AoAeNn efHaKBa NoYMT U
OCBPT BO HMBHWTE YCTaBM, JierMcnatmea M agMUHMCTpauMja
M Aa He MOCTOM MOTUYMHYBake 6MN0 Aa € eKCMIMUMTHO MU
UMIMJIMUUMTHO, BP3 OCHOBa Ha €THMYKa NpunagHocCT, paca, 6oja
Ha KOXa, ja3uK, penuruja, nosa, ceKkcyasiHa OpMeHTauMja,
HaLUMOHA/IHO M/IM OMWTECTBEHO MOTEKAO0 WMAM MPUMNAZHOCT Ha
HEKoe MaJjIUMHCTBO...,, (JodeHu 3abesewKu)
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MNpernea Ha nerncnatuearta Bo Peny6inka
MakepoHuja Koja ce ocBpHyBa Ha npaBaTa Ha
JIFbT nonynayujata

1. YcTaB'®

Bp3 ocHoBa Ha YneH 8 eaHa o4 HajoCHOBUTE BpeAHOCTH
Ha Peny61ka MakegoHMja ce OCHOBHUTE NpaBa U c/10604M Ha
rparaHuMTe KOW MOTEKHYBaaT Off MHTEPHALMOHA/IHUTE 3aKOHM,
KOM ce HaBeAeHM BO YCTaBOT M MpUMEHaTa Ha reHepasiHuTe
HOPMM Ha MHTEpaLMOHAJIHUTE 3aKOHM.

YneH 9 Ha YcTaBoT ja rapaHTMpa ejHaKBOCTa Ha cuTe
rparaHu npu yXmBareTo Ha HUBHWUTE NpaBa 1 /106041 Ha cuTe
rparaHu 6e3 pas/iMKa Ha rosiem 6poj Ha ocHoBM. Ho, cekcyasiHaTa
OopueHTauMja He eKCnaMUMTHO HasefeHa. CnopeaeHo co
YctaBoT Ha CnoBeHWja' Koj HyaM efHAKBM YOBEKOBM NpaBa
M OCHOBHM C/ioboaM 6e3 pas/iMKa Ha HauMOHaSIHO MOTEKJIO,
paca, noJj, penuruja, NOAMTUYKO WM ApYyro yb6eayBarbe,
buHacMcka nonoxbGa, parakbe, 06pasoBaHME, OMWTECTBEH
cTatyc usu dpyaa JUYHA OKOJIHOCM (AOAAJEHM 3abenellkm)
“. MakegoHCKMOT YCTaB HEMA HUTU MOWMPOK TEPMMH KaKo
JIUYHU OKOJIHOCMU TOJ, KOj MOXe Jda noThnajHe CeKcyasHaTa
opueHTaumja. Maejata 3a dpye cmamyc ce KOpUCTH BO YCTaBoT
Ha bocHa 1 XepueroBuHa?

YneH 54 op YcrtaBoT, KOj nocTtaByBa JOMyCTUBIIO
yCKpaTyBakbe 0f, rapaHTMpaHuTe npaBa M C10604M NpU BOjHA
MAM  BOHpeJHa COCTOjb6a, 3abpaHyBa yCKpaTyBaheTo  Ja
6uae AMCKPMMMHATOPCKO, HO MOBTOPHO He Ce OCBpHyBa Ha
CeKcyasiHata opueHTaumja.

18 Veras ma Perrybanka Makeaonuja, Cayxben Becuuk na Perrybanka
Maxkeaonuja, Bp. 52 oA 22-pu Hoemspu 1992, naaonoarer No.1/92, No.31.
No.91, No.84 u No.107

19 Veras ma Perrybauka Caosennja, CayxGen Becunk na Perrybamnka,
Nos. 33/91-1, 42/97, 66/2000, 24/03, 69/04 u68/06
20 Veras ma Peaepanmjara Ha bocra u Xeprerosuna, No. 1 /94
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2. Kp1BuyeH 3aKoHMK?!

“I'oBOpPOT Ha oMpasa M
HacuJHUTe JejcTBa Bp3
CeKcya/IHUTe MaJILMHCTBA
ceyluTe ce YeCcTU- YecTo
natu 6e3 HMKaKBO
Ka3sHyBame€.

Tomac Xamapbepr,
Komecap 3a YoBekoBu
MNpaBa Ha CoBeTOT Ha
EBpona?

Bo 1984 Esponckumot lNMapsiiaMeHT ja ycBou cBojaTa npsa
pe3o/iyumja BO BpCKa CO AeKpUMMHaM3aLMjaTa Ha CorsiacHuTe
XOMOCEKCYa/IHU BPCKM MOMEry BO3pasHu Jivua AeduHMpajru
ja BO3pacHaTa rpaHMUa Ha COMIACHOCT 3a XOMOCEKCYyasiHW
M  XEeTEepOCEKCKYya/HW KOHTaKTW. XOMOCEKCyasHocTa oOelue
u3bpMLIaHa of JimcTata Ha 6onecti Ha CBeTckata 34paBcTBeHa
Opranumsaumja Ha 17 maj 1990 rogmHa. Ho cenak aypu Bo 2003
Bo JlopeHc npotuB Tekcac? YctaBHuoT Cya Ha CA/] ce usjacHu
AeKa ogpeabaTa Ha cojy3HaTa gprkaBa TeKcac Koja Besu geKka
BKJIyUyBaHETO Ha JBe JiMLa o4 UCTU MO BO O4peAeHU UHTUMHM
CEKCyaJIHN OJHECYBaha € KPpMMMHAN ja MpeKpLuyBa Kay3syaaTta
3a NMOYMTYBaHE Ha CMTE 3aKOHCKM NpaBa. MHO3WMHCKOTO MUC/IEHE
6elle 0OCHOBAHO Ha CKOPELUHM 3aKOHU M TPaAMLMM KOM NMoKarkaa
,C€ Morosema CBecT eKa csioboaarta faBa A0BOJIHA 3alUTMTa
3a BO3pacCHM /ivLia NpM pellaBarbeTo KaKo Aa ce ogHecyBaat

21 KpuBuueH 3akoHuk, Cnyx6eH BecHrk No. 19 30 Mapt 2003
22 Buaete “Gay Pride marches should be allowed - and pro-
tected” Mornea, fgoctaneH Ha MHTEPHET cTpaHMuaTa Ha Komecapot
www.commissioner.coe.int”

23 Bugete JlopeHc npotus Tekcac (Lawrence v Texas),

No. 02—102. Bo oBoj cnyyaj nonvumjata Bo XjycToH Bnese Bo

KyKaTa Ha JlopeHc, Nno 13BecTyBarbe 3a 3/10yrnoTpeba Ha opyxje

BO XXMBea/MLTe, U Fo BUJ0A HErO M yLITE ejeH MaX BO NpuBaTeH
COrNnaceH cekcyaneH YMH. Tue 6ea yanceH 1 ocyAeHu 3a AeBujaHTeH
CEeKcyasieH ofHOC, MpM Toa MNpeKLyBajkm cTaTyT Ha TeKcac.
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BO CBOMTE NMPMUBATHM }XMBOTKU KOra e BO Mnpallare CEeKCcoT,,
. OBOj cnyyaj ja oTdpan npeTxogHaTta npecyaa Ha BpxoBHMWOT
Cya Bo cny4ajot boyepc npotue Xapaymk.2

MakezoHuja ja AeKpMMMHa/IM3UPaLLE XOMOCEKCyaJIHOCTa
Bo 1996 rogmHa Koja o Toraw 6elle cMeTaHa Kako
,IPOTUBNPUPOSHA COLOMM]a,,. OBa Gelle BO COr/TaCHOCT
CO C/lyyyBaHaTa BO KOMMapaTUBHOTO NPaBo U OAJIYKMTE U
npecyamute Ha pesieBaHTHUTE MHTEPHALMOHAIHU Tena. 2
Ho, wuako KpuBMYHMOT 3aKOHMK HarnpegHa, Co
AEKpMMMHaM3auMjata  Ha  XOMOCEKCyaslHUTe  OAHOCM

24 Bupete boyepc npotuB Xapaymk (Bowers v Hardwick),

478 U.S. 186. Cyanjata BajT ce usjacHm aeka BpxosHuot Cya mmcam
JeKa 3aKoHOT Ha Llopuuja Koja ja KpMMHanM3Mpa XoMoCeKcyasHaTa
cooMMja e ycTaBHa. EaeH apryMeHT Bp3 KOj Cce 3acHOBa OBa
MUCNerbe belle JeKa YCTaBoT He ro JofeslyBa OCHOBHOTO NpaBo
XOMOCEKCyasluuTe Ja ce BnywTaaT BO COAOMMja.

25 Bupete npumep TyHeH npoTtus ABcTpanuja (Toonen v
Australia) (No. 488/1992, ICCPR) HRC Mucnelie geka 3aKOHUTE
KOM MM KPUMMHA/IM3UPaAT COrIACHUTE XOMOCEKC/TyaHU aKTH MoOMery
BO3pacCHM /vLia, MaKO UCTUTE He Ce NPUMEHETH, Ce HE3AKOHCKM
apbuTpapHM ynaau Bo NpuBaTHOCTA Koja € HaBeAeHa Bo YneH

17(1) Ha ICCPR.. KomuTeToT He ce ocBpHa Ha YneHoBuTe Koun

ja nokpmaaT guckpummHaumjata. Cyaot Bo CTpaséypr ce uma
OCBPHATO Ha OBaa Npo6iemaTiKa Kako M Bo JlalieoH npoTms
O6eanHeToTo Kpancteo (Dudgeon v the United Kingdom) (No.
7275/722/10/1981), Hopmc npotus Mpcka (Norris v Ireland) (No.
10581/83, 26/10/1988) 1 MognHoc npotms Kunap (Modinos v
Cyprus) (No. 15070/89, 22/04/1993), A.A.T npotne O6eanHETOTO
Kpancteo (A.D.T. v. United Kingdom) npecyaara og 31-81 Jyam, 2000
roguHa. CyZoT UCTO TaKa yTBPAM JeKa 3aKoHMTe 6ea BO CNPOTUBHOCT
CO 3allTMTaTa Ha MPMBATHMOT KMBOT KaKo LUTO € HaBeZEeHo BO YnieH 8
Ha KoHBeHUujaTa, 1 ro HemaaTt pasrieaHo ciy4ajot noa YneH 14 koj
PaKkoBOAM CO AMCKPUMMHALIMOHaTa npobnemaTmKka. Bo JyxkHa Adpuka,
Bo HaumoHanHata Koanmumja 3a Nej u Jlesbejcka EaHakBocT npoTuB
MuHucTepot 3a Mpasga (National Coalition for Gay and Lesbian
Equality v. Minister of Justice), YctaBHmoT Cyg Ha JyxkHa AdpuKa
MUCIieWwe feKa KpMMMHaIHaTa 3abpaHa Ha corslacHa XoMoCeKCyasiHa
COZ0OMMja € JeCKPUMMHATOPCKU U MO MPEKPLLM NPABOTO Ha YOBEYKO

AOCTOMHCTBO
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OCHOBaHM Ha COrnacHOCT, CeywTe He HyAM KOXEpPEHTEH
npucTan BO peryMparbero Ha AUCKPUMMHauMjaTa, Ha
HauMH KOj e pesieBaHTEH 3a CEeKCya/HUTe MasLMHCTBa.
Ywre noseke, EBponckuoT MapiaMeHT ru MoBMKA 3emjute
YNeHKM da ocurypaat ga JINbT svuata ga 6upar 3awTUTEHU
o4 xomodobMyeH roBop Ha OMpasa M Hacu/ICTBA M pa
MM OCMrypa Ha MCTOMNOJIOBUTE NMApTHEpPU Aa ja yKuBaar
Mctata NoOYUT, AOCTOMHCTBO M 3alUTUTA KaKO M OCTATOKOT
0/, ONWITeCTBOTO.2® MakeZoHMja KaKO 3eMja CO KaHAMAATCKM
cTatyc Tpeba Ja rv 3eme npeasua HoBUTe CuTyaumn Bo EY Bo
BPCKa CO OoBaa npobjiemMaTuKa.

Bo oBoj nornea, KpMBUYHMOT 3aKHOHMK HE HyAM oapenou 3a
roBop Ha ompasa?’ KopmMcHo ynaTcTBo BO BpCKa CO OBa €

paboTHaTa geduHMUMja Ha rOBOPOT Ha OMpasa Koja ja mMma
coctaBeHo OJANXUP:

Jen A) CeKkoj KpMMHaNEH NpeKpLIOK NPOTUB Anua Uan
MMOT, Kajie ¥pTBaTa, MECTOTO M/IK MaK LeaTa Ha OBOj
NPeKpLIOK ce oapeAeHn nopaan HMBHaTa BUCTUHCKA MU
nak npuBMaHa BpCKa, aduamjaumja, nogpLuka Uam nak
Y/IEHCTBO BO rpyna geduHupaHa Bo gen b

Jen b) OapeneHa rpyna Moxe ga 6mae ocHoBaHa
BP3 HMBHATa BUCTUHMTA MW NaK NpPUBMAHA paca,
HaLMOHAIHOCT MM €THMYKO NOTEK/O, jasumK, 60ja,
penuruja, nos, BO3pacT, MeHTaNeH U PU3NUKM

26 Bupgete supra at 17

27 OBa MCTO belle cayyajoT co XpBaTCKa, HO 3aCTanHUYKUTE
M N0BMPaYKMTE aKTMBHOCTU Ha HeBnaamHuTe JINBT opraHusauum
pe3ynTMpaa BO jaBHa AebaTta Koja Ha KpajoT JoBefe A0
JornosiHyBatbe Ha KpMBMYHMOT 3aKOHMK, KOe MOXe Aa MOC/IYXU
KaKo Mo3uTMBEH npmMmep 3a MakegoHuja. Mopaam oBa, 3aKOHOT cera
coapru TakBa gedmHuumja Bo Ynen 89. McTo Taka ce HanpaBuja
NMPOMEHM BO BPCKa CO HacM/IHAa CMPT Koja cera ce oCBpHyBa Ha
MOTMBMTE MOpajM oMpasa Co NMPUMEHa Ha NOCTPOr1 KasHMW KaKo LWTO
€ M CJIMYHO Ha ojpeabuTe 3a yoMCTBO.
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WHBA/IMAMTET, CEKCYasiHa OpMEHTaUMja MM NaK C/IMYEH
cdakTop.?

MoKpajHenocToerweTo Ha eKCNIMUUTHA geDUHMLja HAa KpUMMHA
MOTMBMpaH Of OMpasa, NoCTojaT YJIeHOBM BO 3aKOHOT KOM ce
G/IMCKY MOBP3aHM CO KOHLEMTOT HAa KPUMWMHAMHM AejcTBuja
MOTMBMpaHU of oMpa3sa. [lopaau oBa, BO cornacHocT Bo YneH
137 oa KpMBMYHUOT 3aKOHMK:

“Nuue Koe, BP3 OCHOBa Ha pasJ/iMKa criopef noJoT, paca,
60ja, ETHUYKO UJIM CoLMjaIHO NOTEKII0, PENIMIMO3HO MM NaK
NOJIMTUYKO ybeayBarbe, MMOTHA COCTOj6a M OnwTecTBEHa
nosioXkoa, jasuK MM Mak Apyra JiMdHa KapakKTepUCTUKa
MM coctojba, ro orpaHuvyBa WM MakK ro JMIyBa of
NpaBOTO Ha APYro JIMLE U rparaHuH Kako LWTO € oApeAeHo
o4 YCTaBOT, cropef 3aKOH MM MNaK paTUdUKYBaH
WHTEepHaUMOHaNieH [0roBop, MAM Mak Koj, BpP3 OCHOBa Ha
TaKBM pa3J/IMKM ro CTaBa BO NO3uLMja Ha NpUBUIETMja HEKO]
rparaHuH, Ke 6uae KasHeT CO 3aTBOpP CO BPEMETpaeHe 0/
TpU Meceum A0 TpU roamHN.”

Mopagu cBojoT TpeT naparpad 0BOj YneH MCTO Taka m
MoKpuBa NpaBHUTE Tena.

OBa ogpeaba He ja NOKpWBa CEKCyasiHaTa OpMEHTaUMja U He
Ce OCBpHyBa cneundUYHO Ha CEeKCyasiHaTa OpMeHTauuja, Mako
»JIMYHUTE KapaTepUCTMKM,, MOXKAT Aa Ce 3eMaT Kako JeKa ro
MoKpMBaaT Kako nocebHa OCHOBa 3a 3abpaHeTO OfHecyBatbe.
Bo koHTpacT co oBa, KpuMMMHanHMOT 3akoHMK Ha bocHa u
XepueroBmHa co MCTMTE oapeabu M3pMUMTO ja HaBeayBa
CeKcyasiHata opueHTauMja?®. OBaa ogpegb6a MocTaHyBa
npo6semMatMyHa aKoO Ce 3eMe BO npeABui NPETXOAHO
CMOMEHATOTO peLleHMe BO YCTaBOT BO BPCKa CO OnLiTa Ksiay3syna
3a AMCKPUMMHAUM]a.

28 Buaete CHALLENGES AND RESPONSES TO HATE-MOTIVATED
INCIDENTS IN THE OSCE REGION (Warsaw, October 2006)

29 Buaete The Status of Lesbian, Gay, Bisexual and Transgen-

der Rights in Bosnia and Herzegovina, M3BewwTaj gocTaneH Ha: www.
iglhrc.org/site/iglhrc/section.php?id=5&detail=693
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UcTo Taka, YneH 417 Bo BpCKa CO pacHa MU ApYrv BUAOBM
Ha JMCKpPMMMHAUMja, KOj He M CrOMeHyBa CeKCyaslHuTe
Ma/IUMHCTBA, M KOj Gelle NpeTXOAHO BaXKEH 3a PacMCTMYUKM
roBOp Ha OMpasa, He HM BKJIy4yBa TEPMMH KOj 61 MoXen Ja ja
BKIYYM CeKCyanHaTta opueHTaumja. Toj rnacu:

(1) /Mue Koe, Bp3 OCHOBa Ha pa3/MKaTa Ha paca, 60ja,
HaUMOHA/IHOCT MJIM MaK €THUYKO MOTEKNO M MpeKpLuyBa
OCHOBHMTE YOBEKOBM MNpaBa M Cl060AN NPU3HAEHM Of
WHTEpHALMOHa/IHaTa 3ae4HMLA Ke Buae Ka3HeTo CO 3aTBOp
0/ WeCT Meceun Ao neT roamHu.

(2) KasHaTta nog naparpad 1 oa oBoj YsieH UCTO TaKa e

NMPUMEH/IMBA 3a /INLLE KOE NPOroHyBa OpraHM3aumja Mam nak
noeguHUM nopaaM HWBHaTa MOCBETEHOCT Ha e4HaKBOCTa
nomery nyreto.
(3) /e Koe WMpH Maen 3a CynepmopHOCT Ha eAHa paca
Haj Apyra, WM NaK Koj 3acTanyBa pacHa Ompasa WM
NOTTMKHYBA pacHa AUCKPUMMHALMIA, Ke 6uie KasHeTo Co
3aTBOp 0/ LWeCT MeceLn A0 TpU FOAMHM.

Ucto Taka, HagnosaoHeHujata og 2004 rogmMHa Ha
Kp1BUYHMOT 3aKOHMK, ro BoBegoa YneH 144, naparpad 4
KOj BE€/IM AeKa MLE KOj KOPUCTU KOMNJYTEPCKU CUCTEM Aa
Ce 3aKaHyBa CO U3BpLLYBare Ha KpPUMMHAJIHO €jCTBO 3a Koe
3aKOHOT MpenuLIyBa 3aTBOP 04 NET roAMHU WU MoBEKE Ha
OCHOBa Ha adpmaMjaumMjaTa Ha HEKOE nLEe CO HaLMOHasIHa,
€THWYKa WJIM pacHa rpyna MM peamrmja ke 6uie KasHeTo
CO 3aTBOP 04 eAHa A0 NeT roguHu. OumrnefHo cekcyaaHmTe
MaJILMHCTBA HEMaaT HMKAKBa MoJ13a 04 OBaa ofpeaba.

Mako oapendute Ha KpUBMYHMOT 3aKOHMK Ce MHOTy
BaXXHM M LEHETH 3a 3alUTUTa Ha CEKCyasIHUTE Ma/IUMHCTBA,
04 MOMEHTasiHaTa cocTtojba, JIFBT nuuata eagaj moxkat
Ja M McrnonsyBaaT M Aa MM MCKOPMCTAT MOXKHOCTMUTE Ja
nobapaar 3alTuTa cropej 0B0Oj 3aKOHMK.
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3. 3aKkoHoT 3a BoeHa cny:x6a ¥

U popeka MakefoHuja HanpaBuM YeKop Hampej co
JEKPUMMHANIM3PMAETO Ha  COrJJaCHUTE  XOMOCEKCYasHU
CeKcyaJlHu  YMHOBM,  MMalle  HEKONKY  peTporpajHu
aejcteuja. MimeHo, 3aKoHoT 3a BoeHa cnyxba, YneH 121,
naparpad 2 Besnelwe AeKa ,CekcyasHama 3joynompeba usu
XOMoceKcyanHocma ,, 6ea HapyLlyBakbe Ha AUCLMIIIMHATA.

3eMajku ro oea Bo npeasua, MACCO 3aegHo co
LUr4yn npexky MakeaoHCKMOT XencuHWKM KomuTteT pgoctaBuja
anamkaumja go Cyaot Bo CTpasbypr Besiejku eKa HaBeeHaTa
oapeaba e Bo CNpOTMBHOCT o YneH 8 1 14, ncTo TaKa Besiejku
JeKa KpLeheTo Ha NpaBoTO Ha edeKTMBEH JIeK HaBeAeH BO
YneH 13 og KoHBeHumjaTa. OTKako r1 ynotpebuja cute JoMaLlHK
MorkHocTH, MACCO ycTaBHO ro 06:kanm UCcToTo. MakegoHCKMOT
YcraBeH Cys AoHece HenorMyHa oanyka ', msjacHyBajku ce
JeKa 3aKOHOT He HaBJ/ierysa BO MPMBaTHMOT KMBOT Ha JIMHHOCTA.
MmeHo, CyaoT ofnyum Aeka no paboTHOTO BpeEME, ULETO Koe
cnyxn Bo APM, Moxe 6e3 6M10 KakBa MpaBHa Npeyka ja ce
BKJIYyYM BO XOMOCEKCyaJileH aKT, M 3abpaHaTa e MpMMEH/IMBA
€AMHCTBEHO 3a BpeMe Ha paboTHOTO Bpeme. M3jacHyBakM ce
Ha oBOj HaumH, CyaoT ro Mmalle 3abopaBeHO (paKTOT AeKa U
XOMOCEKCYa/IHUTE M XETEPOCEKCYaNIHUTE CEKCYaslHU aKTH
3a BpeMe Ha paboTHOTO BpeMe ce 3abpaHeTH of CTpaHa Ha
MaKeZOoHCKMOT NpaBeH cucTeM. McToT Taka, CyaoT He 3abenexa
Aeka CyaoT ja M3pamMHM XOMOCEKCyasIHOCTa CO CeKcyasHaTa
3/10ynoTpeba.

Kako pesyntat Ha aktuBHocTuTe JITBT HeBnagnHute
opraHusauMM, BO MeryBpemMe HaBejeHaTa ojpeaba 6Gelle
MCKNTyYEeHa. MMeHo, 3aKOHOT 3a HaJonoJiHyBakhe Ha 3aKoHOT 3a
BoeHa Cny:6a* ja M30CTaBM XOMOCEKCyasHOCT of YneH 121.
Cenak, OBa € 3arpu}KyBayku nopaaM Toa LWITO Tpeballe TONKY
30 3akoH 3a BoeHa Cnyx6a, Cnyx6eH BecHuk Nos. 62/2002,
98/2002 n 25/2003
31 Bugete U. No. 98/2004-0-0, 29 Jexkemspu 2004
32 3aKOoH 3a HaZloNoJIHYBakbe Ha 3akoHOT 3a BoeHa Cny:x6a,
Cnyx6eH BecHumk No. 112, 21 gekemspu 2005
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JO/Ir0 BPEME KaKo M animMumpareTo Npu MHTEpPHaLMOHa HA
WMHCTUTYLMja Npes HewwTo Aa 6mae HanpaBeHo 3a Aa ce NopaBHM
JoMallHaTa iermcsiatmMea Co CTaHAapuTe 3a HOBEKOBM NMpaBa M co
CaMMOT 3aKOHCKM Nopefok Ha MakegoHuja. HagononHyBamweTo
cnegewe no OBCE CocTaHOKOT 3a MMNAEMeHTUpame Ha
yoBeyKarta AMMeH3uja Koj ce oapxa Bo Bapwasa 2006 roamHa.

4. CemejHo MpaBo*

CemejHoTO NpaBo Ha Peny6aunka MakeaoHuja ce Boam
04, TpaguuMoHanHuTe naeun 3a 6pak u cemejcteo. lNopaau o.a,
UYneH 6 HaBeayBa AeKa 6pakom € yHUja NoMery Max MU KeHa
peryivpaHa cnopej 3akoH. , M JeKa MaXXoT M KeHaTta 1
ojpeayBaaT CBOMTE O4HOCK Cnopej CBOUTE OAJTYKM BP3 OCHOBA
Ha e4HaKBOCT, 3aeMHa MOYMT M MOMOLL.

MUcTo Taka, YneH 17 Besin feKa Bpak MoXKe Ja Ce CKJTyUM
nomery Ase /iMua of, CnpoTMBeH non. Jpyru oapeaéu Kou
ce CMeTaarT 3a peJfieBaHTHM peryampajku ja camata npoueaypa
3a CKay4vyBatbe Ha 6pak ro KopucTtaT MCTMOT jasuMK - MMEHO
NpeTnocTaByBajKM AeKa € 3aKOHCKa YHWjaTa MoMery Max M
YKeHa, 1 HE MM O HY/J1 MCTOTO Ha MCTOMOJIOBM NapTHEPH, NPy
Toa NpaBejkM I'M npaBaTa KoM MpOM3/IEryBaaTt 0f rparaHCcKu
6paK HeJoCTarnHM 3a UCTOMOJ/IOBMUTE NMAPOBMH.

Mopagu oBa, 0CO6EHO € BaXKHO € npeaJsior 3aKOHOT 3a
Pernctpupanu MapTHEpPCTBO Aa Ce NpUMEHM.

5. 3akoHoT 3a Pa6oTHM OgHoCK3*

3aKoHOT 3a Pa6oTHu OaHOCU e eAUHCTBEHMOT Aen
04, nerncnatmearta Koj ce oCBpHyBa Ha NoJioBaTa HAaCOYEHOCT,
Kako nocebHa OCHOBa 3a 3abpaHeTo OfHecyBate BO BpCKa
co BpaboTyBamweTo. Taka, BO YneH 6 o4 0BOj 3aKOH BeU
JeKa paboToAaBeLoT HE CMee Aa ro CTaBuM BpaboTEHMOT BO
HeeAHaKBa No3uuMja Bp3 OCHOBa Ha paca, 60ja, poa, BO3pacT,
3[paBCTBEHa COCTOj6a, MW MHBAAUAMUTET, MOAUTUYKO MM
33 CemejHo MpaBo, Cnyk6eH BecHrk No.83/04 og 24 Hoemspum 2004
34 3aKkoH 3a PaboTtHu OgHocK, Cnyx6eH BecHuk No. 62/05,

28 Jynn 2005
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Apyro y6eayBarbe, YJ€HCTBO BO CMHAMKAT, HALUMOHAIHO MM
OMITECTBEHO MOTEKJIO, MMOTHa COCTOj6a, poAoBa HAaCOYEHOCT
WU APYTU IMYHU KapaKTEPUCTMKM. Ja MOKpUBA U AMPEKTHaTa
U MHAMPEKTHaTa AMCKPMMMHALM]a, KaKo 1 310ynoTpe6ara. Mpu
cnyyaj Ha cnop, paboToAaBeLoT € Toj Koj Tpe6a Aa ro JoKaxe
CNpPOTUBHOTO.

Cenak, OCHOBHMOT Npo6/iemM CO OBaa Jlerncsiatmea e
[leKa ro KOpMCTU TEPMMHOT N0J108a HACOYEHOCM a He CEKCyaslHa
opveHTaumja. LUTo e nNpobnemMoT co ynoTpebeHMOT ja3uK BO
0BOj 3aKoH? IMeHO, ,,CEKCyanHaTa opueHTaumja,, Mopa Ja buae
pa3bpeHa 0 TECHMOT KOHLENT KOj ro 6yan TEPMUHOT ,,M0J10Ba
Haco4YeHoCT,,. MHTepHaUMOHaNHO  KOPUCTEHWMOT  TEPMMH
»,CEKCya/lHa oOpueHTauuja,, Ce ofHecyBa Ha CEKCYyasIHOCTa,
noTUPTYBajkM O CO3/aBatbeTO Ha CeKCyasIHoCTa BO CMTE
CBOMTE acneKTH, BKJIy4yBajKM ja M GMo/OWKATa, KYATypHaTa,
onwTecTBeHaTa, MCUMX0JoWKaTa M MNOJIMTMYKAaTa YC0BEHOCT
(pOZ0OBM HOPMM MCTO TaKa) BO Pa3BMTOKOT M (HOPMMpaHETO
Ha ceKkcyanHocta. CnpoTMBHO Ha OBa, TEPMMHOT ,,M0JI0BA
HaCOYEHOCT,, HE CaMO LLITO PUrMAHO CE OCBPHYBA Ha GUOJIOLLIKMOT
Mon (a He Ha CEeKCyasHoCTa M Hej3uMHaTa KOMMJIEKCHOCT),
TYKY, YLUTE NOBEKe, € TEPMUH KOj HE MOXe Ja ce MpoHajae u
NpUCNOCobM Bo/Ha BUI0 KOja MHTEPHALMOHAIHA JIerncaaTtmMea
MM MaK BO OMI0 KoOja MoZepHa Teopuja M MeTozoJsioruja.
3eMajku ro BO MpeABW TAKBMOT HeoapeAeH TepMuH, JITBT
3aeJHMUaTa MOXe Ja Cce CMeTa XMMOTETUYKM JeKa e noj
MOKPOBMTE/ICTBO Ha OBOj 3aKOH, MoJ AesioT 3a ,,APYrH JIMYHU
KapaKTEPUCTHKM,,.

OcBeH npeTxoAHOHaBEeAEHUOT MNpo6aeM, 3aKOHOT e
BOr/1IaBHO XapMOHWM3MpaH CO peneBaHTHata EY aupektusa.
Cenak, He npeaBuayBa oApeA6M BKAy4YyBajkM ynamcmsa
3a OUCKpUMUHayuja, HATY NaK M MOKpMBa NpobiemuTe BO
BPCKa CO CekyHdapHa sukmumusayuja. OBa e 0Co6eHO BarKHO
3emMajku ro npeasu GakToT WTO HEMA HUTY efleH Cy4aj Ha
CeKCyas/IHU MaJIUMHCTBA Mpes MaKeAOHCKUTE CYZOBU U ApYyrU
MHCTUTYLUMMU, KOM o pediieKTUpaaT CTpaBOT M CTUMrMarta co

Koja TMe ce coouvyBaar.
z,c.:’:
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Mcto Taka 6M 6M/I0 KOPMCHO Ja ce peryaupa
neyaTereTo Ha 6poLUYpU 3a eJHAaKOB TpeMaH Npu BpaboTyBare
KOM Ke MOKpUBaaT LWMPOKM KaTeropmm Kou 61 rv BKAyYM/Ie U
CEKCya/IHUTE MaLMHCTBA.

6. 3akoHoT 3a CygoBu 33

YneH 3 Ha 3aKOHOT HaBeAyBa AeKa uenmte u QyHKLMMTE
Ha CyACTBOTO TIM COYMHYBA Mpej Ce HemnpucTpacHoTo
NMpMMEHYBatbe Ha 3aKOHWTE 6e3 pas3/iMka Ha CTaTycoT MU
nosuumjaTa Ha CTpaHuTe, 3aWTMTaTa, NOYMTTa M No406pyBarbeTo
Ha YOBEKOBMTE MpaBa M OCHOBHUTE Cnoboam, obesbenyBare
Ha eAHaKBOCT M HeaUCKpPUMMHauMja 8p3 6u/sI0 Koja OcHOBA
OCUrypyBajKM CMIYpHOCT 3aCHOBaHa Ha BJIAJEEHETO Ha
npaBoTo.

Cenak, YneH 43, Koj ro perynavpa npouecoT Ha
u3bupare Ha CyamMM HaBeZyBa JeKa M360poT He MOoXe Ja ce
M3BpLUM MNPU AMCKPUMMHALMjA Bp3 rosem 6poj Ha OCHOBM,
HO He ja BKJlydyBa CEKCyasiHaTa OpueHTaumja uaM nak Bp3
OCHOBa Ha Apyr cTtaTyc.TOKMy nopagy oBa HeMa HMKaKBa
KOXEPEHTHOCT CO CAaMMOT 3aKOH, COApKejKM eaHa ogpeaba o
KaJe CeKCyasHMTe MalUMHCTBa BO Teopuja MoXaT Aa Mmaat
noss3a M Apyra Koja He MOXe Ja Ce 3eMe KaKo HeKoOja Koja ja
MoKpMBa OBaa paH/IMBa rpyna.

7. 3aKOHOT 3a Haf0MOJIOHyBakbe Ha 3aKOHOT 3a couMmjaiHa
3awTmTa®

CKopelLLHO NPMMEHEeTOTO NPaBHO peLleHue,
BO MHOTY Ba)XHO M0JIe Ha COLMjaJIHOTO KUBEEHE M0
cneam etabIMpaHUOT LWABJIOH BO perysiMparbeTo Ha
AUCKpMMHaLMjaTa. MmeHo YneH 7-B Besin:

35 3akoHoT 3a Cynosu, CnyxxbeH BecHrk No.58/06 , 11 Maj 2006
36 3aKoH 3a HajgonoJjiHyBamwe Ha 3akoHoT 3a CouujanHa
3awTtmta, Cnyxx6eH BecHnk No.40 og 30 Mapt 2007
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“/IMpeKkTHaTa UAK MHAMPEKTHaTa AMCKpPMMMHaUMja ce
3abpaHyBa Bp3 OCHOBa Ha Mo/, paca, HalLMOHaJHO,
couujasiHo, MOMTUYKO, PEJIMTMO3HO MOTEKA0 U/IM MMOTHA
cocTojba Npm NpuUMeHaTa Ha npaBaTa KoM npousserysaar
0/ coumjanHarta 3alTuTa yTBpAEHa CO OBOj 3aKOH”.

YneH 7-r, naparpad 2 u aedmHUpareTO Ha
WMHAMPEKTHATa AMCKPMMMHALMja ce BoAM Crnpes mcTaTta Jiormka.
Kako wTo Moxe jacHo fa ce BMAM 04 MPBOTO YMTakbe 3aKOHOT
He ja BKAy4yBa CeKCyasiHaTa OpMeHTaumja, HMTY Nak naejarta
3a ,,Apyr CTaTyc,, UM NakK ,,Apyra JiM4Ha KapakTepucT1Ka,,
criopej, Koja o1 Moxesie Ja ce 3aTmuTaT CeKCyasHuUTe
MaJIUMHCTBA.

8. 3akoHoTt 3a HapogHuoTt lNpaBo6paHuten’’

Mpoueaypata npes HapogHWoT npaBoGpaHuUTEN
3amnoyHyBa CO AOCTaByBarbe Ha npujaBa uaM nak HapogHwot
npaBoOpaHMTE/l MOXe Ja 3anoye COMCTBEHa MHMUMjaTMBa.
Mopa ga ce pobue fo3Bona of owTeTeHaTa CTpaHa npej Ja
ce 3arnoyHe npoueayparta npeky uHuuujatmeaTa Ha HapogHuWoT
MpaBo6paHMTeN MK NaK Of TpeTa CTpaHa.

Bo cornacHoct co YneH 2 og 3aKoHOT 3a HapoaHuoT
MpaBobpaHuTten®®, u YctaBHOTO HajonosHyBawe Xl, oBaa
WMHCTUTYBMja € TeNo Koe M1 WTKUTKM MpaBata M Cnoboamrte Ha
rparaHuTe M cuTe ApYyrvM Avua U npesemMa akumja M MepKM 3a
3awTmTta (inter alia) Ha NpUMHUMOT Ha HeAUCKPUMMHaUMja.
Moxe fda ce Kaxe JgeKa oBaa ogpefba e NnpuMMeH/MBa Ha
JMCKPUMMMHaLMjaTa BP3 OCHOBA Ha CEKCya/lHa OpMEHTauuja HO
MMajKK ro Bo NpeaBuA YNoTpebeHUOoT jasmK BO pesieBaHTHUTE
oapeabu Ha YcTaBoT, 0CO6EHO onwTaTta Kjaaysyna 3a
AMCKPUMMHaLMja, CTOM NOJA 3HAK NpaLlasiHUK 1 0CTaBa A0BOJHO
NMpOCTOp 3a AMCKpeLMja U TOJIKyBare.
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37 3akoHoT 3a HapogeH Mpaso6pannten , Cnyx6H BecHuk No.
60/03, 22 centemspu 2003
38 3akoHoT 3a HapogeH Mpaso6panuten , Cnyx6H BecHuk No.

60/03, 22 centemspu 2003
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9. MNpepgnor 3akoH 3a Pernctpupanu MNapTHepcTBa

CrnoBeHMja yCBOM 3aKOH 3a MCTOMOJIOBM MapTHEPCTBa
Bo JyHn 2005 roamMHa, M cO Toa CTaHa npsaTa JpXasa of
NMopaHEeLHNOT KOMYHMCTMYKM BJIOK KOja ro YCBOM 3aKOHOB, a
6ewe cnegeHa of Yewka, Kage Ha 15TM Mapt, 2006 roamHa
npeTceAaTesiCKoTo BeTO 6ele HagMMHaToO BO JOJIHMOT AO0M
Ha [lapnaMeHTOT M 3aKOHOT 6elwe crnpoBeaeH. BakeBute
napTHepcTBa Tpe6a BO MpuMHUMMN Ja 6uMAaT TpeTUpaHW Kako
dopManeH 6pak.

MACCO pab6oTelue Ha npeAsior 3aKoH 3a Peructpupanm
MapTHepcTBa cnopesa €BPONCKM CcTaHgapau. [loTpebHo e
0BOj 3aKOH Aa 6uje yCBOEH 3a Jla MOXe Ja ce Jobue npaBHa
CUI'YPHOCT 3a CEKCya/IHUTE Ma/IUMHCTBA KaKO MPUHUMIN KOj
npoussierysa o BnaZeerero Ha NpaBoTo.

10. Mo3uTUBHA AUCKPUMMHaALMja

TOYHO e fieKa He NOCTOM HUTY eiHa ierMcnaTmea Kaae
JMCKPUMMMHaLMjaTa € oxpabpeHa Bp3 OCHOBa Ha CeKCyasiHa
OpveHTauMja, He nocTojaT MpaBHM O4peAdM KoM co3jaBaar
MO3UTUBHM YCNOBM 3a CEKCYas/IHUTE MaJIUMHCTBA U He nocTojaTt
a/leKBaTHM MeXaHM3MM KOM ja OBO3MOXYBaaT LE/NIoCHaTa
NpUMEHa Ha pesieBaHTHUTE NMpaBHM 0ApeadM, 0Co6eHO Kora Ke
ce 3emaT npeasua CTEPOTUNUTE U NpespacyanTe NPUCYTHM Kaj
HacefeHueTo.

Kora e Bo npawate KoMnapaTMBHOTO nNpaBo Bo Pomep
npotue EBaHc, BpxosHuoT cys Ha CA/l co npaBo yTBpAM AeKa
yCTaBHOTO HaJoMNOJIHyBake Ha cojy3HaTa ApaBa Kosopazo 3a
3abpaHa Ha No3uTMBHA AUCKPUMMHALM]A HA XOMOCEKCyaumTe
€ BO CNPOTMBHOCT Ha Knay3aTa 3a EaHakea 3awTtmTa Ha 14-umoT
amaHAMmaH Ha YctaBoT Ha CAA.%

39 Bupgete Poj Pomep (Roy Romer,) rysepHep Ha Konopazo,
et al., netuumoHepu npotus Puuapg I'. EBaHc et al. (Roy Romer,

governor of Colorado, et al, petitioners v Richard G. Evans et al)
(94-1039), 517 U.S. 620 (1996)
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Mpenopaku:

MocTou ce noronema notpeb6a 3a HaLOMOJIHYBaHE
Ha YCTaBOT M CUTE penleBaHTHM 3aKOHM KOM coapKaT
ONWITU KNay3y/M 3a AUCKPUMMHALMja KoM Ke ja
BKJIy4YaT CeKCyasiHaTa OpMeHTaluja Kako offenHa
OCHOBa 3a AMCKPUMMHauMja. OnwTaTta 3abpaHa 3a
AMCKpUMMMHauMja Tpeba Ja buae HaJomnosHeTa 3a
Aa BKJIy4YM Len 6poj Ha Apyrn OCHOBWU. AKO He e
U3peunTo HaBeaeHo, MaejaTta 3a ,,Apyr CTaTyc,,
WN L, APYTY JIMYHM KapaKTEPUCTMKM,, MOXKaT Ja ce
ynotpe6aT BO COr/laCHOCT CO MHTEPHALUOHaNHWUTE
OA/lyKM 6e3 npecefjaH  AeKa MOMMMTE WCTO
Taka ja BKJydyyBaaT CeKCyasiHaTa OpMeHTauuja.
MOMEHTa/IHMOT NpaBEH CUCTEM U BKJIyYyBa M T
npomoBMpa npejpacyaute M MapruHanausauumjara
Ha CEeKCya/IHUTE MaIUMHCTBA;

HagononHyBawaTta Ha KpMBMYHMOT 3aKoH Tpeba aa
3aroyHaT, KoM UCTO TaKa Ke BKyYaT 1 gedmHuumja
Ha KPUBMYHM Je/ia BP3 OCHOBA Ha OMpasa Kou Ke
COApKaT ronem 6poj Ha OCHOBM BKJIy4yBajkM ja
M CeKcyasiHaTa opueHTauumja. Bo oBoj norneg,
MO3KaT Ja ce pasrsiejaar JBe Onumu - ofesyBarbe
Ha MOCTPOrM KasHM 3a KPUMMHAMHM YMHOBWU KOM
ce BOAEHM O OMpasa MM MaK 3emajkM ro Bo
npeasua GakToT WTO MOTUBUTE GUIE MOTUBMPAHU
04, OMpasa Kako BJIOWMTE/IHA OKOJIHOCT 3a
U3BPLUMTENOT Ha AEN0TO NPM M3pe4vyBakeTo Ha
KasHaTa BO PaMKMTE Ha 3aKOHCKW MpenuwiaHnmMoT
MMHUMYM U MaKCUMYM;

Tpeba Aa ce BOBe/E 3aKOH 33 aHTUAMCKPUMMHALM]A
KOj Ke ja nmokpwue AMCKPMMMHaLMjaTa BP3 OCHOBA
Ha ceKcyasiHaTa opMeHTauMja, 3a Aa MOXKe 3eMjaTta
Ja Ce CMHXPOHM3MUpa Co peneBaHTHUOT EY acquis;

OnwTa 3abenewka 3a CUTE 3aKOHM KoM ce
OfHeCyBaaT Ha CEKCya/HUTe Ma/uMHCTBa, €
Toa WTO Tpeba Aa ce c/iejaT pesieBaHTHUTE
MPMHLMNM BOCMOCTAaBEHM BO C/lyYauTe BO BPCKA
CO CeKcyasiHaTa opueHTaumja (Kako oHue Kou bee
aHa/M3MpaHM BO TEKCTOT) KOM Ce MpPEeTCTaBEeHU

5

=
~n
-
-
=
™
=
=
.
™
=
=
~n
E =




npea KomwutetoT 3a YoBekoBu [MpaBa Ha OH w
Esponcknot Cya Ha NpaBaaTa;

3akoHOT 3a Permctpupanu [apTHepcTBa Tpeba
Ja 6uae ycsoeH BO 6/MCKa MAHMHA, Cnopej Koj
napTeHpuTe Tpeba Aa rM umaaT MCTUTE NpaBa Kako
U 6payHUTE NMapTHeEpH, 3a Ja He XuBeaT BO NpaBeH
BaKYYM;

KoMneTeHTHM Tena Tpeba pJa ja 3ronemar
MHCTMTYyUMOHa/NHaTa 3allTMTa Ha npaBata Ha
CeKCyasIHUTE MaJIUMHCTBA;

BaxkHO e Ja ce YyCBOM KOMMJIEMEHTapHaTa
aHTUAMCKPMMMHATOPCKA JlerMcnatMBa 3a ga ce
06e36eaM BHECYBAHETO HAa COOABETHUTE 0Apeadtm
BO [JpYruTe 3aKOHM, 3a Ja Ce 3ajakHe jaBHaTa
nepuenuuja Aeka AMCKpPUMMHAUMjaTa BP3 OCHOBA
Ha CeKcyasiHaTa opueHTaumja e 3abpaHeTa;

Jla ce BKly4aT Nno3uMTUBHU 04peaoum 3a CEKCyaslHUTE
Ma/IUMHCTBA BO pefieBaHTHaTa Jernciatmea; W
MCTO TaKa Aa ce Co34ajat Nporpamu 3a no3uTmMBHa
AUCKpMMMHaUMja crnopeg Koja JINBT 3aeaHuuaTa
MOKe Ja bmae NnpMcyTHa BO MEAUYMMUTE U ApyruTe
(hopMM Ha aKTMBHMOT ONLLTECTBEH }KMBOT, HACMPOTH
Hej3nHaTa co u3onauuja U MaprmHanusaumja;

BaxHO e ga ce pasBMe CeKyHAapHa JierMcsiatuea
Koja ro pasjacHyBa TPETMaHOT Ha CEKCyaslHUTe
Ma/IUUHCTBA;

Jla ce BoBeae obpa3oBaHME 3a CEKCyasIHO 34paBje
BO OCHOBHWTE U CpeAHMTE YUMIMLLITA KOE OTBOPEHO
Ce OCBpHyBa Ha CEKCyaJIHUTE MajLUMHCTBA.
HenocTtoeweTo Ha edpeKT1BHaA 3alLTMTA O CTpaHa
Ha 3aKOHMUTEe, e BOrJIaBHO BMAJ/IMBA BO MNOCTOjaHOTO
MPUCYCTBO Ha JAMCKPMMMHATOpPCKa COApXMHA BO
y4e6HUUUTE KOU Ce BO ynoTpeba, U HEMOCTOEHETO
0J, MHCTMUTYLMOHaIHA peakLMja BO BpCKa CO T0a,
peakumja Koja Tpeba pa 6uae npeB3emMHa Moj
paKoBACTBO Ha jaBHOTO 06BUHMTE/ICTBO, HAPOAHMOT
npaBo6paHMTesN M YCTaBHUOT CyA.
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PedepeHuum:

Ta6aumua Ha Cayyaum

UN HRC

TyHeH npomus Ascmpauja (Toonen v Australia) No. 488/1992,
ICCPR

Janz npomus Ascmpanuja (Young v Australia) No. 941/2000,
ICCPR

Esponcku Cypg 3a YoseKkosu lMpaBa

A.4.T npomus O6eduHemomo Kpascmso (A.D.T. v. the
United Kingdom), no. 35765/97, ECHR 2000-1X

Aavorn npomus O6eduHemomo Kpascmso (Dudgeon v. the
United Kingdom), npecyaa o 22 oktomspu 1981, Cepujan A
no. 45,

®peme npomus ®paHyuja (Frettl v. France), no. 36515/97,
ECHR 2002-I

Kapep npomus Ascmpuja (Karner v. Austria), no. 40016/98,
ECHR 2003-1X

ModuHoc npomus Kunap (Modinos v. Cyprus), npecyaa og 22
anpua 1993, Cepujan A no. 259,

Hopuc npomus Upcka (Norris v. Ireland), npecyaa oa 26
oktomBpu 1988, Cepujan A no. 142,

Canayuepo de Cuna Myma npomus llopmyeanuja (Salgueiro
da Silva Mouta v. Portugal), no. 33290/96, ECHR 1999-1X
Cmum u 'pejou npomus O6eduHemomo Kpascmso (Smith and
Grady v. the United Kingdom), nos. 33985/96 and 33986/96,
ECHR 1999-VI

BpxoBeH Cypa Ha CA/J]

JlopeHc npomus Tekcac (Lawrence v Texas), No. 02—102
boyepc npoms Xapdyuk (Bowers v Hardwick), 478 U.S. 186
Poj Pomep, eysepHep Ha Konopado et al.,nemuyuoHepu
npomus Pu4apd I'. EsaHc et al. (Roy Romer, Governor of
Colorado, et al., petitioners v. Richard G. Evans et al).517

U.S. 620 (1996).
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M3BelwTan

bop6aTta npoTMB AMCKpMMMHaumjaTa: TpeHuHr MpupayHmK
CraTycot Ha Jle3bejckute, 'ej, bucekcyanum m TpaHcpoaHH
npasa Bo bocHa 1 XepuerosHua, M3sewwTaj

UpeHTndurKaumja Ha JIFTBT nonynauujata BO Peny6amka
MkegoHuja - 2004/2005, MACCO 1 MakeaOHCKMOT XeNCHHLLKU
KomuteT 3a Yoeekosu lNpaBa

Pa3Boj Ha aHTMAMCKPMMMHALMCKKM 3aKOH BO EBpona - 25-Te EY
yneHku cnopegenu 0 M3sewTaj Hoemspu 2006

nPEAM3BMLUM U OATOBOPU HA MHUMAEHTU MOTMBUPAHU
04 OMPA3A BO OBCE PETMOHOT (BapwaBa, OktomBpu 2006)

Jlerucnatnea
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HHTEPBJYA






MucuHja 3a cobMparbe Ha nogaToum Bo jy*KHUMoT KaBKas
ILGA-Europe 1 COC Netherlands
JaHyapu 12-30, 2005

MHaMKaTMBHa paMKa, 3a noay-¢gopMasHM MHTEpBjya co
npunagHuumTe Ha JIFbT 3aegHMuaTa - Y4M YHOBEKOBM MpaBa
6ue npeKpLueHn

OBaa pamKa NpBUYHO GeLle pa3paboTeHa Kako anaTtka

3a nunoT-nporpamara Ha ILGA-Europe ¢oHAOT 3a
JOKYMEHTUPabe Ha CJlyYaMm Ha NpeKpLlyBatbe Ha YOBEKOBUTE
npasa

NB: BarkHo e da co3dademe 6e36ed0Ha ammocdepa 3a ay2emo
Kou Ke e2u uHmepsjyupame. Cmaseme um OO0 3Haere deka
aKko cmaHam emomusHU, deka Moxam 04 npeKuHam co
UHMepsjymo Koza cakaam, UJlu NaK ako nocmou npawarbe
Koe He cakaam da 20 o0zos8opam, OeKa UCmo Maka Moxam
da 20 npekuHam uHmepsjymo. [lpawajme 2u danu cakaam
HusHUOM udeHmMumem 0a ocmaHe maeH U/iu NAaK NpomeHem
3a da ce 3awmumu HusHama npusamHocm. [lped da 2o
Hanpasume uHmMepsjymo, objacHeme Kako naaHupame da au
ynompebume cobpaHume uHgopmayuu.

VArEdILHY

1. NHTEpBjY

JaTta:

24.01.2007

MecTo Ha u3BpLIyBare Ha MHTEPBjYyTO:
KaHuenapujata Ha MACCO
Jlnue Koe ro BOAM UHTEPBjyTO:
Cnasyo Anmutpos, MACCO
MNpeBenyBau:

Hemalle noTpeba

Apyru NpMcyTHM amua:

HUWKO]j

2. JIN4HU MHOpMaLMK:

1.1 UMe (aKo e MOKHO) / nnn npekap:
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Mapko

1.2 BospacT:

25

1.3 Non:

MaLLKK

1.4 MecTo Ha XMBeeme (rpaja):

Ckonje

1.5 CeKkcyanHa op1eHTaumja / poaoB UAEHTUTET:
XOMOCeKcyanew, Max

1.6 CoumjaneH naeHTuTeT (HeBpaboTeH/paboTHMK/
nNpeTcTaBHMUK Ha Baacta/npodecroHaneu):

BpaboTeH, cTUAUCT

1.7 Konky nyre 3HaaT AeKa He cTe XxeTepoceKcyasnel,
(HMKOj, caMo 6/IMCKMTE npujaTesn, Camo MOETO CeMejCTBO,
cute):

Fonem 6poj Ha nyre

1.8 MNosp3aHocT ro nokanHata J/IFbT 3aegHMLa (BO MECTOTO
Ha XuBeeme)?

MoBp3aH JocTa, CO ronem gen of 3aejHuuaTa

3. Kpwemne Ha YoBEKOBUTE NpaBa

1.1.1 3.1 [lanu HeKoraw cTe 6une KpTBa Ha cieHMBE
aena? (MoxeTe Aa 04roBOpMTE MO3UTUBHO Ha NoBeKe
o4, eZiHa onuuja)

1. Bu ce obpaKasne co norpaHu 360poBM

Ja

2. Bu ce 3aKaHyBasie co OM3MYKO HACUJICTBO

Ja

3. JIM4HUOT UMOT BK 61N owTeTeH/yHUIWITEH
Ja

4. Opnavne npegMeT KoH Bac

He

5. Be roHene nan nak Be cnepene

Ja

6. Be naykHane

Ja
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7. Be n3ocTtaBunie Mau Nnak HamepHo Be nrHopmpane
Ja
8 Be yapwne, yapune co TynaHuWuM, Kaouane,
npetenane
Ja
9. Be HanagHane uau nospeamae co opyxje
He
10. CekcyanHo Be HanagHane
He
11. CekcyanHo Be mantpeturpane (6e3 Hanaza)
Ja
12 Be cunyBane
He
13. Cte 6une MantTpetupaHu oA nosvumjaTta 6e3 ga
ougerte GpU3NYKKM HanagHaTH
He
14. lNpeTenaHn MK HanagHaTH of, CTpaHa Ha
noauumjaTa
He
15. Bn 6110 046MEHO AOMYBare
He
16. Bu 61n ogbmeH npucTanoT 40 34paBCTBEHA Hera
u ycnyru ( Ha npvmep, He By 6una npykeHa Hera,
6uaejkmM cMmeTane Jeka cte uam Be
uaeHTuduKyBane Kako JIFbT nuue)
Ja
17. He Be Bpabotmne/ cte 6une usbpKaHu of pabota
He
18. He Bu 6une npyxeHn Tproecku ycayru (Mp. He
Bu 6mno po3soneHo aAa Bnesete/Be 3amonmne aa
ro HanyLwTUTe pecTopaHoT/6apoT/TaKCUTO UTH)
He
19. Cte 6une 3agp}KaHuW of CTpaHa Ha nosauumjata
6€3 KOHKPETHU MPUYUHMU
He
20.bmno KakoB BUA Ha (pM3MYKO/BEpPHASTHO HACUICTBO
WM MaK onwTecTBeHa/ eKOHOMCKa AMCKpMMMHauMja?
(Be Monnme, HaBegeTe)
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Ja, objacHeTo BO C/1IeAHOTO Mpallare

1.1 Be Monmnme nogetasiHo onuuleTe ja
CcuMTyaumMjaTa: WTO Ce C/IyYM, Ha KOj HauuH, Kora, Kage, Co
Koe BpemeTpaeke, KOJIKY Natu M Koj ro ctopu?

3umo, 2005, jaHyapu, 6113y nocne Hosa lNoguHa,
jac v npujatenka mu LleHn ceaeBme Bo KadUK Ha LWIAHK.
EfeH Heno3HaT AeYKO HU NpUCTanM, NoYHa Aa HU NPBU
MyabeT Ha WTo HKe npuctanueme. Ce npeTcTaBM Kako
TaKCUCT U NOC/IE HEKOE BPEME OTKAKO pasroBapaBMme,
TOj M KaKO TaKCUCT HM Ce NOHYAM Aa He npedpn
[0 AoMa Kaj meHe. OTKaKo He OCTaBM He 3aM0JIM Ja
BJI€3€ Ha KpaTKo 3a oTnae Ao wc. Camo WTo usnierHa
BeAHaLl ro CMEHM JO6POTO JIMLE CO KOe MPETXOAHM HU
ce npeTcTaByBalle M pa3roBapalle co Hac. [oyHa aa ja
3ageBa LleHu 3a fJa MMaaT ceKkc M Taa HemajKku BeKe LITOo
Ja HanpaBuM My Karka AeKa e nesbejka. Toraw novyHa ga
Me 3aJleBa U MeHe BejKM eKa LToM LleHn e nesbejka
CUIYpHO jac cyM 6un ,,nefepye,, U NovHa Ja ce 3e3a Ha
Moja cMeTKa. YcneaBMe HeKaKo Ja ro 3amyabeTnme 1 ga
ro yéeaume Aa m3nesmme of CTaHOT M Kora U3neroBme
npeg 3rpaja noyHa Ja cTaHyBa ywTe noarpecmBeH.

[0 M3naXkaBMe AeKa KuBeeme BO 6JIM3MHaA, BO HEKOja
Apyra 3rpaja, camo 3a ja KpeHeme Co KoJiaTta, Ko ga

ro CMMpMME M 3a Ja ce TPrHeme o npej 3rpajara.
Bneroeme BO egeH Bne3 BO efHa 3rpaja. Toj novyHa ga
dpra knyna, ga maBa Co Hea. Jac C/IEroB M TOj NOYHA Ja
Me HaBpeflyBa M Me yApu1 U jac nasHaB Ha 3emja. Toraw
TOj BJIE3€ BO 3rpajara M NovHa Aa yaupa no KBakUTe Ha
cTaHoBuTe. LleHn cnese fa ro cMMpM, NOYHa Aa ro Naxu,
My Aaze 6poj 3a Aa ro CMMp1 M TOj ja ocTaBu. LleHn n
jac noyHaBMe ga 6erame npensalleHu, LleH noyHa ga
nara...CTMrHaBMe Kaj MeHe Bo 3rpaja. loyHaB Aa ru
Tpram noctepmte( peknaMHu 3a pabotata) o4 3rpaja of
CTpaB 3a Jja He '1 BUaAM M Aa He Hajae.

Mocne caat BpeMe TOj AojAe CO ABajua OrpOMHM
TMNoBu. Mo4yHaa ga TponaaT no NPo3opu 1 MO POJIETHM,
61ejKM MOjOT CTaH e BeAHall Ha npu3eMje. MoyHa aa
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Tporna M Ha BpaTa. Majka MM MBee BO CTaH BeAHalLL

HaZ, MOjoT BO MCTaTa 3rpaja U usjese 3a Ja BUAM LITO

e paborara co Taa 6yka. M1cneBme aeka ciylHaBme
BPECOK U SBOHEBME Ha noauumja. MonnumjaTta fojae 3a
10 MMHYTU. OBKe BeKe 6ea 3aMMHATH. Ja McnpallyBaa
nonmuajuuTe M Majka MM U Taa UM Kaxa 3a HemmpuTe
LITO OBMeE 1 nNpasenie. Me BMAoa M MeHe M BUAOA fieKa
MM € pacKpBaBeHa yCTaTa OALITO NPETXOAHO Me YApH
TaKCMUCTOT, a B1J0a U AeKa LleHn belle enteH noTpeceHa.
Bo T0j MOMEHT TMMNOT 3asBOHM Ha LleHn 1 nonmnumjata My
ro suae 6pojot. Monuuujata 1 peye ga My KpeHe U ga My
peye Jda fojae, ama TOj He Aojae, HajBepojaTHO ja BMaen
MapuuaTta oA Hagsop M cpatua. Hue nm ro KaxkaBsme

Ha noJsiMumjata HerosoTo uma (Puann, HU ce npeTcTaBu
Kora ce 3arno3HaBMe, MM KaxkaBMe KaKBa KoJla umalle, a
6pojoT BEKE MY IO BUJOBME).

Mocne Toa HMWITO oA MoJsiMumMjaTa. Pekoa fieKa Ke He
M3BeCTaT, HO HMLUTO.

Jac sBoHeB M J0 XeNCUHWKUOT KoMuTeT, HO
JKeHaTa LUTO MM Ce jaBM 0f Tamy 3By4elle MHOry
He3auHTepeCcupaHo U jac ce NoBJIEKOB.

Mocne HEKONKY Meceum Kora LleHu ce Bpakana goma
o/, paboTa ro BuAena Kaj Hea npeg Baes Bo KoJsiata M ce
COKpMAna Kaj koMwmmTte. MHaky LleHn oa uenata tpayma
uMalle gobMeHOo anepruja Koja 1 Tpaewe NpuMyHo
Z[ONro BpeMe.

MoToa neToTo BO sIeTHaTa AUCKOTEKA o BUAOBME
MCTUOT TUN. Jac u Llenn nrpaBme 1 Toj HM NpmcTanu co
ywTe efileH 6unaep, 3actaHaa OKOy MEHE U NMoYHaa Ja
MM BMKaaT ,, [a T ebam mMameTo neaepcKo,, M1 yaapu
6OKC M Me yZpM CO rnaBaTta M Nak me HaBpeayBalle 1 M1
BMKawe ,,LLITo MUCIMLWI AeKa aKo npujaBuLl BO Noamumja
[leKa UM e rajne, AeKa Ke me cripeyart?,,. Toraw goTpyaa
ApYry iyre U ro oTprHaa of MeHe.

VArEdILHY

1.2 Jlanun 3HaeTe HeKoj ApYr Ha KOMY My
ce cayumne uctute HewrTa? Janu Toa ce Cayumno Bo
UCTO BpeMe, MM BO HEKOoja Apyra npuauka?
Ja 3Ham 1 apyr mMoj npujaten. Moxe ga ce JOroBopmMMme U
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Ha HEro Ja My HanpasML MHTEPB]Y.

1.3

1.4

1.5

1.6

Janu nyreTo Kom Bu ro ctopuja oBa 6ea
NpeTCcTaBHMUM Ha BaacTa UamM hU3nYKM anua?
DOU3NYKKM nmua

Janv mucavTe geka Bawara cekcyasniHa opveHTaumja/
poZOB MAEHTUET UM NaK PoLoBa eKcrnpecHja b6ea
npuyMHaTa nopaam koja Bu ce cayum Toa? 3owto
MMCIIMTE TaKa?

Ja M1Cnam JeKa Toa MMallie Hajroniem yaen, nopaam
TOa LITO Me HaBpe/yBalle CO TaKBW NorpAHM 360poBM,
a M noce6HO BO AMCKOTEKATa /IETOTO..

Kou 6ea nocneguumte og oBue gena (JIMYHO 3a

Bac, BaweTo cemejcTBo U/mnnn npujatenu, Ha
npocdecroHasieH nnaH - Ha BaweTo paboTHO MecTo
WM 6MN0 Koja Apyra nosuumja Ha Koja 6eBTe BO

Toa Bpeme)? [lanm cTe ceyliTe 3acerHaty o oBue
nocneamum.

Ma jac 6eB MHory notpeceH oz oBa.Co LleHn HemaBme
U3/IEryBaHO HaBeYep HEKOJIKY Meceum oj CTpaB Aa
He ro cpetHeme. A U Majka MM1. HajMHOry Mu e 3a Hea
6uaejkM OHa MMa MHOTY Cc/1abo CpLEe M BaKBU NOTPECH
W BAMjaT MHOTY JIOLWO 3a 34paBjeTo. A 3a LleHu belwe
yLITE MOTELWKO, TM KaykaB OHa MMaLle Aypy M aiepruja
0/, TOJIKaBMOT CTpec.

[anu 3HaeTe fanm nocrtoeja Ha4YMHU Torawl npeky
KOM Ke MOXKEBTE Jla Ce NoXaamTe 3a 0BUE Aesa M Aa
no6aparte pa3Bpcka Ha cuMTyaumjata? [Janm nosHasare
HeKoj Koj 61 Moxen aa Bu npyxu nomoLl BO BPCKa CO
BawaTta cutyauymja?

Kao wTo Tv Kaxas BeKe ce 06paTMB NPBUH 0
XEICUHLLKMOT KOMMUTET, HO ..CE MOBJIEKOB.
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1.7

AKoO e coozBeTHO, Aa/I1 o NpUjaBMBTE Cy4ajoT
BO MoJiMUMja MU A0 HAANEXKHMUTE OpraHu UM nak
nobapaBTe MOMOLI 0Of, HEKOja Apyra MHCTUTYUMja
(BNnagmMHa Mnu HeBnaauHa)?

(Beke objacHeTo norope)

Mpawarbata 3.8 - 3.10 He ce NpMMEH/IMBU aKo OArOBOPOT Ha
npawameTo3.7 e ,,He”.

1.8

1.9

AKO ro npujaBuBTE CAy4ajoT BO NOMLMjA MM NAK BO
HEKOj ApYr HagJ/IeXXeH opraH UM UHCTUTYyUMja, Aaaum
MoOXeTe Ja H1 JageTte MHdopMaumm 3a Toa CO Koro
pa3sroBapaBTe 3a CJ1y4ajoT (MMe Ha MHCTUTYyuMjaTa,
MMe Ha KOHTaKT JIMLEeTo, AaTaTa M BpeMETO Kora

ro npujaBmeTe cay4ajot)? Janm nmate HeKou
oumuMjaHU 3annCK KoM IO JOKYMEHTUPAAT BalMOT
KOHTaKT CO HUB?

MMe Ha noamuajunTe KoM A0jA0a HE MM 3HaM, a Toa
Gelle AOLHa BeyepTa Kako LWTO 06jaCHUB NPETX04HO,
HO He 3HaM, He ,06MB HMKAKOB MOBPATEH MOBUK M
UHdOopMauMja o4 HMB nocne ceTo Toa. Mucna, He
CYM CUIYp€eH, AeKa OHU ro BUKHANE TUMOT, HO TOj MM
Karkan geka jac 1 LleHn cme xoMoceKcyanum u Tme He
npesegoa HMLWTO Nopaam Toa.

VArEdILHY

KakBa 6elwe HMBHaTa peakumja? Janm bea
HenpujaTenckm HacTpoeHu, Uaun nak Be noaaprkaa?
(o6jacHeTO norope)

Janu HMBHaTa nomow Gelle epeKTMBHA NpU
CrnpaByBaHeTO CO CMTyalujaTa, pasBpcKaTa Ha
ucTaTta, Ha HauMH Koj cnopeg Bac e 3agoBonuteneH?
AKoO He, 30WWTO HE?

(objacHeTo norope)
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4. QO6cepBaunmn
4.1 Kako ce ofHecyBa 1LETO Koe ro MHTepsjymnpaTte?

ToH Ha rnac (TUBOK, BMCOK, 6e3 eMoLmm)
HopmaneH

Mornep (Ha NpuMep, Man CTeNeH Ha AMPEKTEH KOHTAKT 04U
BO 04M)
Man cteneH Ha AMPEKTEH KOHTAKT 041 BO OYM

Mnayere (Kora HacTanu 3a BpeMe Ha MHTEPBjYTO)
He

TuwMHa MM NocTojaH rosop
MocTojaH, 6p3 1 BO3GYyAEH roBOp

oBOp Ha TENOTO (HEPBO3HU ABUNKEHA, HUKAKBU ABUKEHA)
lecTMKynaumm co paueTo Aypu objacHyBsalle

HaumHK Ha oarosop (LBOyMeEHE NO NOCTaBYBakEeTO Ha
npawarbeTo, 6apa npawakeTo Ja 6uae NOBTOPEHO)

be3 HMKaKBM NPEKMHU, CaMO MO OAHOC Aa AeTa/bMUTe OKOY
Lle/IMOT HacTaH, LTO CO or/ej Ha (paKToT feKa € NpemHory
KOMIJIEKCEH LEIMOT C/ly4vaj, € CoCeM pa3bup/iMBO

Apyro

2.2 KakBO e MecToTO Kaje ce ofpxyBa MHTepBjyTo? Janm
MMa HeKoj Apyr co Bac? Jlanu e Toa HEKOj Koj 61 moxen
Aa 6uge cdateH Kako 3akaHa? [Janu e Toa HeKoj nopaam
yme NpUCYCTBO JIMYHOCTA Koja ja MHTepBjymMpate He 61
6una cnpemHa fa 36opysa?

MHTepBjyTO Ce ofBMBaLle BO MMPHA aTMocdepa Bo

KoHuenapujata Ha MACCO, Bo npocTopuja BO Koja HemMalue

HUWKOj APYr OCBEH Hac ABajuata. belwe npuanyHo onyLwTeHo,

a M Ha MapKo BeKke My e Mo3HaT MPOCTOPOT, Taka LUTO HEMALLE

OCHOBa 3a Ja 6M ce 4YyBCTBYBa/1 NOJ 3aKaHa MM HECUTYPHO.
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1. Mumepsjy co nonuyaey 00 KymaHoso

Jara:
10.11.2006

MecTo Ha 13BpLUyBame Ha MHTEPBjYTO:
KaHuenapujata Ha MACCO, Ckonje

Jlnue Koe ro BoaW UHTEPBjYTO:
Kouo AHgoHoBcKM, MACCO

MpeBenysay:
Hema notpeba

Apyrv npucyTHM amua:
Hema

2. JIM4HU MHDOpMaLmm:

1.1 UMe (aKo € MOXHO) / UK nNpeKkap:
r.c.

1.2 BospacrT:
44 roanHn

VArgdILHN

1.3 Mon:
MaLukm

1.4 MecT0 Ha xuBeehe (rpag):
KymaHoBo

1.5 CeKkcyanHa opueHTaumja / poaoB UAEHTUTET:
bucekcyaneH

1.6 CoumjaneH naeHTmMTeT (HeBpaboTeH/paboTHUK/
NpeTCTaBHMK Ha BslacTa/npodecmoHanely):

MpeTcTaBHMK Ha BracTa (noauuael)

1.7 Konky nyre 3HaaT eKa He cTe xeTepoceKcyanel, (HUKOj,
CaMo G/IMCKUTE NpujaTeNu, CaMoO MOETO CEMEJCTBO, CUTE):
Camo HajbémMcku npujatenm

1.8 lMNoBp3aHocT so fiokanHata J/INbT 3aeaHMuUa (BO MECTOTO Ha
xuBeemwe)?
KoHTaKTMpam camo co efeH
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3. Kpweme Ha YoBeKkoBUTe npasa

1.1.1 3.1 [lanu HeKorauw cTe 6une XKpTBa Ha CieHMBE
Aena? (MoxeTe aa 04roBOpUTE MO3MTUMBHO Ha NOBEKE
o4, efiHa onuuja)

1. B1 ce ob6paKasie co norpAHu 360p0OBM

Ja

2. Bu ce 3akaHyBane co pM3MYKO HACMJICTBO

Ja

3. JIM4HUOT UMOT BK 61N owTeTeH/yHUILTEH

Ja

4. ®pnune npeameTm KoH Bac
He

5. Be roHene nan nak Be cnepene

Ja

6. Be nnykHane
He

7. Be uszoctaBuae unu nak HamepHo Be nrHopupane

Ja

8 Be yapune, yapune co TynaHuumM, Kaouane,
npertenane
He

9. Be HanagHane 1M nospeamsae Co opyxje
He

10. CekcyanHo Be HanagHane
He

11. CekcyanHo Be mantpetupane (6e3 Hanaza)

Ja

12 Be cunyBane
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He

13. Cte 6une mManTpeTupaHu oj noavumjaTa 6e3 ga

ouaete pU3MUYKM HanagHaTH

Ja

14. MpeTenaHu MAM HanagHaTH o4 CTpaHa Ha

noauuymjata

1.1

He

15. Bu 6110 0a46MEHO AOMYBare
He

16. Bu 61n oabmeH npucTanoT A0 34paBCTBEHA Hera
W ycnyru ( Ha npumep, He Bu 6una npyxeHa
Hera, 6MIejKku cMeTane AeKa cTe uam Be
uaeHTudmkyBsane Kako JINbT nuue)

He

17. He Be Bpabotmne/ cte 6une usbpKaHu of pabota
bes cycneHampaH

18. He Bu 6une npyxexu Tproecku ycayru (Mp. He
Bu 6uno go3soneHo Aa Bnesete/Be 3amonune aa
ro HanywTuTe pecTOpaHOT/6apoT/TaKCHUTO MUTH)

VArEdILHY

He

18. Cte 6une 3aapKaHu 04 CTpaHa Ha nojauumjata
6e3 KOHKPETHU MPUYUHM
Ja

19. bwuno KakoB BUA Ha pr3nyKko/BepbasHo
HaCMJICTBO MJIM NaK OnwTecTBeHa/eKOHOMCKa
ANCKpUMMHauMja? (Be monmme, HaBegeTe)

Me KasHuja 3apagm cay4ajot co 15% oa nnatarta/6

meceum

Be Monume nogetanHo onuuieTe ja cMTyaumjarta:
LITO Ce C/IYYM, HA KOj HA4MH, Kora, Kaje, Co Koe
BpeMeTpaehe, KOJKY NaTu M Koj ro ctopu?

Bo jyHu 2006 op cTpaHa ABajua HenosHaTTM GEB M3MaMEH CO
Luen Aa 3emaT napu 04 MeHe, HO OTKaKo yTBpAMja AeKa Cym

%



NPEeTCTaBHMK Ha BJlacTa UCTUTE ME YLEHYBaa JeKa Ke ce jaBaT
Ha paboTa CO Uen Aa KaxaT AeKa CyM bGuceKcyasnel u 6apaa
npTMBpeaHocT Ha napu og 100eBpa, Aa MM M JgOHecaM 3a
cefyM AeHa, a ce Co ueJi, C/IMKMTE KOMU MM Hanpasuja

(He cyM ' BMAEN ceylTe) KaKo HaBOAHO CYM MMaJs opasieH
OJHOC CO HUB, a jaC HEMAB HULUTO (C/IMKATA € KaKo CYM KNeKHaT
a ApYruoT A0 MEHe CO CMMHAaTM NaHTaloHM M raku) Ja He M
JajaT Kaj MeHe Ha pa6oTa. Taa C/iMKa UCTUTE Ke MM ja BpaTesie
OTKaKO napuTe Ke MM I'v AoHecam. OTKAKo C/ly4ajoT jac IMYHO
ro npuvjaBue BO NMojMuMja, NoamumjaTta BegHall HE MU TMPYKYM
JleKapcKa MOMOLL, MaKo 6EB Moj jak CTpecc v Bo3byaa, UCTUTE
(monvuajumMTe) No HanpaBEHMTE pPa3roBOPM Ha KOM He ce
CceKaBaM, MOC/e YETUPU CaaTM MCMUTYBae, ME OJHEecoa Ha
Moe bGaparbe Ha IeKkap, KaZe NpUMMB COOJBETHM JIEKapCTBa, 3a
CMMpYBame, He ce cekaBam TOYHO, MM CTaBaa M MHEKLMM, BO
[‘opye amGynaHTaTa e JOKYMEHTMUPaHO.

OTKaKo ce CMMpPMB MOCJIE NOJIOBMHA YacC M BUAOB LUTO HanuLwane
npoTecTMpaB CO Ues Aa Ce MOHMUWTKM Toa, Ja Jajam Apyra
usjaea. lonmuajumMte ro ogbuja Toa, HABOAHO HEMAsI0 Aa
MMa HMKAKOB npob6sieM. Bo 23 yacot Me nywTHja No CamMoTo
UAEHTU(DUKYBabE Ha MuUaTa KOM Me HanagHaa. AKo 6Gelle
Cayydaj narkHo Aa NpujaByBaM, KaKo LUTO HaBedyBa NosimMumjaTa,
jac Hemalle HMKorall Ja r'v npeno3Haam M npujaBam.

Mo camoTo BpaKamwe fA0Ma, Ce jaBMB Ha MATMYHMOT LOKTOP,
Kaje UCTMOT BeJHaW MM Jaje JieKapcTBa M ynaT 3a HEpPBHO,
Kajge WTo 6eB Ha 60sieyBarbe M NMoj JIEKapCTBa.

Mo ceaym aeHa noBTOPHO 6€B NoBuKaH Bo MBP Bo Ckonje, Kaae
LITO MUaTa 6ea aTeEHU M COOYEHU CO MEHE U UCTUTE YMOPHO
TBpAea AeKa CyM OTMLLON JOOPOBO/IHO U A€Ka CO HMB CYM MMan
opHocu. Op cTpaHa Ha MHcnekTopuTe og MBP, 6eB ynopHo
MCnpalwyBaH HEKOJIKY caaTu, KaKo jac ga CyM KpUMMHasel,
a TMe ucnpaBHU. HMB He M uHTepecupalle CyyajoT, TYKy
Jann CyM MMan ogHocu co HuB. Jypuv M MM Ce 3aKaHyBaa
[EKa Ke Me TenaaT ako He Mpu3Haam Toa LUTO Ke ro KaxkaTt TMe
(MHCnekTopMTE 04 MBP), AeKa Ke 6uaam u3bpKaH o paboTta u
AYPUY MM peKoa JeKa e nogobpo Aa o4aM Aa ce obecam OTKOJIKY
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JAa ojam NoBTOPHO Ha paboTa.

OTKako Me HaTepaa Aa ja fJagaM BTopaTta M3jaBa MO HMBEH

TEPK WUCTUTE MOC/AE MM peKoa AeKa CEeKoj MMa CBoe MpaBo

Ha CeKCyaslHa OpuMeHTauMja U AeKa HeEMA Aa BJsiMjae Ha MOjoT

MoHaTamolLEH }MBOT M JleKa c# oBa Ke ocTaHe BO TajHOCT.

Ho Tre He ro ogp:kaa 360poT M NogHECOA KPMBUYHA NpUjaBa,

Taka ga 6eB Ha cyz BO CENTEMBpPMU, MPMU LWITO U cyaujata ro

WMHTEepecUpalle JajiM CYM MMaJl OJHOCH, a He ro MHTepecHpatlle

JeKa TMe ABajua ce no3HaTM KPpUMMHAILUM U AeKa eHMOT € BO

NpMTBOP a APYruoT BO 3aTBOp, 3a ApYrH Aena.

HajnpeuH ce obpaTtuB 3a nomow Bo MACCO, Kage WTO 3ae4HO

co yoBeK o MACCO oTtuaoBme BO XeNCHMHLWKMOT KomuTeT 3a

YoeKkosw [NpaBa Ha Peny6amka MakenoHuja, 3a ga nobapame

npaBHa MOMOLL.

Oa Ttoraw oa MXK HeMam HMKaKOB 04roBop.

MpouecoT e ceywTe Bo Tek Bo CyAoT.

1.2 Jlanv 3HaeTe HEeKOj ApYr Ha KOMY My Ce Cayuune
ucTuTe Hewrta? Jasiv Toa ce C/IyYnsio BO UCTO BPEME,
WM BO HEKOja apyra npuaunka?

3HaM 3a Apyr TakoB C/y4aj, He € NpujaBeH HMUrAe, 3aToa WTo

Ha €4HMOT 0f y4YecHMUUTe TaTKoTo e nHcnekTop. Ce ciyuu

HeKkage Bo 2004 roamHa.

VArEdILHY

1.3 Janu nyreTto Kou Bu ro ctopumja oBa 6ea

NpeTCcTaBHMLUM Ha BaacTa Uau U3MYKKM amua?
Tue WTo Me HanajHaa M yueHyBaa ce (PU3MYKKM nua, a
TME WTO Me HaTepaa Ja NoTNMWam HeBasIMaHa UsjaBa ce
noanumjaum.

1.4 Jan mucivTe feka Bawara cekcyasiHa opveHTaumja/
pOAOB MAEHTMET MM NaK PofoBa eKcnpecuja bea
npuyMHaTa nopaam koja Bu ce cayum Toa? 3owto
MUCAUTE TaKa?

Ja. 3aToa wto 6elwe cHUMeHa doTtorpaduja co MobueH

TenedoH.

1.5 Kou 6ea nocneguumte og oBue gena (JIMYHO 3a
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Bac, BaweTo cemejcTBO U/MAn npujatenu, Ha
npodecuoHaneH NaaH - Ha BaweTto paboTHO MecTo
UK BUJI0 Koja Apyra nosuumja Ha Koja 6eBTe BO
Toa Bpeme)? Janu cTe ceywte 3acerHaTu og oBue
nociegauum.

beB cycneHaMpaH of paboTta M ce BOAM Cayyaj BO CyA, Kaae
nosmumjata MeHe me roHn. Ha paboTa ce ogHecyBaaT MOMHaKY
cera, He MM KaxyBaaT AMPEKTHO, aMa MHAMPEKTHO. HaBogHO
CYM MpeKpLmMA paboTHa AMCUMMIIMHA, MaKO He 6eB Ha paboTa.
A vMa cilyyaeBmM o KONeru Kom NnpeKkpLimse noroiemMm paboTHu
AUCUMNIMHKU @ HE BUIe TOHETU CYACKM U HE BUIEe TOHETU Of,
paboTa. 3HaM CJ/ly4aeBM Ha MOM KONETM KOM 3emMasie MMUTO a
He 6une u3bpKaHW, Kpaxbu, dancrduKyBarba Ha MCMNpaBu
M HULUTO HE MM Ce CJIyYMJi0, MaKo Cce BoAeNa AMCLMIJIMHCKA
nocTarnka npoTUB HMB.
1.6 Janv 3HaeTe Aasm noctoeja HauMHM Torawl NpeKky
KoM Ke MOXKEeBTe Ja Ce NoxKasmTe 3a oBMe Jesla U Ja
nobapare pa3BpcKa Ha cuTyaumjata? Janm nosHaearte
HEKOj Koj 6u Moxen ga Bu npyxu nomoLl Bo BpCKa €O
BawaTta cutyaumja?
3aTtoa ce obpatmB B0 MACCO 1 MakegOHCKMOT XeJICUMHLLKM
Komurert.

1.7 AKo e cooaBeTHO, Aasu ro npujaBmeTe Cyyajot
BO MO/MUMja AWM A0 HaZNEXKHMUTE OpraHu UMK Nnak
nobapaBTe MOMOLL 0J HEKOja Apyra MHCTUTYUMja
(BnagnHa nan HeBnagmHa)?

Ja, norope ro o6jacHMB LUENMNOT Cay4aj.

Mpawarbata 3.8 - 3.10 He ce NpMMEH/IMBU aKo OArOBOPOT Ha
npawareTo3.7 e ,,He”.

1.8 AKO ro npujaBuBTE CAy4ajoT BO NOAMLMjA MM NAK BO

HEKOj ApYr Hag/iIeXXeH opraH UM UHCTUTYyUMja, Aaaum
MOKeTe fia HM JazieTe MHbOopmMaLmMmM 3a Toa CO KOro
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pa3roBapaBTe 3a C/Iy4ajoT (MMe Ha MHCTUTYUMjaTa,
MMe Ha KOHTaKT /IMLEeTOo, JaTata M BpEMeTO Kora

ro npujaBmeTe ciyyajoT)? Janm Mmate HEKOU
odmruMjasIHM 3aMMCU KOM FO JOKYMEHTMPaaT BawMOT
KOHTaKT CO HMB?

Cnyyajot ro npujaBuB Ha AeH 9TM jyHM nocne 13 4acoT BO
MNonuuuckarta CtaHunua beko. Hemoxkam Aa gagam KOHTaKT MMe,
He ce cekaBaM Ha UMMHbATa Ha MHcNeKTopuTe. CUte 3anucu ce
BO XeNCHMHWKMOT KomuTerT.

1.9 KakBa belue HMBHaTa peakumja? Janum 6ea
HenpujaTeNCKU HaCTPOEHU, UK Nak Be nogapkaa?

M pa v He. Kako wTo o6jacHuB norope. O egHa cTpaHa

BMKaa JeKa HMB He MM MHTepecHpa Toa, a 0f Apyra cTpaHa rm

WHTepecupalle 1 ce cMmeeja.

1.10  Janu HMBHaTa NoMoLl Gelue edeKTMBHA Npu
CrnpaByBatETO CO CMTyalMjaTa, pasBpcKarta Ha McTata
, Ha Ha4MH Koj cnopepg Bac e 3agoBonmtenen? AKo He,
30LLUTO He?

He. He 6ewe. Og nonvumjata 6€B M3MaMeEH, KaKO BO BPCKa

CO JaBaHEeTO Ha M3jaBaTa M BO BPCKa CO 00e36eayBarbeTO Ha

JleKapcKa MOMOLL 0Jf HUBHA CTpaHa.

VArEdILHY

4. O6cepBaumm
4.1 Kako ce ogHecyBa MLETO Koe ro UHTepBjymnpaTe?

ToH Ha rnac (TUBOK, BMCOK, 6e3 eMoLmm)
HopmasneH ToH, 6e3 MHOry eMoLMK.

Mornea (Ha npuMep, Man CTENEH Ha AUPEKTEH KOHTaKT O4M

BO 04M)
[AWpeKTeH noraes, NOHEKOraw MaJsiKy HEpBO3€EH.
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Mnayere (Kora HacTanu 3a BpeMe Ha MHTEPBjYTO)
He.

TUWwMHa MK NOCTOjaH roBop
MocTojaH roeop.

'oBOp Ha Te/I0TO (HEPBO3HM ABUXKEHA, HUKAKBU ABUXKEHA)
CMHpeEH.

HaunHu Ha ogrosop (ABOYMEHE NO NOCTaBYBaHeTO Ha
npalarbeTo, 6apa npawakeTo Ja 6uae NOBTOPEHO)
He.

Apyro
Koaa ce cayqu HacmaHom, nuyemo 6ewe 8o MACCO u mozaw

CO 20/1eMa eMomuBHOCM 20 PACKaXXa U npujasu csay4dajom.
3amoa wmo MACCO Hemawe ycnosu 0a npyxu b6ecnjiamHa
npasHa nomMouwl, 3ae0Ho0 omudosme mozaaw 80 MakedoHcKkuom
XencuHwku Komumem 3a Yosekosu [lpasa u mamy 20
npujasusme cJsiy4ajom 80 HUBHamMa coodsemHa ciayxb6a.

2.2 KakBo e MecToTOo KajJe ce oapKyBa UHTepBjyTo? [danu
MMa HeKoj apyr co Bac? Janu e Toa HEKOj KOj 61 MoKen
Aa buae cdarteH Kako 3aKaHa? [asim e Toa HeKoj nopaam
4yne NpUCYCTBO JIMYHOCTA KOja ja MHTepBjyMpaTe He 6M
6una cnpemMHa ga 36opysa?

Bo MojaTa KaHuenapuja, camu, HeEMalle HMKaKBa 3aKaHa, HUTY

MaK /IMLETO TaKa HewTo AoxkuBea. Kako LWTo KaxaB NPeTXoAHo,

BEKe MMmalle [10jAeHo NPeTXoHo Aa ro npujaBu Ciyyajor.



Mucuja 3a cobmparbe Ha nogaToum Bo jy>kKHUMoT KaBKas
ILGA-Europe 1 COC Netherlands
JaHyapu 12-30, 2005

MHpMKaTMBHA paMKa, 3a noJjy-¢opMaiHM UHTEpPBjya Co
npunagHuuuTte Ha JIFbT 3aegHuuaTa - Y4M YOBEKOBM NMpaBa
6une NpeKpLlueHn

OBaa paMKa NpBUYHO Gelle pa3paboTeHa Kako asaTka

3a nunoT-nporpamara Ha ILGA-Europe doHAOT 3a
JOKYMEHTUPabe Ha C/lyYaMm Ha NpeKpLlyBatbe Ha YOBEKOBUTE
npasa

NB: BarkHo e da co3dademe 6e36e0Ha ammocgepa 3a sy2emo
Kou Ke eu uHmepsjyupame. Cmaseme um 0o 3Haewe Oeka
aKo cmaHam emomusHu, deKka Moxam Jda npeKuHam co
UHMepsjymo Koza cakaam, UJiu NaK ako nocmou npaware
Koe He cakaam da 2o odzosopam, JeKa ucmo Maka mMoxam
da 20 npekuHam uHmepsjymo. [lpawajme 2u danu cakaam
HUBHUOM udeHmMumem 0a ocmaHe MaeH u/iu NAK NPOMeHem
3a 0a ce 3awmumu HusHama npusamdocm. [lped da 2o
Hanpasume uHmepsjymo, objacHeme Kako njaaHupame o0a 2u
ynompebume cobpaHume uHgopmayuu.

VArEdILHY

1. NHTEpBjY

Jarta:

28.11.06

MecTo Ha u3BpLIyBae Ha MHTEPBjyTO:
KaHuenapujata Ha EFCAJ1

Jluue Koe ro BogM UHTEPBjyTO:

Cnasyo Anmutpos, MACCO
MNpeBeayBauy:

Hemalle notpeba

Apyru NpucyTHM anua:

HUKO]j
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2. JIN4HU MHOpMaLUK:

1.1 UMe (aKo e MOKHO) / v nNpeKap:

Urop

1.2 BospacT:

27

1.3 Mon:

MaLLKH

1.4 MecTo Ha XuBeeme (rpaga):

Ckonje

1.5 CeKkcyanHa opuMeHTauuja / poaoB UAEHTUTET:
XOMOCEKCyanew, Max

1.6 CoumjaneH naeHTUTeT (HeBpaboTeH/paboTHUK/
NpeTCcTaBHUK Ha Baacta/npodecroHanel):

BosnoHTtep Bo HBO

1.7 Konky nyre 3HaaT AeKa He cTe XxeTepoceKcyanel,
(HMKOj, caMo 6/IMCKMUTE npujaTesm, Camo MOETO CeMejCTBO,
cuTe):

Mo611cKku npujatenm

1.8 MNoBp3aHocT ro nokanHarta J/IF6T 3aegHMLa (BO MECTOTO
Ha XuBeeme)?

MopaHo MHOry NoBeKe, HO Cera He TOJIKY MHOTY

3. Kpleme Ha YyoBeKoBMTE npaBa

1.1.1 3.1 Jlanu HeKorauwl cTe 6ue XpTBa Ha cnefHMBe
gena? (MoxeTe fa 04roBopuTe NO3UTUBHO Ha
noBeke oj efHa onuuja)

1. B1 ce obpaKasie co norpaHu 360poBM

Ja

2. Bu ce 3akaHyBane co pM3MYKO HAaCHJICTBO
He

3. JIM4HUOT UMOT BK 61N owTeTeH/yHUIITEH
He

4. Opnvne npegMeT KoH Bac

He
5



5. Be roHene uau nak Be cnegene
He
6. Be nnykHane
He
7. Be n3ocTtaBuie unu Nak HamepHo Be nrHopmpane
He
8 Be yapwne, yapune co TynaHuWuM, Kaouane,
npetenane
He
9. Be HanagHane 1M noBpeamse Co opyxje
He
10. CekcyanHo Be HanagHane
He
11. CekcyanHo Be mantpetupane (6e3 Hanaza)
He
12 Be cunyBane
He
13. Cte 6une MantTpetupaHu oa nosvumjaTta 6e3 ga
o6uaeTte GpU3MUYKM HanagHaTH
Ja
14. MMpeTenaHu MaM HanagHaTH o4 CTpaHa Ha
noauumjata
He
15. Bu 61710 046MEHO AOMYBaHE
He
16. Bu 611 oabMeH npucTanoT 40 34paBCTBEHA Hera
M ycnyru ( Ha npumep, He Bu 6una npyxxeHa
Hera, 6MIejKku cMeTane AeKa cTe uam Be
uaeHTudmKyBane Kako JIFbT nuue)
He
17. He Be BpaboTtunie/ cTe 6une u3bpKkaHu og paboTa
He
18. He Bu 6une npyxeHu TproBckn ycayru (Mp. He
Bu 6mno go3soneHo aa Bnesete/Be 3amonunne aa
ro HanywTuTe pecTOpaHOT/6apoT/TaKCHUTO MUTH)

He
5

VArgdILHN



1.1

19. Cte 6une 3aapKaHu 04 CTpaHa Ha noauumjata
6€e3 KOHKPETHU NMPUYUHM

He

20.b1no KakoB BUA Ha OU3MYKO/BepHa/IHO HACUICTBO

WM NaK onwTecTBeHa/eKOHOMCKa AUCKPMMMHaLMja?

(Be Monnme, HaBegeTe)

Ja, objacHeTO BO C/Ie4HOTO Mpallake

Be MosiMMe nogeTtasiHO onMweTe ja cuTyauMjaTa:
LITO Ce C/ly4YM, Ha KOj HauyMH, Kora, Kage, co Koe
BpeMeTpaere, KOJIKY NnaTu U Koj ro ctopm?

bewe neto, aBryct mecew, Mucaam, npes 4eTmpu
roamMHu, cegeBme Ha Kej, Bo Dali (kade 6ap), jac u
ylwTe eieH apyrap, 1 Aojaoa ABajua A€YKM Kaj Hac
Ha Maca.llpawaa ganu ce cnoboaHU CTO/TYMIbaTa.
MM KaxkaBMe ZeKa ce C/10604HMN 1 oaefieHall NyreTo
HW cedHaa Ha maca. M 3aMoMBME Aa CcTaHaT, '
3e/0a CTo/lYUHbaTa U TyKa yapuja NpPBUH HELTO
HeKoj KomeHTap /lesie Kakos mu e aiacom, CJYWHU
nedepye KAaKO 38y4U HELITO TaKa. Ja NOBUKaBMeE
Ke/IHepKaTa M OHM Torall uM3Bajoa 3Ha4ykM M peKoa
Aeka ce og HTLL, Kako aeka cnposeayBaat pauumia,
He 3Ham wWwTo..Hn rv 3egoa paHumTe, rv npeTpecuja
U He Hajaoa HMWTO, HOpMaJHO. He 3amonnja aa ja
niaTMme CMeTKaTa M Ja nojaeme co HmB. MNnatneme
HWe, CTaHaBME M OTMAOBME [0 HMBHaTa Koja. Ha
naT Ao KoJjiaTa yAMpaa CEKaKBM 3aebaHUMM U LWerH,
Ha CeKCyasiHa OCHOBa JieJie KaKkos mu e 2sacom..
mu nedepue..od KOJIKy 200UHU ce ebell.. jac v
WrHOPMpaB M HE UM OAroBapaB HMLWTO. He oaHecoa
BO MoJIMUMCKaTa cTaHMua Bo Knucena Boga. Jpyrap
MM o oAHecoa BO efjHa NpocTopuja, MeHe BO Apyra.
He me npawaa peymcu HMLLTO MOBP3aHo CO Apora..
Me npallyBaa KoJIKy roAMHU CyM Nejep, €O KOJIKY
Nyde ce ebell..MMN Benea AeKa J0KO/KY He 6ea
3aKOHCKM MornpeyeHn 61 He npeTenase... U Ha Kpaj
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1.2

1.3

1.4

1.5

Me Tepaa Ja ce cobsievaM....n 4a..UM ro NnoKaxkam
rasor. Toa 6ele T0a, NOC/e TOa A0jA0Aa HEKOU ApYyrn
HUBHM KOMETU U He Nyl THuja. Jac ce cobnekos, He
Me ManTpeTmpaa, HoO MMaLle HajceKaKBU KOMEHTapMH.
Jpyrap M1 Kora He nylTH1ja, He caKalle ga 36opyBa
BOOMLUTO 3a Toa. A oZ Toraw ce Hemame BUAEHO
MHOIYy NaTM 1 HEMame NMpaBeHO NMOBTOPHO MyabeT 3a
Toa. Toj He caKue Aa 360pu, BUAEJKM M TaTKO My

€ MHCMNEKTop, paboTu BO NOJiMUMja M He CaKalle Aa
360pM 3a Toa.

Janu 3HaeTe HEeKOoj ApYr Ha KOMy My ce cayuune
uctute Hewrta? [lann Toa ce CAyUYUIO BO UCTO
BpeMe, MJiM BO HEeKoja apyra npuauka?

Ma He 3HaM HMLLTO KOHKPETHO, HO MMaM CJyLIaHO
CEeKaKBM MyabeTu

Janu nyreto Kou Bu ro ctopuja oa 6ea
npeTcTaBHMUM Ha BaacTa MM GU3UUKKM amua?
Ja, npeTcTaBHUUM Ha BAAcTa, Nosvuajum

VArEdILHY

Aanu mmcaute geka Bawarta cekcyanHa
opueHTauMja/poaoB MAEHTMET UJIM NaK poAoBa
eKkcnpecuja 6ea npMunHaTa nopaam Koja Bu ce
Ccay4m Toa? 30WTO MUCAMTE TaKa?

Ma Toa 6elwe NoBOAOT, KOHKPETHO 6all 3apaaum r1acoTt
HM ceJHaa Ha mMaca M NoYyHaa Ja He ManTpeTupaar.

Kou 6ea nocneguumte of osme aena (IMYHO 3a
Bac, BaweTo cemejcTBO M/Mnu npujatenm, Ha
npocdecuoHasieH naH - Ha BaweTo paboTHO MecTo
Mau 6Mn0 Koja gpyra nosvyMja Ha Koja 6eBTe BO
Toa BpeMe)? Janun cTe ceylite 3acerHatv oj oBue
nocneauum.

Ma Ha NOYETOKOT MM GeLle TELWKO, HO cera Beye He,
ro MMam HagMMHaTo Toa.
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1.6

1.7

Janu 3HaeTe Aganu nocroeja HauYMHM Toraw rnpeKky
KOM Ke MOXeBTe fa ce NnoKasuTe 3a oBUe gena

M pga nobaparte pasBpcKa Ha cuTyaumjata? Janu
nosHaBaTe HEKOj Koj 61 Moxen ga Bu npyku
NMoMmoLl BO BpcKa co Bawara cutyaumja?

Ma He , BO Toa Bpeme He MM Gelle NosHaro.

AKo e cooaBeTHO, Aanu ro npujaBmMeTe cay4vajot
BO MoJiMuMja U1 [0 HaAI€XKHUTE OpraHu MM NakK
no6apaBTe NOMOW OJ HEKOoja Agpyra MHCTUTYUM]a
(BnagMHa uau HeBnagmHa)?

He, a 1 6uaejkm ctaHysalle 360p 3a NPeTCTaBHULM
Ha B/lacTa, MM Gelle 6UTHO CamMo Aa NOMMHE M Ja CH
oTMAaMm o Tamy, Ja ro 3abopasam Toa...HO, MaK Ha
HUB Tpeba Aa MM ce 06paTHLL..KaKo?

Mpawarbata 3.8 - 3.10 He ce NPpUMMEH/IMBMU aKO OArOBOPOT Ha
npawareTo3.7 e ,,He”.

1.8

1.9

AKO ro np1jaBuBTE Cy4ajoT BO NOMLMjA MM NAK BO
HEeKOj ApYr HagNeXeH opraH UM MHCTUTYUMja, Aann
MOKeTe fia HM JafeTe MHbOopmMaLmMm 3a Toa Co Koro
pa3roBapaBTe 3a CJly4ajoT (MMe Ha MHCTUTYUM]jaTa,
MMe Ha KOHTaKT /IMUEeTo, JaTata M BpEMeTO Kora

ro npujaBmeTe ciyyajot)? Jasnm Mmate HEKOM
oruMjanHM 3annCKH KOM IO JOKYMEHTUPAAT BalLMOT
KOHTaKT CO HMB?

KakBa 6elue HMBHaTa peakumja? Janu 6ea
HenpujaTesICKM HaCTPOeHM, MM Nak Be noaaprkaa?

Janv HMBHaTa nomou 6ele epeKTUBHA NpH
CnpaByBaHEeTO CO CMTyalMjaTa, pa3BpcKaTta Ha
ucTaTta, Ha HauMH Koj cnopeg Bac e 3agoBonuteneH?
AKO He, 30WTO He?
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4. QO6cepBaunmn
4.1 Kako ce ogHecyBa MLETO KOe ro UHTepBjymnpaTe?

ToH Ha rnac (TMBOK, BUCOK, 6€3 eMoLuM)
HopmaneH
MNornep (Ha npumep, Man cTeneH Ha AUPEKTEH KOHTaKT
04YM BO 0YM)
Man cteneH Ha AUPEKTEH KOHTAKT CO o4mTe
Mna4vemwe (Kora HacTtanu 3a BpeMe Ha UHTEpPBjyTo)
He
TUWIMHA MM NOCTOjaH roBop
MocTojaH roBop, 6e€3 HEKOM 3HAYMTE/IHU NPEKMHMU
FoBOp Ha TeNoTo (HepBO3HU ABUXKEHA, HUKAKBU ABUXKEHA)
Masia BO3HEMMPEHOCT, MOXKEOM, MOPaaM rPULKAHETO Ha
HOKTMTE U NyLIEeHETO LMrapm
HaunHu Ha oarosop (ABOoyMeHe Mo NocTaByBakheTo Ha
npawareTo, 6apa npawameTo Aa 6uae NoBTOpPEHO)
JAMpPEeKTHU 0AroBopU

Apyro

VArEdILHH

2.2 KakBo e MecCTOTO Kaje ce oAp:>KyBa UHTEpBjyTO?
JAannu nma Hekoj apyr co Bac? [laan e Toa HEKOj Koj
6u Moxken fga 6uge chateH KaKko 3akaHa? Janu e
TOa HEeKOj nopagM Yme NpMCcycTBO JIMYHOCTA Koja ja
MHTepBjyMpaTe He 61 6Mna cnpemMHa ga 36opyBa?
MecToTo Kaje WTOo ce oaprKa MHTEpBjyTe € BCYLWHOCT
opraHu3saumojata Kage WwTto Mrop paboTm Kako BOJIOHTEp.
Bo MOMEHTOT JofeKa ce oABMBaLLE MHTEPB]jYTO jac
M Urop 6eBmMe Bo oajesiHa KaHuenapvja 1 Hemalle
HWKaKBa OMacHOCT M/IM 3aKaHa Koja 64 ro Hanpaeuna
HEeCUrypeH.
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MucuHja 3a cobMparbe Ha nogaToum Bo jy*KHUMoT KaBKas
ILGA-Europe u COC Netherlands
JaHyapu 12-30, 2005

MHAMKaTMBHA paMKa, 3a noay-c¢opmasiHM MHTepBjya co
npunagHuumuTte Ha JIFbT 3aegHuLaTa - Y4M YOBEKOBM NMpaBa
61/1e NpeKpLIeHH

OBaa pamKa NpBMYHO Gelle pa3paboTeHa KaKo anaTka

3a nuaoT-nporpamara Ha ILGA-Europe doHaoT 3a
JOKYMEHTUpare Ha C/ly4an Ha NpeKpLlyBarbe Ha YOBEKOBUTE
npasa

NB: BaxxHo e da co3dademe b6e3bedHa ammocgepa 3a s1y2emo
Kou Ke e2u uHmepsjyupame. Cmaseme um OO0 3Haere deka
aKko cmaHam emomusHU, deka Moxam Oa npeKuHam Cco
UHMepBjymo Koz2a cakaam, u/iu NaKk ako Nnocmou npaware
Koe He cakaam da 20 o02o080pam, OeKa UCmo MAaka Moxam
da 20 npekuHam uHmepsjymo. [llpawajme 2u danu cakaam
HUBHUOM udeHmMumem da ocmaHe maeH u/iUu NAaK NPomMeHem
3a da ce 3awmumu HusHama npusamHocm. [lped da 2o
Hanpasume uHmepsjymo, o6jacHeme Kako njaaHupame oa 2u
ynompebume cobpaHume uHgopmayuu.

1. NHTEpBjy

JaTta:

07.02.2007

MecTo Ha u3BpLIyBare Ha MHTEPBjYyTO:
KaHuenapujata Ha MACCO

Jlnue Koe ro BOAM UHTEPBjyTO:

Cnasyo Anmutpos, MACCO
MNpeBeanyBau:

Hemalle noTpeba

Apyru NpMcyTHM anua:

AnekcaHppa ApcoBa

2. JIU4HM MHOpMaLMMK:

1.1 UMe (aKo e MOKHO) / nnn npekap:

Mapko
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1.2 BospacT:

25

1.3 Non:

MaLlKu

1.4 MecTo Ha XMBeeme (rpaja):

Ckonje

1.5 CeKkcyanHa opueHTaumja / posoB UAEHTUTET:
XOMOCEKCyanew, Max

1.6 CoumjaneH naeHTuTeT (HeBpaboTeH/paboTHMK/
npeTcTaBHMK Ha BaacTta/npodecroHanel):

BpaboTeH, cTUAUCT

1.7 Konky nyre 3HaaT fieKa He cTe xeTepoceKcyasel,
(HMKOj, caMo 6IMCKMUTE NpujaTenm, caMO MOETO CEMEjCTBO,
cuTe):

Fonem 6poj Ha nyre

1.8 MNoBp3aHocT ro nokanHata J/IFbT 3aegHMLa (BO MECTOTO
Ha uBeeme)?

MoBp3aH JoCTa, CO ronem Aen of 3aejHuuaTa

3. Kpuere Ha YyoBeKkoBMTE npaBa

1.1.1 3.1 Janu HeKoraw cTe 6une *KpTBa Ha CNeHUBE
Jena? (MoxeTe Jja 0fjroBopuTe NO3UTUBHO Ha NOBEKe
o/, efHa onuuja)

VArEdILHY

1. B1 ce ob6paKasie co norpAHu 360poBM

Ja

2. Bu ce 3akaHyBane co pM3MYKO HACHJICTBO
Ja

3. JIMYHMOT MMOT Bn 6MA owTeTeH/ yHUWTEH
Ja

4. ®pnvne npeaMeTH KoH Bac

He

5. Be roHene nan nak Be cnepene

Ja

6. Be nnykHane

Ja

7. Be uszoctaBune unu nak HamepHo Be nrHopupane

Ja
%



8 Be yapune, yapuae co TynaHuuM, Kjouane,

npeTtenane

Ja

9. Be HanagHane 1au nospeamae Co opyxje

He

10. CekcyanHo Be HanagHane

He

11. CekcyanHo Be mantpetmpane (6e3 Hanaa)

Ja

12 Be cnnyBsane

He

13. Cte 6une mManTpeTupaHu oj noamumjaTa 6e3 aa

o6ugeTte pM3MYKM HanagHaTH

He
14. MpeTenaHn MAK HanajHaTH of CTpaHa Ha

noauuymjata

1.1

He

15. Bu 61710 046MEHO AOMYBaHE

He

16. Bu 611 oabMeH NpUcCTanoT 40 34paBCTBEHA Hera
u ycnyru ( Ha npumep, He Bu 6una npy:xeHa
Hera, 6uaejku cmeTane aeka cTe uam Be
uaeHTudmrKyBsane Kako JIFbT nuue)

Ja

17.

He

18. He Bu 6une npyxeHn Tproecku ycayru (Mp. He
Bu 6m1no go3soneHo aa Bnesete/Be 3amonunne ga
ro HanyLwTUTe pecTopaHoT/6apoT/TaKCUTO UTH)

He Be BpaboTtune/ cte 6une usbpkaH1 of paboTta

He

19. Cte 6une 3agp:KaHW 0 CTpaHa Ha nosuumjata
6€e3 KOHKPETHU NMPUYUHN

He

20.b1no KakoB BMA Ha PU3MUKO/BEep6aIHO HACMICTBO

WU NaK onwTecTBeHa/eKOHOMCKa AMCKpMMMHauMja?

(Be monnme, HaBegeTe)

Ja, objacHeTO BO C/Ie4HOTO Mpallake

Be MonmnMe noagetasnHo onuvueTe ja cuTyaumjarta:
LUTO Ce CJIy4M, Ha KOj Ha4MH, Kora, Kage, Co Koe
BpeMeTpaeme, KONKY MaTtu U Koj ro ctopu?
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belle neto, MMHaTaTa rogmHa, jyam/aeryct. bes Bo
aHrJiMcKa ambacaja 3a Ja M3Bajam BM3a 3a CTYAMYM
Ha Mr. Steiner Academy. Jac 6eB NpBMOT NpUMEH

o4 MakeaoHuja, co MHory Jo6pu pesynTaTaTu Ha
MHTEpBjyTO Ha Koe 6eB npeTxoaHo Bo benrpaa. MpsuH
Kora rno4Haa Aa Me MHTepBjyMpaaT MM 6apaa 6asnyHU
noZaTouM, U Mery ApyruTe AeKa He CyM JKeHeT,
JeKa HemaM Zeua. MMaB npeBesyBay M NMOKpaj Toa
LUITO 3HAEB aHrIMCKK. belue coceM 3abenexnnBo
JeKa JeBojKaTa Koja Me MHTepBjyMpalle noyHa fa
CTaHyBa 6e306pa3Ha M Aa MM MOCTaByBa NpeMHory
npallara 3a MOjOT JIMUEH KMBOT, KaKO 30LITO HEMaM
JeBOojKa... TMe C1 ce NoJgHacMEeBHyBaa Leio Bpeme
eJHa Ha Apyra, a npesejyBaykaTa He npeBejysaLle
LieJIOCHO KaKo WITO jac KaxKyBaBa, Ha LITO M U
yKaxaB. M1 peKkoa Ja cegHa M Ja yeKam Ja me
BMKHaT NoBTOpPHO. CuTe Apyru LITO r'M MHTEpBjyMpaa
3aBpLlyBaa MaKkCMMYM 3a efleH caaT. Jac YekaB 4o
TpM YacoT (a 6eB gojaeH og ocyM cabajne). Jdojae

U 06e36eyBarEeTO, a jac YeKaB ceywTe, cam. Aypu
BO TPM 4acoT Me BMKHaa nak. M1 noctaBun Habp3mHa
HEKOJIKY npallarba U MU pede Ja Yekam nak. Bo
4YeTMpPM YacoT MOYHAA Aa Aoaraaart cuTe 3a Ja cM ja
3emMaart BM3aTa M KOHEYHO MEHE Me BMKHaa nak u

MM Karkaa geKa Cym obMeH U JeKa HeMam MpaBo Ha
anba, feKa Taka 3aKay4ma KOH3ynaToT.

MeHe 3a J/IoHZOH MM Tpeballe camo TPaH3WUT BU3a 3a
MaKCUMYM Of, TP MeCeLM, 3a TPEHMHT 1 Tpeballe
Ja 3aMmMHaM 3a AMepurKa. Jac UM ' MMaB JOCTaBEHO
CuTe rapaHumu(3a xpaHa, CMecTyBakbe, NPEBO3 U
KapTa Ao AHrnivja u CAZ). M UM KaxkaB AeKa cyM
dpur3ep Koj paboTu Ha call job, a OHM KO AEMEK He
MoOKea Aa 'M HajaaT MecTaT KajwTo pabotam HMKage
Ha yellow pages. Mucnam aeKka v npeBegyBaykaTa e
BMHOBHA 6MJ€EjKM He npeBeayBallie KaKo LWTo Tpeba.
Mocne oBa ce jaBMB BO areHuujata osje, Tme ce
jaBuja Bo areHumMjaTa Bo C/loBEHUja M MOBTOPHO MM
ucnpatuja JOKyMeHTH. MNocne Hegena Bpeme 0TUAOB
nak. OBOj maT MM OAHECOB M NOTBpPAA CO Nnevar U
TenedoH o MecTaT KajwTo pabotam. Mak novHaa
Ja Me npallyBaar 3a AeBOjKa, Ha LUTO MM YKaxaB
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JeKa M NpeTxXo4HMOT NaT Me MnpallyBaa 3a Toa U JeKa
jac HeBUCTMHA MMCNaM JieKa He e BOOMLITO BaXKHO.
Cenak MM KaxkaB Aeka cyM rej. M npesegyBaykaTa
TaKa NoAOMBHO M LUEMNHa Ha JeBojKaaTa WTo Me
WHTepBjyupaLle ,,aaa he’s a gay...,,. Jac nak ru
3aMOJ/IMB Aa MM [03BOJ1aT Aa 360pyBam Cam Ha
aHrIMCKM 6e3 npesegyBay. M nocne KOHcynTauumre,
Taa aporaHTHO MM peye Kako ,, ena ajae WTOM TOJIKY
MHCMCTUPALU, ajae fa BUAMME KOJIKY e Aobap TBOjOT
aHrIMCKM,,. MoyHa ga mMe npallyBa 3a agpecuTe BO
JIOHAOH, 04 KOM eiHa He 3HaeB TOYHO HanamerT, M
Taa BeJHall MM peye Kako Toa Tpebasio HanameT Aa
ce 3Hae, M MM peye ,,ena 3atoa HemMoj gpyrnar Ja
ce npaBuLI TOJIKY CaMOyBepeH,,. M Toraw ctaHaB
BEKe ENTeH CUr'ypeH ZleKa HeLWTo He e BO pes.

MoyHa ga mMe npalwyBa 3a AeYKO, WTO MUC/IMME 3a BO
MAHMHA.. 3HAYM MHTEPB]jYTO MaK A06M Apyra Hacoka.
MM v U3BaaM cMTE JOKYMEHTU M Me MpallyBallie
KOJIKYy 3apaboTyBamM MECEYHO M jac M KaxKkaB AeKa

BO npocek 3apabotyBam 2000-4000 HegenHo, a Taa
3anuwa MeceyHo. MHTepBjyTo NPOA0IKM CO TOH

Ha aporaHuuja 1 AMCKpMMHHaumja. MNak me oabuja,
OBOj MaT Co ob6jacHyBar€e AeKa € 3apaZu NapuTe WTo
CYM ' 3apaboTyBan 1 AeKa CYyM HeEMan aMepuyKa
BM3a (a jaC MM 0AHECOB JOKYMEHT-MOTBPAA 04
aMepMKaHcKa ambacaza co Koj TMe TBpAaT AeKa ke
MM Aajat BM3a, CaMO € HYXKHO NPBMH Aa ja 3eMam
aHrsmMckara). OTMAO0B Nak BO areHuMjata v og Tamy
ucnpaTmja NMCMO A0 NpeTnocTaBeHuTe. HuwTo
NOBEKE He CNYLWHAB 0J areHuujaTta, NpeTnocTaByBamM
JeKa nopaJm Toa WTo paboTaTt CoO MHOMy KaHAMAaTH
3a paboTa Ha CTpaHa U He ce 3auHTepecupaa ToJIKy
3a MeHe. [IMpeKTHO ja KOHTaKTMpaB M areHTKaTta o,
XonaHaMja a Taa MM peye AeKa He e J0BOJIHO MOKHa
JAa AejcteyBa 3a oBa. OBa e npBnar, a NPeTXo4Ho
CYM 611 BO MHOTY 3EeMjU Ha [OyCOBpLUyBatbe (BO
XonaHauja gBanaTu, 'epmaHuja, LBajuapuia,
pumja). UcTo 1 eaeH Apyr AeYKo NofHecyBalle 3a
TpaH3MUT BU3a NpeKy AHramja 3a fa pabopu Ha 6pog, a
HeMy My Jajoa BM3a.
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1.2

1.3

1.4

1.5

Jlanv 3HaeTe HeKOj ApYr Ha KOMY My ce cayuuie
uctute Hewrta? Jlanm Toa ce C/IyyYmsio BO UCTO BpPeMe,
WU BO HEKOja Apyra npuamka?
Jla cCAnYHO M ce Umalle C/lyYeHo Ha eaHa
Moja npujaTenika, Ho Taa nogHece xanba 3a
OVMCKPMMMHaUMja, He 3HaM Kaje 1 Kako, 1 notoa u
Jajoa Bu3a.

Janu nyreTo Kou Bu ro ctopuja oBa 6ea
NpeTCTaBHMUM Ha BaacTa UM PU3NYKK anua?
DU3NYKM nLa

Jan MucsiMTe geka Bawara cekcyasiHa opveHTaumja/
pOAOB MAEHTMET MM NaK pofoBa eKcnpecuja bea
npuvynHaTa nopaau Koja Bu ce cayum toa? 3owwTo
mucauTe Taka?

Ja Mucnam, 3aToa WTO Me 3abesiexkaa AeKa

CYM rej M MM nocTaByBaa npatla 3a UHTUMHUOT
MBOT, 3a AEBOjKM, 3a Aeua, 3a AeYKO MM, M Kora
npeBejyBaykaTa M LIeMnKalle Ha MHTepBjyepKaTa,

W goZeKa npeBeayBalle Co A03a Ha UPOHMja.
MpuunHMTE 3a 0AOMBAETO MUCIAM AEKa He bea
BOONLITO cooABeTHU. M ceaes 8 caatn cam 6e3 xpaHa.
Lleno Bpeme pasroBapalle CO MEHE CO aporaHTEH TOH.
BoonwTo He ce opMeHTUpaa KOH Mpallara 3a MojaTta
npodecuja, UCKYCTBO, AUMIOMMU, AOKYMEHTHU... MU ja
cnpeuuja paboTtata. MMcnam AeKa ctaHyBalle 360p

3a JiM4Ha xomodobuja. Cay4ajoB UM ro Kaxkas M Ha
APYrv o4 Apyru ambacajy, MOM MYLLTEPUM, KOU MU
peKoa AeKa He ce YyaaT 6uaejku 3Haene KakBu ce
6e306pa3HM BO aHI/IMCKa aMbacaja.

VArEdILHH

Kou 6ea nocneguumte og oBue gena (JIMYHO 3a
Bac, BaweTo cemejcTBO U/MAn NpujaTtenu, Ha
npocdecroHasieH nnaH - Ha BaweTo paboTHO MecTo
UK BUI0 Koja Apyra nosuumja Ha Koja 6eBTe BO
Toa Bpeme)? [lanm cTe ceyliTe 3acerHat o oBue

nocneamum.
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1.6

1.7

Ma 6yKBa/IHO MM O ynponacTuja }XMBOTHUOT COH M
WaHca. Jac uen }KMBOT paboTa 3a BakBa MOXKHOCT.

Janu 3HaeTe gann NocToeja Ha4YMHKM Torawl NpeKy
KOM Ke MOKEBTE Jia Ce NoxaauTe 3a 0BUe Aesa M Aa
nobapate pa3BpcKa Ha cuTyaumjata? Jaam nosHaearte
HEeKoj Koj 61 Moxken ga By npyxu noMoLl BO BpCKa Co
BawaTta cutyaumja?

Ce HeMaM KaneHo HMKaae odumuMjasHoO 3a oBa.

AKO e cooaBeTHO, Aasu ro npujaBmeTe CyyajoT
BO MoJiMUMja MM A0 HAANEXKHMUTE OpraHu UM nak
nobapaBTe MOMOLL 0J HEKOja Apyra MHCTUTyUMja
(BnaguHa namM HeBnagmHa)?

He

Mpawarbata 3.8 - 3.10 He ce NPMMEH/IMBMU aKO OArOBOPOT Ha
npawareTo3.7 e ,,He”.

1.8

1.9

1.10

AKO ro npujaBuBTE CYy4ajoT BO NOMLMjA MM NAK BO
HEKOoj Apyr HaaneXeH opraH UM MHCTUTYUMja, Jaaum
MOKeTe fia HM JajeTe MHbOopmMaLmmM 3a Toa CO Koro
pa3roBapaBTe 3a CJly4ajoT (MMe Ha MHCTUTYUM]jaTa,
MMe Ha KOHTaKT JIMLeTo, AaTaTa M BpeMETO Kora

ro npujaBmeTe ciyyajot)? Janm nmate HeKou
odULUMjanHM 3anmMCcKh KoM o JOKYMEHTUPaaT BawMOT
KOHTaKT CO HUB?

Camo Bo areHumjaTa M mMojaTa reHTKa Bo XonaHauja
KaKo LUTO BEKe U Karkas.

KakBa 6elue HMBHaTa peakumja? Janum 6ea
HenpujaTeNCKM HaCTPOEHU, UM nak Be nopapkaa?

(objacHeTo norope)

Janv H1BHaTa nomoll Gelue edeKT1BHA Npu

CnpaByBaHEeTO CO CMTyaluMjaTa, pasBpcKkaTta Ha ucTtata , Ha
HauuH Koj cnopep Bac e 3agoBonuTeneH? AKo He, 30WWTO He?

(objacHeTo norope)
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4. QO6cepBaunmn
4.1 KaKko ce ofiHecyBa /IMLETO Koe ro uHTepsjympare?

ToH Ha rnac (TMBOK, BMCOK, 6e3 eMoLmm)
HopmaneH, og Bpeme Ha BpEME MOBMLLEH.

Mornep (Ha NpuUMep, Man CTeNeH Ha AMPEKTEH KOHTAKT 04U
BO 04M)
Man cTeneH Ha AMPEKTEH KOHTaKT 04X BO OUM

Mnavere (Kora HacTanu 3a BpeMe Ha MHTEPBjyTO)
He

TuwMHa MM NocTojaH rosop
MocTojaH, 6p3 1 BO3GYAEH roBOp

['OBOp Ha Te/I0TO (HEPBO3HM ABUXKEHA, HUKAKBU ABMXKEHA)
lecTKynaumm co paueTo aypu objacHyBalle, nanexe
uurapa..

HaunHu Ha oaroBop (4BOYyMeEHE Mo NOCTaByBakETO Ha
npawarbeTo, 6apa npawakeTo Ja 6uae NOBTOPEHO)

be3 HMKaKBM NpPeKMHM, CaMo Mo OAHOC Ha HEKOU AeTasbM
OKoJly Le/sIMoT HaCTaH.

Apyro

2.2 KakBo e MecToTO Kajie ce oApKyBa MHTepBjyTo? Janu

MMa HeKoj apyr co Bac? Janu e Toa HEKOj KOj 61 MoKen
Aa 6uge cdateH Kako 3akaHa? [Janu e Toa HEKOj nopaam

4yne NpUCYCTBO JIMYHOCTA KOja ja MHTepBjyMpaTe He 6M

6una cnpemHa fa 36opysa?
MHTepBjyTO Ce ofBMBaLle BO MUMPHA aTMocdepa Bo
KoHuenapujata Ha MACCO, Bo npocTopuja BO Koja belue
npucyTHa camo AnekcaHgpa Apcosa, aAMWHMUCTPaTMBEH
oduuep. belle NnpuManYHO onywITEHO, a U Ha MapKo BeKke My
€ No3HaT NpPOoCTOpoT, TaKa LITO Hemalle OCHOBaA 3a Ja 61 ce
YyBCTBYBaJ1 NOJ 3aKaHa MJIM HECHUTYPHO.
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MHpMKaTMBHA paMKa, 3a nojy-¢gopMaiHM UHTEPBjya Co
npunagHuuymTe Ha JIFbT 3aegHMuaTa - YMM YHOBEKOBM NpaBa
6uie npeKpLieHn

NB: BarkHo e da co3dademe 6e36edHa ammocdepa 3a aysemo
Kou Ke eu uHmepsjyupame. Cmaseme um 0o 3Haewe Oeka
ako cmaHam emMomusHuU, deka Moxam 0a npekuHam co
UHMepsjymo Koza cakaam, UJIu NaK ako nocmou npaware
Koe He cakaam da 20 o02080pam, 0eKa UCmOo MAaka Moxam
oda 20 npekuHam uHmepsjymo. [llpawajme 2u danu cakaam
HUsHUOM udeHmMumem 0a ocmaHe maeH U/iUu NAaK NpomeHem
3a da ce 3awmumu HusHama npusamdocm. [lped da 2o
Hanpasume uHmepsjymo, objacHeme Kako njiaHupame oa 2u
ynompebume cobpaHume uHgopmayuu.

1. UHTEpBjy

Jarta:

11.10.2006

MecTo Ha M3BpLIyBathe Ha MHTEPBjyTO:
KaHuenapujata Ha MACCO

Jluue Koe ro BogM UHTEPBjyTO:

Cnasyo Anmutpos, MACCO
MNpeBepyBay:

Hemalle noTpeba

Apyrv Np1CyTHU anua:

HUKO]

2. JIn4HU MHOopMaLmK:

1.1 UMe (aKo e MOXKHO) / nan npekap:
MuKH

1.2 BospacrT:
35

1.3 Non:
MaLlKM

1.4 MecTo Ha xuBeeme (rpag):

Ckonje
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1.5 CeKcyanHa opuveHTauuja / poaoB UAEHTUTET:
XOMOCeKcyanel, Max

1.6 CoumjaneH naeHTuTeT (HeBpaboTeH/paboTHMK/
npeTcTaBHMK Ha BaacTta/npodecmoHanel):
BpaboTeH

1.7 Konky nyre 3HaaT AeKa He cTe XxeTepoceKcyasnel,
(HMKOj, caMo 6/IMCKUTe nNpujaTenn, caMo MOeTO CEMejCTBO,
cute):

MowwMpOK Kpyr Ha Jiyre, npujaTtesn, HO HE U CEMEJCTBOTO

1.8 MoBp3aHocT ro sokanHata JIFBT 3aegHMua (Bo MecToTo
Ha XMBeeme)?
MoBp3aH JoCTa, CO rosiem gen of 3aejHuuaTa

3. Kpwemne Ha YoBeKoBMTE npasa

1.1.1 3.1 Janu HeKoraw cTe 6u/e XpTBa Ha cnejHMBE
gena? (MoxeTe fa 04roBopuTe NO3UTUBHO Ha
noeeKke oj efHa onuuja)

VArEdILHY

1. Bu ce o6pakane co norpaHu 360poBM

Ja

2. Bu ce 3aKkaHyBasne co OM3UYKO HACHU/ICTBO

Ja

3. JIM4HKOT MMOT Bu 6Mn owTteTeH/yHUIWITEH

Ja

4. Opavne npegmeTH KoH Bac
He

5. Be roHene uau nak Be cnepene
He

6. Be nnykHane
He

=



7. Be usocTtaBusie uau nak HamepHo, Be
urHopupane

He

8 Be yapune, yapuie co TynaHuuM, Kiouane,

npetenane

Ja

9. Be HanagHane nnav nospeaunsie co opyxje

He

10. CekcyanHo Be HanagHane

Ja

11. CekcyanHo Be manTtpetupane (6e3 Hanag)

Ja

12.

Ja

Be cunyBane

13. Cte 6une ManTpeTMpaHu og noauvumjata 6es ga
6upeTte PU3MYKH HanagHaTtu

Ja

14. MNpeTenaHu MAM HanagHaTH o4 CTpaHa Ha

nonvuymjaTta

Ja (cekcyanHo HanajaHar)

15. Bu 610 oa6MeHo fJoMyBambe

He

16.

He

17.

He

Bu 6un ogb6mMeH npucTanoT A0 34paBCTBEHA
Hera u ycnyru ( Ha npumep, He Bu 6mna
npy’KeHa Hera, 6uaejk1 cmeTane geka cTe Mam
Be npeHTndurkyBane kako JINBT nuue)

He Be Bpa6oTtune/ cte 6uie usbpkaHu og
pa6orta
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1.1

18. He Bu 6une npyeHu TproBcku ycayru (Mp. He
Bu 6uno possoneHo ga snesete/Be 3aMmonunne
Aa ro HanywT1MTe pecTopaHoT/6apoT/TakCUTO
MUTH)

He

19. Cre 6une 3agprKaHu of CTpaHa Ha nosvuymjaTa
6e3 KOHKPeTHM NPUYMHMU
He

20.b1no Kakos BMA Ha p13UUKO/BEpPOaHO

HaCKJICTBO MJIM NaK onwTecTBeHa/€eKOHOMCKa

AUCKpMMHauumja? (Be monnme, HaBegeTe)
Ja, objacHeTO BO C/IeAHOTO Mpallakbe

Be MoaMMe nogeTtasiHo onMweTe ja cuTyauMjaTta:
LITO Ce C/ly4YM, Ha KOj HauMH, Kora, Kage, co Koe
BpeMeTpaere, KOJIKY naTu M Koj ro ctopm?

Of cTpaHa Ha nosvumja bewwe,./leto 1997, jyHu/
jynn, npea rogviuHMoT 0gMOp, jac 6EB CO HEKO]

CBOj NapTHep, Ha Kane, 6eB co napTHep co Ko/a,Cco
Moe Bo3uo. [lojaoa 2 nonmuajum, He nermTMMupaa,
YOBEKOT KOj 6eLle Co MeHe ro nywTuja, MojoT
napTHep, co 360poBM Kako Ha npumep Maaa.., T0j
cn otmae. MonuuajumTte HanpaBMja HELWTO MyaberT,
€/[HWOT 0J, HUB IO MCMpATH NOMAIMOT KOJIEra, a MeHe
MM 1 nobapa AOKYMEHTH 0f, BO3M/IOTO. Jac BIEeroB Ha
BO3a4yKOTO ceaumluTe Ja r'M nobapam AOKYMEHTUTe, a
OH Ha COBO03a4Ko ceauwTe. M 0TKako M1 'y nperaega
JOKYMEHTUTE, NMoYHa Ja Me npallyBa Aa M CMe uMmasie
CEKC,Koj belwe ebaH ceaa, Koj Kozo ebewe, danu

me ebesie,lUTO CMe Npasesie... Ce Apa3HyBalle Aa

MM ja KpeBa 6/1y3aTa, NMaHTa/IOHMTe, Aa BUAM AanU
MM € 3aKOM4yaH NaTeHToT, Ce Apa3HyBalle Aa oTnae
[0 TaMy, M..Ha Kpaj MM peye Ja usnesam of Kona,
3Ha4YM HemMalle TyKa (PM3UYKM HULITO M peve AekKa
MoOpasl caM Za Ce YBepH Aa/IM MMaJlo CEKC Mery Hac,
Jasn UMaNo HEKOM 3HaUM Ha MEHe, 3HAYM MM Hape M
(YCNOBHO KaaHo), eKa aKo cakam OH Ja 3abopaBu
Ha ce, Aa He ro npujaBu Cay4ajoT (a He 3HHAM LUTO
umalle TyKa 3a npujaByBatbe), Aa ce cobnievam,
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JAONHWOT fieN, NaHTa/IoHUTE M rakmTe, 3HauM,
CeKcyanHo 6eB 3/10ynoTpe6eH. Toa € KomnaeTHaTa
AUCKpUMMHaLMja.

1.2 Janu 3HaeTe HEKOj ApYyr Ha KOMY My ce cayyune
ucturte Hewrta? [lanm Toa ce CAyYUI0 BO UCTO
Bpeme, WM BO HeKoja apyra npuaunka?

He 61aejkn Bo 3aeaHMuaTa MasiKy ce 36opyBa 3a Toa,
NnoroToBO BO TOj MEPUOS Kora Hemalle opraHmMaupaHa
JITBT 3aegHuuUa, TYKy 6ea HEKOM 2 ApYyLITBEHLA MaU
KOM He KOMyHMUMpaa Mery cebe, Taka Ja...jac apyr
C/ly4aj He CyM CpeTHas, 6apem He MM Kaxkas HMKO].

1.3 Janu nyreto Kou Bu ro ctopmja oa 6ea
npeTcTaBHMLUM Ha BaacTa Man U3UYKM nua?

Jla, NpeTcTaBHMK Ha BAacTa, noauuael

1.4 Aann MucauTe peka Bawarta cekcyanHa
opueHTauMja/poaoB MAEHTMET UM NaK poAoBa
eKkcnpecuja 6ea npMunHaTa nopaam Koja Bu ce
CNy4M Toa? 30WTO MUCAMTE TaKa?

Jla, OH TOYHO Ce NMOCOMHEBA, 3aToa LUTO Ha MOYETOKOT MM

MM NOCTaBM TME Mpallarba, KOHKPETHO MU MM HAco4M TUe
npawara. He ctaHa 360p 3a HaApKOMaHM, MMaTe Jin Apora, na
npeTpec, pas6upalu? TyKy KOHKpeTHO. OunrnegHa Muciam
JAeKa bele cuTyaumjaTa, BUAE 2 MawKK Ha Kane co Kona,
usrneaaBme ,,HOPMasHO,, 3HAYM HEU3ApPOrMpaH1. A Hemalle
HULUTO CEKCYyasiHO, 3a Aa 64 UMAaJIO NPEKpLLYBaHe Ha 3aKOHOT,
Ha jaBHWOT pea U MMp.TyKy anconyTHO, ceaeBMe efeH A0
APYr M nylweBme uurapa.

1.5 Kou 6ea nocneguuymte og oBue gena (IMYHO 3a
Bac, BaweTo cemejcTBO M/Mnu npujatenm, Ha
npocgecuoHaneH nnaH - Ha BaweTto pa6oTHO MecTo
MM 6M10 Koja Apyra nosuuuja Ha Koja 6eBTe BO
TOoa Bpeme)? [lanun cTe ceylwuTe 3acerHatm o oBue

nocnegmum.
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JIM4HO, MM Tpeballie MHOTY JI0/IF0 BPEME, M [leHeC MMa
HEKoM TpajHM Nocsieamum KoM ce HaZileBaM CO MHOTY
CAMOKOHTPO/1a U IMYyHa paboTa ro HaAMMHYBaM Toa, HO
Tpara CeKako Mma ceyuiTe.

1.6 Janu 3HaeTe Aanu nocroeja HA4MHU Toraw NpeKky
KOM Ke MOXKeBTe Ja ce NnoxasmTe 3a oBue jena
M Aa nobapate pa3sBpcKa Ha cuTyaumjata? [anu
no3sHaBaTe HeKoj Koj 6M moxen aa Bu npyxu
nomMoul Bo BpcKa co Bawara cutyaumja?

He, MU 6elle BaxXHO caMO Aa He ce Ao3Hae C/y4ajoT, 3a
Taa Les He NMPYXMB U (DU3MYKKM OTNOp, BepbaneH aa,
Ja objacHaM, ce 06MA0B Aa o6jacHaM AeKa HULITO He
ce Cnyymno, cTaHyBalle 360p Camo 3a 3aro3HaBarbe,
a HMLWTO CEKCYasIHO, LUTO M MOXKELLE Ja Ce Cay4dM, HO
Hemalle HMLLUTO.

1.7 AKo e cooaBeTHO, fanun ro npuvjaBusTe CayyajoT
BO MoJIMUMja MU [0 HaA€XKHUTE OpraHM Mv nak
no6apaBTe NOMOLU OJ, HEKOja Apyra MHCTUTYLMja
(BnaguHa unu HesnagmuHa)?

VArEdILHY

Mpawarsata 3.8 - 3.10 He ce NpMMEH/IMBU ako OArOBOPOT Ha
npawareTo3.7 e ,,He”.

1.8 AKo ro npujasuBTe CJly4ajoT BO NoJsmuuja MM nak Bo
HEKOj ApPYr Hag/iIeXXeH opraH UM UHCTUTYyuUMja, Aaaum
MoKeTe fia HM JafieTe MHdopmaumm 3a Toa Co Koro
pa3roBapaBTe 3a C/Iy4ajoT (MMe Ha MHCTUTYUMjaTa,
MMe Ha KOHTaKT JIMLeTo, Aatata M BpeMeTo Kora
ro npujaBmeTe ciy4ajot)? Janm Mmate HEKOU
odULUMjaNHMN 3aNMCKU KOU FO JOKYMEHTUpaaT BaWMOT
KOHTaKT CO HUB?

1.9 KakBa 6elwe HMBHaTa peakumja? Janm 6ea
HenpujaTeNCKM HaCTPOEHU, MU Nak Be nogapkaa?

1.10  [Janv HuBHaTa nomou Gelie ecbeKTUBHA Npu
CrpaByBakeTO CO CUTyauMjaTa, pa3BpCcKarta Ha MUCTaTa , Ha
HauuH Koj cnopep Bac e 3agoBonuTeneH? AKo He, 30WWTO He?

5



4. QO6cepBaunmn
4.1 Kako ce ogHecyBa /IMLLETO Koe ro MHTepBjympaTte?

ToH Ha rnac (TMBOK, BUCOK, 6€3 eMoLuM)

YMepeHa BMCMHA Ha r1acoT, Mo mMaJiKy pacTpenepeH co
U3BECHa BO3HEMEPEHOCT, Na MOXe6U M N0 MaIKY U THEB BO
TOHOT

MNornep (Ha npumep, Man cTeneH Ha AUPEKTEH KOHTaKT
04X BO 0YM)

JANpeKTEH KOHTaKT 04M BO 04U

MNnayere (kora Hactanu 3a Bpeme Ha UHTEPBjyTO)
Hemawe nnaveme

TUwMHaA MK NOCTOjaH roBop

MocTojaH roBop, CO MUHUMAIHU NMPEKMHU, HO HULLITO
ApPacTUYHO

FoBOp Ha TeNoTo (HepBO3HM ABUXKEHAa, HUKAKBU ABUXKEHA)
MHTEH3MBHO Nasierwe Ha uurapu

Ha4ymHKM Ha oaroBop (ABOyMeHe Mo NocTaByBaHkeTO Ha
npawareTo, 6apa npawameTo ga 61Mae NoOBTOPEHO)
Hemalle HMKaKBO ABOEMEHE BO 0AroBopUTe

Apyro

Co ornep Ha akToT JeKa cuTyauujata ce Mma cilyyeHo npej
10 roguHu, ce 3abenekyBalle peslaTMBHaTa HaAMMHATOCT

Ha TpayMaTta, HO cenak BO3HEMMPEHOCTA MU TPeNepeHETO Ha
rn1acoT, Kako M AeslyMHaTta NcUMKUYKa OTCYTHOCT Ha IMLETO

Mnoc/ie MHTEPB]jYTO, YKaXKyBaa Ha NpUCYCTBOTO Ha Tparu of
YYKaCHMOT HacCTaH.

2.2 KaKBO e MecToTO Kaje ce oprKyBa MHTepBjyTO?

Jann nma Hekoj apyr co Bac? [lanu e Toa HEKOj Koj

61 Moxken pa 6uae caTteH Kako 3akaHa? Janm e

TOa HEKOj Nopaju YMe NpUCYCTBO JIMYHOCTA Koja ja

MHTepBjyMpaTe He 61 6Mna cnpemMHa ga 36opyBa?
KaHuenapujata Ha MACCO My 6elle BeKe no3HaTa Ha IMLETO
M He MpeTCTaByBalle HMKaKBa HECUIYPHOCT 3a imueTto. beBme
camu BO KaHuenapujara, Co WTo AMCKpeumjaTa 1 6e3beaHoCTa
My 6ea 3arapaHTMpaHu.
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1.MHTEPBJY

Jara: 9.11.2006.
JloKauuja Ha MHTEpBjyTO: MpuBaTHa npocTopuja
Ctpymuua

Apyrv NpUCyTHU: Hema

2.JMYHU NOZATOLM

MMe (Hagumak) Kupe

FoanHU 26

Mon Max

MecTo Ha XunBeewe Ctpymuua
CeKcyanHa opueHTaumja XoMoceKcyanel
CouujaneH ctatyc Bpa6oTteH
JaBHO AeKnapupaH Crtporo
HeJeKnapupaH

MNMoBp3aHocT co nokanHata J/INBT 3aegHmua Ja

Knpe e 26 roamieH xomoceKcyasiey, Koj xunpee Bo CTpymuua
BO 3aeJHMLA CO HEFOBUTE POAUTENN U € Nog 61ar NPUTUCOK
Ha HeroBuTe Aa popmmpa CBOja paMM/IMja KaKo LWITO Toa ro
MMa CTOPEHO HEroBMOT Nomaag 6pat u cectpa.llpu cekoj
TaKOB BepbHasieH NPUTUCOK O HEroBMTE poauTENN TOj ce
COMHEBA JleKa HEeroBuTe HaceTyBaaT HeLTO MM ce cocema
CBECHM 3a HeroBaTta CeKCyasiHa opueHTaumja.

Buaejku focera He e OTBOPEHO Npeno3aHaHeH Mery JiyreTo
KaKo NOMHAKOB Jocera HeMasl HUKaKBo NpPo6iemMu Ha
ANCKPMMMHALMja Ha paboTHO MECTO HMUTY NaK 6UI0 KaKBU
Npo6JIEMM CO 3aKOHOT MM APYr TMM Ha AMCKPUMMHauMja.OHa
LUTO KAaKO NCUXOJIOLLKA JIy3Ha ro M3BOM € HEroBMOT OAHOC CO
CBOjOT 6paTyyes KOj BO NEPMOAOT Ha AETCTBOTO CEKCYaJIHO ro
3/10ynoTpebyBas Np1 WTO BO NMOYETOK HA TaKBUTE Ae€jCTBUja
Ha Kupe My ce onarano 6uaejkm oTKpuUA JeKa yKuBa npum
CEKCyasieH KOHTAKT CO Maxkm.MeryToa no HEKOJ/IKY FroauHM
Kora 0BOj MoYHan Aa ro npuvHyaysa Kupe ga MMa opaneH cekc
W co Apyrmte 6patyyeam 1 Aa U3HeCyBa MHTMMHU MOMEHTM 0Z

==
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uHUeCcToT K1pe ce NoBieKO M ce CpaMe/ MJallejKM ce Aa He
6MZe OTKPUEH 0f Herosute.Habpry notoa TaKBMUTE CEKCYasHU
aKTU KaKo LUTO MOCBEAOYM TOj 3aBpLUMJIE M TOA € Cera Camo
JIOLL CMOMEH 0J, HEroBOT AETCTBO.

Bo neproaoT Ha TUHE]jLIePCKUTE FOAMHM TOj MUHTEH3MBHO
MoYHan Aa nue U Ja KOH3yMupa JIeCHM ApOoru CO HEroBuTe
Apyrapy Kou He 3Haenie 3a HEeroBoTo MMHaTO, HO NMOpaaM
TpaymMuTe 0J A4ETCTBOTO TOj BOOMWTO He ce obuaen aa ce
peanmsMpa Kako XOMOCEKCyanel 1 rv NoTMcKan cBouTe
CeKCyaJIHM HaroHu ce 0 NepuoAoT Kora 3aMMHasl Ha CTyauu
Bo byrapuja na gypu 1 Toraw Toj ro npaBesa Toa CO pe3epBu U
cTpas.

Mpu egHa KaBra co AoMallHMTE NpoJieTBa OBaa rognHa
(2006) HeroBuTe ro 06BMHUIIE A€Ka € BUHOBEH 3a pa3BogoT
Ha 6paTydes My (He OHOj LITO CeKCyasiHO M BepbaJHO ro
ManTpeTvpan) TyKy HEKOj cocema Apyr 3a Koj Kupe TBpam
JA€eKa He3Hae HMWTO 3a Hero.Poautennte My pekne “Tu

CW1 BMHOBEH OMAEjKM ro Tepalle fa ce APYKM CO MarKM“.
Toraw Kuvpe MHOry ce BO3HEMUPUIT U BUA HAjOJIMCKY A0
npeTrnocTaBKMTE 3a NacMBHAaTa arpecuja oj CTpaHa Ha
poAMTENINTE U HUBHOTO NPUCUYBarbE TOj Ja CE OXKEHM.

Toj cMeTa A€eKa HEroBUTE POAMTE/IM MOXKEDM 3HaaT LUTO Ce
CJIy4yBaJsIo CO HEro M 6paTydes My AoJeKa 6ua mas.

Of nperosieM cTpec BeyepTa Kora ce CAy4m/1 MHUMAEHTOT
TOjo M3beran o AoMa NPETXo0AHO DU3NYKU NPECMETYBAjKU
Ce COo TaTKo MY (TypKahe U HaBpeaMm).Kupe aBa AeHa cnuen
Kaj HEeKOj apyrap AoA€eKa HeroBute JOMaLIHU 3arpuKeHU ro
6apasie.Bo MOMEHTM Ha HepBO3a, CTPEC U CpaMm JeKa TUe
MOJKEOM 3HaaT 3a HEro TOj Caka/l Aa Hajae CTaH noj Haem

U [a XuBee CaM HO HEeroBuTe ja cMMpuUJIe CUTyauMjaTa U

0J Toraw Zio cera ce Hema CJ1y4YeHO MoroJieM MHUMAEHT BO
CEMejCTBOTO MaKo NpUTMCOLMTE TOj Aa (popmMMpa CEMEJCTBO
ceyluTe ce MPUCYTHU 0f CTPpaHa Ha HEroBuTe.
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3.AHAJI3A

3a BpeMe Ha UHTepBjyTo Knpe belue LenocHo
CTaJIOXKEH HO NOpaan AeNMKATHOCTa Ha MHopMaummTe
oZBpeMe-HaBpeMe Ce YyBCTBYBaLLE M3BECHA HEMAroAHOCT
Ha HEroBOTO JIULE U pacTpenepeHoCT BO rnacoT.llpu
CNOMHYBaHETO Ha MNOMHTUMHUTE U TELLUKM MOMEHTO OUYUTE MY
JNlyTaa no sMAoBUTE UM FNiejalle BO 3emja Cpamejkm ce aa
BOCMOCTaBW BM3yeJieH KOHTaKT.HepBO3HO r1 BUTKaLLe NpCTUTE
Ha paleTe, HO 3a Le/sio BpeMe AofeKa 36opelue oumrieHa
6elle goBepbaTa LUTO ja MOKaxKa BO TEKOT Ha Le/IMoT
pasroBop.

VArgdILHN



MHTEPBJY:

Jara: 06.11.2006
JloKaumja Ha MHTEpBjYTO:

MHTepHaT 3a cpeaHowkoaum “Anmutap Bnaxos*“-Ctpymuua
Apyrv NpUCyTHU: Hema

JIMYHU MOJATOLM:

-UMe (HaguMak): nurop
-Foannu: 18
-Mon: M

-MecTo Ha KuBeeme:
-CekcyanHa opueHTaumja:

XOMOCeKcyanel
-CoumjaneH craTyc:

CpeAHoLLKosiey,

-JaBHO AeKnapupaH: He
-MNosp3aHocT co nokanHata J/INBT 3aegHMua: Aa

Favrop uma 18 roguHu 1M € XoMoceKcyasel, KOj BpEMEHO
npecTojyBa BO MHTEPHATOT 3a cpeAHoLLKouM Bo CTpymMua.
baw nopaau HeroBaTa ceKkcyasiHa onpegenba a U CTpaBoT
LUTO MOYHaN YLITE BO HErOBOT AETCTBO KAaKO YYEHMK BO CE€AMO
U OCMO oA JesIeHUE TOj peLlnn cpefHOTO 0bpa3oBaHue Ja ro
NPOAO/IKM HAZBOP OZ CBOETO MECTO Ha XUBEEHE.

Ce noYHano BO HEFOBOTO OCHOBHO YYM/IULLITE BO HEFOBUOT
KJlac Kora Toj 6un cegmo ogaeneHue.Herosmre coyvyeHmum
(HEKO/IKY 04 HMB) MoYHasie Aa My ce o6paKaaT CO MorpaHu
360poBU KaKo “eHcko netne* a nogouHa u co “lMeaep”.

Toj ywte Bo TOj nep1oz 611 CBECEH 3a CBOjaTa CEKCyasiHa
onpeaenba, Ho 6all Nopaan TMe HeCakaHM MOMEHTU CaKan
Toa ANnaboKo BO cebe Aa ro NnotMcHe. Jowsio 1 go man
WMHUMAEHT KOra HeKage Npu KpajoT Ha 3aBpLUYyBaHEeTO Ha OCMO
oaaeneHue 6mMn HanagHaTt co NorpAHY 360pOBU U CO yaMparbe
Ha Knoum.lMnawejkn ce ga He Ao3HaaT HEroBUTE pPoaMTENM

3a HerosaTa CEKCyaJsiHa onpegenba ce rnojaBuia enbata aa
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ce 3anuuie cpejHo 0b6pa3oBaHMeE HaABOP 0f CBOETO MECTO Ha
XuBeetrbe.lloMoL 3a HanagMTe BO YUYMSIMLLTETO He nobapasn o4
HWKOro na Aypy HW 04 CBOMTE POAUTENN.

FonemMuoT CTpaB, CEKOjAHEBHOTO MOTUCKaHkE U CyvyBarbaTa
BO YYMIMLITETO Kaj HErO A0BENO [0 TPEMNEPEHE Ha paleTe Bo
oApeAEHN MOMEHTM KOMU U AieHECKa 0BPEME-HABPEME My Ce
cnydvyBaaT.llomol 3a oBaa nojaBa nobapan BO MEAULMHCKMOT
ueHTap Bo Ctpymumua .I'o ucnpatuie Ha HEBPOMCHUXMIATPUCKO
ozeneHne, HO TOj CaMMOT He caKas Ja ro Hanpasu
npernefot.CAMYHU CUTYaLMM Ha Taa 0f OCHOBHO My Ce
HemMaaT NOBTOPEHO, HO CAaMMOT TOj BE/IM eKa CeyLuTe NoCTon
CTPaBOT Zja HE MY Ce MOBTOPU UCTOTO.

Joaeka Tpaelle UHTepBjyTo, AMrop focta BHUMATENHO

M CMMPEHO OAroBapalle KpaTKo Ha CMTe Mnpallamba,
u3berHysalue A0JiIru oaroBopu.HecakaweTo ga bmae
npalwyBaH 3a HEroBOTO MMHATO Tpaelle AoCTa KpaTKo Kora
My CMOMHaB ZieKa HEroBMOT JIMYEH MAEHTUTET HEMA HMKaZe
Ja 6uae cnomeHaT.Ha KpajoT Ha pasroBopoT ce ofHecyBalle
J0CTa c/10604€eH U NOOMNWMPEH CO HErOBUTE OATOBOPM.

VArEdILHY
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HYRJE

Republika e Magedonisé, né procesin e tranzicionit drejt
demokracisé, ka pranuar vlerat e sundimit té sé drejtés dhe né
vecanti mbrojtjen e té drejtave dhe lirive baze, si pjesé e kétij
standardi. Né kéeté drejtim, elemente dhe nocione esenciale,
njéherit jané edhe koncepti i mosdiskriminimit dhe ai i barazisé.
Orientimi seksual si njé nga céshtjet delikate, i lidhur ngushté
me nocionin e identitetit té njeriut, éshté paragitur né agjendat
e demokracive té ngritura dhe bén pjesé né trupin e normave
dhe jurisprudencés ndérkombétare. Edhe pse edhe mé tej
ekzistojné disa probleme té ndryshme dhe ményra té ndryshme
té interpretimit, ekziston njé bazé e pérbashkét pér njé numér
té madh té céshtjeve? Késhtu, Magedonia si anétare e Késhillit té
Evropés dhe vend kandidat pér anétarésim né Unionin Evropian,
duhet te harmonizojé legjislacionin e saj me konceptet ligjore
gé mbisundojné, dhe té marr obligimet gé dalin nga anétarésia
né organizaten kryesore pér mbikqyrjen e té drejtave té njeriut
dhe plotésimin e kritereve té Kopenhagés gjaté procesit té
eurointegrimit.

Qéllimi i analizave eshtée gé te sjellin pérmbledhje té parimeve
bazé té sé drejtés ndérkombétare, té sé drejtés sé krahasuar
case-law, dhe qé té vlerésojnée legjislacionin e Magedonisé,
lidhur me ato parime, gé té identifikojné zbrazétirat dhe fushat
problematike, dhe si pasojé, t’i mbrojné reformat e ardhshme.
MASSO, pérmes kétij shqyrtimi té pérgjithshém, do té kishte
patur déshiré ta jepte kontributin e vet né mbrojtjen e té
drejtave té njé grupi jashtézakonisht té cenueshém njerézish,
te cilét i jané bindur paragjykimit, té cilét jane tepéer té
shpérfillur nga shoqgéria, njé pakicé “e padukshme”, anétarét
e sé cilés duhet té gézojné té drejtat e veta, té cilat, sic do té
shohim nga teksti i métejshém, mezi se u garantohen nga ligjet
aktuale dhe jane té nénshtruar ndaj njé ambienti dhe géndrimi
armiqgésor. Domethéné, MASSO, né raste té shuménumérta ka
theksuar se grupet e ndryshme té komunitetit LGBT i kané
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bashkuar problemet né vijim: “ekzistimi i diskriminimit té
drejtépérdrejte apo té térthorté pér shkak té orientimit té tyre
seksual, dhuna psiqgike apo verbale si rezultat i orientimit té tyre
seksual dhe masa e ndikimit gé ky e ka ky orientim né jetén e
tyre té péergjithshme shogérore, familjare dhe aktive.”!

Ka patur disa ngjarje pozitive, mirépo ende shume duhet béré
per ta pérmirésuar gjendjen. Pas ndértimit té njé sistemi ligjor
né pajtim me standardet e té drejtave té njeriut gé mbizotérojné
né té drejtén ndérkombetare, test do té jeté implementimi
aktual dhe efektiv i ligjeve dhe akteve nénligjore, si dhe luftimi
i stigmés (njollés) dhe mostrave té sjelljeve té vendosura né
bazeé té standardeve té dyfishta morale.

1 Shihni Identifikimin e komunitetit LGBT nn Republikin e
Magedonisn - 2004/2005 , MASSO dhe Komiteti i Helsinkut par tn
Drejtat e Njeriut i Republikns sn Magedonisn
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E drejta ndérkombétare dhe té drejtat e LGBT-sé
1. Mbrojtja brenda sistemit té KB-sé

Ekzistojné dy nene ne Marréveshjen Ndérkombétare pér te Drejtat
Civile dhe Politike (ICCPR), té cilat jané kryesisht relevante pér
céshtjet qé kané té béjné me diskriminimin. Respektivishit, Neni
2 dhe Neni 26, i obligojné vendet nénshkruese té Marréveshjes, gé
t’ua garantojné te drejtat e pérfshira né ate, gjithé personave,
pa dallim nga bazat (shprehja statusi tjetér mund té gjendet
pér ta pérfshiré orientimin seksual) dhe garanton se cdo person
éshté i barabarté dhe ka mbrojtje té barabarté nga diskriminimi
(pér té cilén vlen pérmbajtja e njéjté e Nenit 2).2 Njé ilustrim
rreth asaj se si €shté kuptuar dhe zhvilluar nocioni i nxjerre
nga Komitetit i té Drejtave té Njeriut, sic éshté rasti me Young
kundér Australisé (nr. 941/2000, ICCPR), ku géndron se shteti
ka déshtuar sa i pérket trajtimit jo té barabarté té partneréve
nga gjinia e njejté té ciléve u jané refuzuar beneficionet,
ndérsa partneréve té pamartuar heteroseksual, té ciléve u éshté
dhéené beneficioni, ishte bazuar mbi kriteret “e arsyeshme dhe
objektive”. Ky rast éshté posacérisht relevant pér Maqedoning,
né drejtim té zgjidhjeve té parapara me té Drejtén familjare
(sic do té analizohet mé poshté né tekst).

2. Késhilli i Evropés - Konventa Evropiane mbi té drejtat e
njeriut dhe direktivat e pergjithshme nga case-law e Gjykatés
Evropiane pér té drejtat e njeriut

Neni 14 e Konventés Evropiane mbi té drejtat e njeriut pércakton
se:

“Té gézuarit e té drejtave dhe lirive té njeriut, sic éshté
shpallur né kété Konventé, do té sigurohet pa diskriminim
né ascfaré baze, qofté até racore, té ngjyrés, gjuhés,
religjionit, opinionit politik apo ¢farédo tjetér, origjinén
kombétare apo shogérore, asociacionin me pakicén
2 Shihni Marrnveshjen Ndarkombntare par ta Drejtat Civile
dhe Politike, gn mund tn gjendet nn:
http://www.unhchr.ch/html/menu3/b/a_ccpr.htm
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kombétare, pronén,lindjen apo ndonjé status tjetér. 3

Sido gé té jeté, pér vendet qé nuk kané ratifikuar Protokolin 12,4
kjo dispozité nuk ka géndrim autonom, dhe duhet té thirremi
né njé nga té drejtat esenciale té pérfshira né Konventé. Case-
law e Strasburit flet se, deri tani, sa i perket LGBT-s€; dispozita
né té ciléen me sé shpeshti thirremi éshté Neni 8 (sé bashku me
Nenin 14).

Né pérgjithesi, Gjykata Evropiane e té Drejtave té Njeriut ka
mbajtur gendrimin se njéjté si dallimet e bazuara ne gjini,
ashtu edhe dallimet e bazuara né orientimin seksual kérkojné
shkage jashtézakonisht serioze né ményrén e te arsyetuarit.?
Késhtu, né rastin Karner kundér Austrisé ¢, Gjykata ka gjykuar
se Qeveria nuk ka ofruar deéshmi bindése dhe me peshe, pér ta
justifikuar interpretimin e thukté té Ligjit mbi qgirané, i cili ka
ndaluar partnerin qé ka mbijetuar nga cifti i gjinisé sé njéjté qe
té mbéshtetet né até dispozite. Né kéte rast, Gjykata Evropiane
pér té Drejtat e Njeriut kishte te béjé me dallimin né trajtimin
e homoseksualéve me véshtrim né trashégiminé e qirasé sipas
té drejtés austrake. Pas vdekjes sé paditesit, gjaté procedurés,
Gjykata duhej té merrej me ankesén nga Qeveria - palé e
paditur, se nuk ekzistojné trashegues gé déshironin ta vazhdonin
procedurén pér até kérkesé. Sipas Gjykatés, rasti kishte té béje
me njé “céshtje té réndésishme me interes té pérgjithshém jo
vetém pér Austringé, por edhe pér vendet tjera, nénshkruese
té Konventés” dhe se “respektimi i té drejtave té njeriut, sic
éshté definuar né Konventé dhe né Protokolet kérkon vazhdimin

3 Shihni Konventan Evropiane par mbrojtjen e tn drejtave
dhe lirive ta njeriut, si3 nshtn ndryshuar me Protokolin nr. 11, i cili
mund tn gjendet nn: http://conventions.coe.int/Treaty/en/Trea-
ties/Jlord/005.doc

4 Republika e Magedonisn ka nanshkruar dhe ratifikuar Pro-
tokolin 12 mna 4 nantor tn vitit 2000 dhe mn 13 korrik, ta vitit 2004.
Protokoli ka hyrn nn fugi ma 1 prill ta vitit 2005.

5 Shihni Smith dhe Grady kundnr Mbretnrisn sn Bashkuar,
nr. 33985/96 dhe 33986/96, ECHR 1999-VI
6 Shihni Karner kundnr Austrisa, nr. 40016/98, ECHR 2003-IX
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e shqyrtimit té rastit.” Pasiqe vendi i paditur ka déshtuar té
jep justifikimin e arsyeshém pér interpretimin e thukte té Ligjit
austrian mbi giran€, me pérjashtim té partneréve homoseksual,
Gjykata ka zbuluar shkelje té Nenit 14 té Konventés lidhur me
Nenin 8.

Né rastet ne té cilat korniza e njohjes, dhéné vendeve éshté e
ngushté, njéjte sic éshte rasti me trajtimet e ndryshme né baze
té gjinisé apo orientimit seksual, parimi i proporcionalitetit nuk
kérkon vetém gé masa e zgjedhur té jeté parim i pérshtatshém
pér géllimin née fjale. Njeherit, duhet treguar sé pér ta arritur
kété gellim, éshte e domosdoshme té pérjashtohen disa kategori
té njerézve - né kété kontekst, personat qé jetojné né lidhje
homoseksuale - nga piképamja e aplikimit té paragrafit 14 te
Ligjit mbi girané.”

Né rastin Salgueiro Da Silva Mouta kundér Portugalisé,® ECTHR
vendosi se dhénia e pérgjegjésisé prindore néenés té femijes,
né vend té babait, né bazé té orientimit seksual té babait, ishte
diskriminuese.

Né vendimin e kritikuar né rastin e Mata Estevez kundér
Spanjés °, ku paditési ka pohuar se trajtimi i ndryshém lidhur
me kualifikimin pér pensionin e partnerit t€ mbijetuar midis
partneréve de facto homoseksual dhe bashkéshortéve, apo
madje, partneréve té pamartuar heteroseksual, té cilét, nése
nuk kané pasur mundési legale té martohen para sjelljes sé
ligjeve mbi shkurorézimin né Spanjé, qé jané miratuar né vitin
1981, ishte né kundérshtim me Nenet 8 dhe 14 té Konventés.
Gjykata ka nénvizuar, sipas case-law-sé ekzistuese té Konventés,
lidhjet afatgjate homoseksuale midis dy meshkujve nuk biejné
né suazat e té drejtés sé respektimit té jetés familjare e

7 Shihni Karner kundnr Austrisa, nr. 40016/98, §41 ECHR
2003-IX

8 Shihni Salgueiro da Silva Mouta kundar Portugalisn, nr.
33290/96, ECHR 1999-1X

9 Shihni Mata Estevez kundar Spanjns (dec.), nr. 56501/00,
ECHR 2001-VI
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mbrojtur me Nenin 8 dhe pér shkak té dallimeve té vendeve
nénshkruese té Konventés, ata edhe mé tej gézuan kornizén e
gjeré té njohjes. Sa i pérket té drejtes né jeté private, gjykoi
se legjislacioni qé ka té béjé me kualifikimin e kompensimit
pér partnerét e mbijetuar’ kishte qéllimin ligjor - mbrojtjen
e familjes né bazé té lidhjeve martesore dhe dallimeve né
trajtime binte nén kornizén e njohjes sé vendit, duke mos gjetur
ndérhyrje diskriminuese né jetén private té paditésit, qé éshté
né kundérshtim me Nenin 8, lidhur me Nenin 14.

Mé 14 mars té vitit 2007, Gjykata Evropiane e té Drejtave té
Njeriut, gjykoi né Odé té Madhe dhe dégjoi rastin e E.B. kundér
Frances (padia nr. 43546/02). Paditési, duke u mbéshtetur
né nenet 8 dhe 14, argumenton se institucionet vendase kané
refuzuar té lejojné kérkesen pér adoptimin e fémijes né llogari
té orientimit té saj seksual. Mbetet té shihet si Gjykata do ta
adresojé kété céshtje, duke u bazuar né zhvillimet né case-
law-né e vet. Pérkatésisht, né rastin e Fretté kundér Francés
1) paditési duke u thirrur né nenet 8 dhe 14, pérkatésisht, ka
pohuar se ka gené i diskriminuar né bazé té orientimit té tij
seksual, pasigé nuk i éshté dhéné autorizimi pér adoptim. Ai
thoshte se sistemi juridik i cili autorizonte adoptimin e fémiut
nga ana e njé prindi té pamartuar, pérjashtonte cdo mundeési
pér adoptim pér kategoriné e personave né bazé té orientimit
té tyre seksual, faktikisht, homoseksualéve dhe biseksualéve, pa
marr parasysh cilésité e tyre individuale apo aftésiné e tyre pér
té rritur femije.

Sigo gé teé jeté, Gjykata e Strazburit, duke u bazuar né kornizat
e gjera té njohjes, gjykoi se refuzimi i autorizimit pér adoptim
nuk shkel parimet e proporcionalitetit, se justifikimi i nxjerré nga
ana e vendit té paditur ishte objektiv dhe i arsyeshém, keshtugé
ankesa ndaj trajtimit jo té barabarté nuk ishte diskriminuese né
suaza té Nenit 14.

10 Shihni E.B. kundnar Francsas, Komunikata par mediat
- 168(2007)
11 Shihni Frettl kundar Francas, nr. 36515/97, ECHR 2002-|
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3. Mbrojtja né Unionin Evropian

Né pajtim me Nenin 6 teé Traktatit té KE-se, Unioni éshté
themeluar mbi parimet e liriseé, demokracis€, respektimit té
té drejtave dhe lirive té njeriut, dhe sundimit té sé drejtés,
parimet gé jané té pérbashkéta pér vendet anétare, ndérsa UE,
gjaté mbrojtjes sé té drejtave té njeriut, né meényré te thukté
ndjek Konventén Evropiane pér té Drejtat e Njeriut.

Rasti i paré gé kishte té béjé me nocionin e orientimit seksual
u pérmend né Traktatin e UE-sé, ishte Neni 13 i Marréveshjes sé
Amsterdamit, né té cilin thuhet:

“Pa paragjykime pér dispozitat e tjera t€ késaj Marréveshjeje
dhe né suazat e kufizimeve té kompetencave g€ ia jep
Komunitetit, Késhilli duke vepruar njézéri rreth propozimit
te Komisionit dhe pas konsultimit té Parlamentit Evropian,
mund té ndérmarr veprime pérkatése péer ta luftuar
diskriminimin mbi baza té gjinise, racés apo origjinés
etnike, religjionit apo bindjes, invaliditetit, moshés apo
orientimit seksual.” (thekse) 2

Né baze te Nenit 13, Keshilli i UE-sé miratoi dy Direktiva té cilat
percaktojné kornizén e punés pér masat péer anti-diskriminim née
vendet anétare. Kéto jané Direktiva e Késhillit 2000/43/EC e 29
gershorit té vitit 2000, gé imlementon parimin

e trajtimit té barabarté midis personave pa dallim racor apo
etnik (“Direktiva mbi racat”); dhe Direktiva e Késhillit 2000/78/
EC, gé vendos kornizé té pérgjithshme pér trajtim té barabarte
gjaté punésimit dhe profesionit (“Direktiva mbi kornizén e
punés”). 3

12 Marrnveshja e Amsterdamit, Gazeta Zyrtare C 340, 10
nantor, viti 1997, gn mund tn gjendet nn: http://europa.eu.int/eur-

lex/en/treaties/dat/amsterdam.htm!#0001010001

13 Direktiva e Knshillit 2000/78/EC, Gazeta Zyrtare e Unionit
Evropian, 27 nantor, viti 2000, gn mund tn gjendjet nn: eurlex.
europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:303:0016:0022:

EN:PDF
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Dispozite tjetér relevante eshté Neni 21 e Kartés té té Drejtave
Fundamentale, UE, gé ndalon diskriminimin né disa baza duke
pérfshiré né ményré decide orientimin seksual.

Direktivat kerkojné gé vendet anétare té garantojné dhe té
sigurojné kompensim pérkatés personal pér viktimat dhe kthejné
si té paditurin ashtu edhe té tjerét nga rastet e ngjashme té
diskriminimit né sanksionet e ardhshme pér shkeljet e ligjeve
anti-diskriminuese nacionale té tyre dhe se kéto sanksione
aplikohen. Né rastet gé kané té béjné me orientimin seksual,
viktimat nuk do té duhet té déshmojné se kané orientim seksual
té caktuar, por vetém se kané pérjetuar trajtim mé pak té
favorshém apo keqtrajtim né baza té orientimit evident seksual,
apo lidhjes sé tyre me njeréz me orientim té caktuar seksual.™

Implementimi né vendet anétare té UE-sé:"

e« Vetém njé pjesé e vogél e vendeve anétare té UE-sé
kane pérfshiré orientimin seksual né legjislacionet e tyre;
e Shumeé nga veshtirésité e vérejtura gjaté implementimit
te Direktives, paraqiten née fushén e pérjashtimit gé u lejohet
punédhénésve me etos religjioz (urrejtje né bazeé té bindjeve
religjioze). Piképamja tjetér e legjislacionit nacional eshte
punédhénésit té ndalojné beneficionet e punés pér ata qe
jané té martuar, gé nga ana tjetér, varet nga e drejta e
vendit, dhe ligjet e partneriteteve té regjistruara;
e Vendet kané regulluar céshtjen e diskriminimit té
cifteve té gjinisé sé njejté né ményra té ndryshme - diku
eshteé trajtuar si instancé e ndaré autonome e diskriminimit,
ndérsa né vende tjera, konsiderohet si pjesé e nocionit te
diskriminimit né llogari té diskriminimit seksual;
« Disa raste jané sjellur para gjykatave vendase - MB dhe
Holanda duke gené vendet mé kundérthenése ndaj case-law-
14 Shihni: Luftimi i diskriminimit: Doracak par trajnim, gqn
mund tn gjendet nn:
http://www.stop-discrimination.info/6795.0.html
15 Shihni: Zhvillimi i Ligjit par anti-diskriminim nn Evropn
- Raporti i 25 vendeve anntare tn UE-sn i krahasuar - i nantorit ta
vitit 2006, gn mund ta gjendet nn : www.migpolgroup.com

5




sé mé té zhvilluar né kété temé. Suedia me Ombudsmanin e vet
péer orientim seksual ka kérkesa qé nganjéheré pérfundojne
né raste gjyqésore. Kjo gjendje éshté arsyetuar si e lidhur me
céshtje konfidenciale, dhe atmosferés armiqgésore politike né
disa vende, si Polonia dhe Estonia.

Republika e Magedonisé si vend me status kandidati, éshté
obliguar ta implementojé Direktivén né té drejtén nacionale,
gé do t’i paraprijé pranimit né Union, gjé gé éshté analizuar
né Ligjin e punés. Praktika e vendeve anétare té UE-sé ofron
udhézime té mira, sa iu pérket fushave problematike pér
implementim, dhe Magedonia mund ta shfrytézojé mbéshtetjen
né pérvojat paraprake dhe té ndjek até qé éshté nxjerré si
pjesé e praktikave té mira.

Réndésia e garantimit e té gézuarit efektiv té té drejtave pér
komunitetin LGBT né Evropé, né meényré plotésuese éshte
pérforcuar nga Rezoluta e Parlamentit Evropian mbi ‘Homofobiné
ne Evropé’ e cila thirr vendet anétare gé te sigurohet se njerézit
LGBT jané té mbrojtur nga fjalimet e urrejtjes homofobike
dhe ato teé dhunés.’® Vec késaj, né po té njéjtén Rezolute,
vendet anétare nxiten gé té sjellin legjislacion gé do t’i jep
fund diskriminimit té partneréve me gjini té njéjté né fushat
e trashégimisé, rregullativa mbi pronésiné, girané, pensionin,
taksat, sigurimin social. Shqyrtimi i pérgjithshém i legjislacionit
té Republikés sé Maqgedonisé, sic do té analizohet mé poshté,
tregon se ekziston njé varg aktivitetesh né keté kuptim - pér
shkak té normave né té Drejtén familjare, té Drejten gé ndryshon
Ligjin mbi mbrojtjen sociale, etj.

Vec mbrojtjes nga ana e sistemit té KB-sé né nivel ndérkombétar,

16 Shihni Rezolutnn e Parlamentit Evropian, 18 janar tn

vitit 2006, gn mund ta gjendet na: http://www.europarl.europa.
eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P6-TA-2006-
0018+0+DOC+/IORD+V0/ /EN&language=EN. Rezoluta ka tn bnjn

me ndalimin e marsheve par dinjitetin e gejave apo par barazi, e
pardorimit ta fjalimeve nxitnse, knrcnnuese apo urrejtnse, dashtimi
i policisn gn tna sigurojn mbrojtje apo madje tn ndnrprejn demon-
stracionet paqgesore dhe tn dhunshme tn grupeve homofobike.
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dhe té Keshillit té Evropés né nivelin rajonal, aktivitetet e
OSBE-sé jane gjithashtu shumé té réndésishme. Aktet e OSBE-
sé, edhepse nuk jané né ményre té thukté ligjore, jané treguar
si vitale, si zgjidhje te ligjeve té buta. Né kété kuptim, né vitin
1995, Kuvendi Parlamentar i OSBE-sé ka miratuar njé Rezoluté,
e cila therriste vendet pjesémarrése gé “té sigurojné se gjithé
personat e u takojné segmenteve té ndryshme té popullatés
sé tyre ta kené respektin dhe konsiderimin e barabarté né
kushtetutat, legjislacionet dhe administratat e tyre dhe se nuk
do té keté nénshtrim eksplicit apo té imponuar né bazeé té grupit
etnik, racés, ngjyrés, gjuhés, religjionit, gjinisé, orientimit
seksual, origjinés kombétare apo pérkatésisé sé ndonjé pakice
..” (thekse)

Shqyrtim i pérgjithshém i legjislacionit té Republikés s&
Maqgedonisé, relevant pér té drejtat e LGBT-sé&

1. Kushtetuta'”

Né baze té Nenit 8, vlerat fundamentale té rendit kushtetus
té Republikés sé Magedonisé, jané té drejtat dhe lirité
fundamentale té qytetaréve té mbrojtura nga e drejta
ndérkombétare, dhe té pércaktuara né Kushtetuté dhe normat
e péergjithshme té sé drejtes ndérkombétare.

Neni 9 i Kushtetués, garanton barazi té gézimit té té drejtave
dhe lirive pér té gjithe qytetarét pavarésisht nga baza. Sido gé
té jete, orientimi seksual nuk éshté pérmendur expressis verbis.
Nése krahasohet me Kushtetutén e Sllovenisé'®, ajo pércakton té
drejta dhe liri té njeriut té barabarta, pavarésisht nga origjina
kombétare, raca, gjinia, religjioni, bindja politike apo cfarédo
bindje tjetér, gjendja materiale, lindja, arsimimi, statusi social
apo c¢farédo rrethane tjetér personale (thekse) “. Kushtetuta
e Magedonisé as nuk ka nén-term sic éshté rrethané personale

17 Kushtetuta e Republikns sn Magedonisn, Gazeta Zyrtare
nr. 52 e 22 nantorit ta vitit 1992, me ndryshimet nr. 1/92, nr. 31. nr.
91, nr. 84 dhe nr. 107

18  Kushtetuta e Republikns sn Sllovenisn, Gazeta Zyrtare RS,
Nos. 33/91-1, 42/97, 66/2000, 24/03, 69/04 dhe 68/06
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nén té cilen do té perfshiheshte termi orientim seksual. Nocioni
status tjetér pérdoret né Kushtetutén e Federatés sé Bosnjés
dhe Hercegovinés. °

Neni 54 i Kushtetués, i cili nxjerr mposhtjen e lejueshme nga
té drejtat dhe lirité e garantuara né raste lufte apo urgjence
publike, ndalon gé mposhtja té béhet né méenyre diskriminuese,
por prapseprap nuk i referohet orientimit seksual.

2. Kodi penal®

“Fjalimet q€ pérmbajné
urrejte dhe veprimet e
dhunshme kundér pakicave
seksuale ende jané te
shpeshta - shpeshheré
me mosndéshkime totale.
Ka ardhur koha gé kjo té
ndryshohet.”

Thomas Hammarberg,
Komisar i Késhillit té
Evropés pér té Drejtat e
Njeriut?!

Ne vitin 1984 Parlamenti Evropian ka miratuar Rezolutén e tij
té paré, lidhur me dekriminalizimin e lidhjeve homoseksuale gé
bazohen né vetépélgim midis té rriturve, gé definon moshén e njéjté
té vetépélgimit té kontakteve homoseksuale dhe heteroseksuale.
Homoseksualiteti u hoq nga lista e sémundjeve té Organizatés
Botérore té Shéndetésisé mé 17 maj té vitit 1990. Sidoqoftée, kjo
ndodhi né vitin 2003, né rastin Lawrence kundér Teksasit?, kur
19  Kushtetuta e Federatns sn Bosnjns dhe Hercegovinns, nr. 1/94
20 Kodi penal, Gazeta Zyrtare nr. 19, 30 mars, viti 2003

21 Shihni “Marshet par dinjitetin e gejave duhet lejuar - dhe
mbrojtur” Viewpoint (Piknpamje), gn mund tn gjendet nn web
fagen e Komisarit:

www.commissioner.coe.int”.

22 Shihni Lawrence kundnr Teksasit, nr. 02—102. Nna katn rast,
Policia e Hjustonit ka hyrn nn shtnpinn e lutnsit Lawrence, duke nd-
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Gjykata Supreme e SHBA-ve gjykoi se Dekreti i Teksasit, duke
deklaruar si krim até gé dy persona me gjini té njéjté hyjné
né marrédhénie té caktuar intime seksuale, ka shkelur Klauzén
e procedurés né fjalé. Shumica e vlerésimit mbeéshteteshte
né ligjet e fundit dhe traditat qé treguan “njé vetédijésim té
dukshém se liria u jep mbrojtje thelbésore personave té rritur
né té vendosurit si t’i zbatojné jetat e tyre private né ¢éshtje
gé i pérkasin seksit.” Ky rast sundoi vendimin paraprak té
Gjykatés Supreme né rastin e Bowers kundér Hardwick.?

Magedonia eci drejt dekriminalizimit teé homoseksualitetit
né vitin 1996, deri atéheré véeshtroheshte si “sodomi kundér
natyrés”. Kjo ishte né dakord me zhvillimet né té drejtén e
krahasuar dhe vendimet dhe gjykimet té organeve relevante
ndérkombétare.?

jekur paragitjen e shgetnsimit me armn nn vendbanimin privat, dhe
kann parn atn dhe njn njeri tjetnr tn rritur, duke barn marrndhnnie
intime seksuale me vetnpalgimin e ta dyve. Ata jann arrestuar dhe
denuar par marrndhnnie devijuese seksuale, gn bante shkeljen e
Dekretit ta Teksasit.

23 Shihni Bowers kundnar Hardwickut, 478 U.S. 186. Justice
White shprehi mendimin e Gjykatns Supreme, gn kishte konstatuar
se Ligji i Gruzisn kishte kriminalizuar sodominn homoseksuale dhe se
kjo kishte genn kushtetuese. Njn nga shtyllat e racionales ishte se
Kushtetuta nuk jep tn drejtan fundamentale par homoseksualnt gn
ata tn kyzen nn sodomi.

24 Shihni p.sh. Toonen kundar Australisn (nr. 488/1992, IC-
CPR) HRC kishte gjykuar se ligjet gn kriminalizojnn marrndhnniet
vetnpalgimore homoseksuale midis tn rriturve, edhe nnse nuk jann
tn aplikuara me ligj, krijojnn njn ndarhyrje joligjore dhe arbitrare
nn privatitet, tn parcaktuar nn Nenin 17(1) tn ICCPR. Komiteti

nuk u ishte referuar neneve gn parfshijna diskriminim. Gjykata e
Strazburit ka trajtuar kntn 3ashtje si dhe nn rastin Dudgeon kundnr
Mbretnarisn sn Bashkuar (nr. 7275/722/10/1981), Norris kundnr
Irlandns (nr. 10581/83, 26/10/1988) dhe Modinos kundnar Qipros (nr.
15070/89, 22/04/1993), A.D.T. kundnr Mbretnarisn sn Bashkuar, gjykim
ky i 31 korrikut tn vitit 2000. Gjykata gjithashtu ka gjetur se ligjet e
parmendura ishin na kundarshtim me mbrojtjen e jetns private si3
ishte rregulluar me Nenin 8 tn Konventns, dhe nuk nshtn ekzaminuar

5



Sido gé té jeté, edhe pse Kodi penal kishte pérparuar,
me dekriminalizimin e sjelljes homoseksuale né baze te
vetepélqgimit, prap déshton té sigurojé qgasje koherente
né rregullimin e diskriminimit, relevante edhe pér pakicat
seksuale. Aq mé tepér, Parlamenti Evropian ka thirrur
vendet anétare té sigurojjné se njerézit LGBT jané
té mbrojtur nga fjalimet urrejtése homofobike dhe nga
dhuna dhe sigurohen se partnerét me gjini té njeéjteé gezojné
respektin, dinjitetin dhe mbrojtjen e njéjté si pjesa tjetér e
shoqéris€. 25 Magedonia si vend me status kandidati duhet marr
parasysh zhvillimet né UE pér kété céshtje. Né kété drejtim,
Kodi penal nuk pérmban dispozité pér krimin nga urrejtja. % Nje
Direktivé e dobishme né kété kuptim ofron caktimin funksional
té krimeve nga urrejtja, qé ka parashtuar ODIHR-i:

Pjesa A) Cilado fyerje penale, duke pérfshire ketu edhe
fyerjet kundér personave apo prones, ku viktima, lokali apo
géllimi i fyerjes jané zgjedhur per shkak té lidhjes sé tyre
reale apo té perceptuar, dashurisé€, pérkatéesisé, perkrahjes
apo anétarésisé né njé grup, sic éshté definuar né pjesén B
Pjesa B) Njé grup mund té bazohet mbi racén e tij real
apo té perceptuar, origjinén kombétare apo etnike, gjuhén,
ngjyrén, religjionin, gjininé, moshén, paaftésiné mentale
apo fizike, orientimin seksual apo ndonjé faktori tjeter té

rasti sipas Nenit 14 gn rregullon 3nshtjet e diskriminimit. Na Afriknn
Jugore, nn Koalicionin Nacional par Barazi th Gejave dhe Lezbikeve
kundnr Ministrisn sn Drejtnsisn, Gjykata Kushtetuese e Afrikns Jugore
ka gjykuar se ndalimi penal i sodomisn sn vetnpnlgyer homoseksuale
ka genn diskriminuese dhe ka shkelur tn drejtat par dinjitet njernzor
25 Shihni mn sipar tek 17

26 Ishte kjo rast edhe me Kroacinn, por aktivitetet e
parfagnsimit dhe lobimit tn 0JQ-sn LGBT ka parfunduar nn fjalim
publik gn mn nn fund 30i drejt Kodit penal, i cili mund ta sharbente
si shembull pozitiv par Magedoninn. Knshtu, tanimn akti parfshin
asisoj parcaktimi nn Nenin 89. Ves knsaj, u bann ndryshime tek
vrasjet tn kegnsuara, e cila tani ka tn baja me motivet nga urrejtja
me imponimin e danimeve mn tna rrepta, krahasuar me dispozitat

mbi vrasjet.
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ngjashém. %7
Me gjithé mungesén e caktimit té krimit nga urrejtja, ekzistojné
nene né kété akt gé jané te lidhura ngushté me konceptin e
urrejtjes gé motivon krim. Késhtu, né pérputhje me Nenin 137
té Kodit penal:

“njé person i cili, né bazé té dallimeve né gjini, race, ngjyre,
origjin etnike dhe shogérore, né bindje politike apo religjioze,
pasuri dhe gjendje sociale, gjuhe apo karakteristika tjera
apo rrethana personale, ndalon apo privon nga té drejtat
personin dhe gytetarin, sic éshté paraparé me Kushtetuté,
me ligj apo me Marréveshje Ndérkombétare té ratifikuar,
apo i cili, né bazé te dallimeve té tilla privilegjon qytetarin,
do té dénohet me burgim nga tre muaj deri tre vite.”

Duke u mbéshtetur né paragrafin e treté té tij, ky Nen pérfshin
edhe personat juridik.

Kjo dispozité nuk pérfshin orientimin seksual, pasigé ajo
nuk i referohet posacérisht orientimit seksual, edhepse
“karakteristikat personale” mund té interpretohen se pérfshijné
njé baze té vecanté te sjelljes sé ndaluar. Si kundérshtim, Kodi
penal i Bosnjés dhe Hercegovinés né dispoziteén pérkatése né
meényré decide numéron orientimin seksual?® Kjo dispozité
béhet problematike, si pasojé e zgjidhjes s€ pérmendur
paraprakisht né Kushtetuté sa i pérket klauzes sé pérgjithshme
mbi diskriminimin.

Vec késaj, Neni 417 qé ka té béjé me diskriminimin racor dhe
llojet e tjera té diskriminimit, nuk pérmend pakicat seksuale
dhe ka dispozité gé éshté relevante pér fjalimet me urrejtje

27 Shihni SFIDAT DHE P/IRGJIGJEVE TJ1 INCIDENTEVE T/1 MO-
TIVUARA NGA URREJTJA NJ1 RAJONIN E OSBE-sn (Warsaw, tetor, viti
2006)

28 Shihni Statusin e tn drejtave tn lezbikeve, gejnve,

biseksualnve dhe transgjinore nn Bosnje dhe Hercegovinn, Raport
Shadow gn mund tn gjendet nn:
www.iglhrc.org/site/iglhrc/section.php?id=5&detail=693
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racore, as nuk pérfshin term qé nénkupton orientim seksual. Né
até thuhet:

(1) Njé person i cili né bazé té dallimit né race, ngjyre,
kombési apo origjiné etnike, shkel teé drejtat dhe lirité e
njeriut té njohura nga komuniteti ndérkombétar, do té
dénohet me burgim nga gjashté muaj deri pesé vite.

(2) Dénimi né paragrafin 1 té kétij Neni gjithashtu éshté i
aplikueshém pér personin gé keqtrajton organizatat apo
individét pér shkak té zotimit té tyre pér barazi midis
njerézve.

(3) Nje person qgé shpérhap ide té superioritetit té njé race
mbi até té tjetrén, apo i cili ushgen urrejtjen racore apo nxit
diskriminimin racor, do té dénohet me burgim nga gjashté
muaj deri tre vite.

Agq mé tepér, amendamentet e Kodit penal té viit 2004
kané paraqitur Nenin 144, paragrafin 4, i cili urdhéron se
personi gé péerdor njé sistem kompjuterik pér t’u kércénuar
me kryerje té krimit, pér té cilin ligji pércakton burgim nga
pesé vite apo mé tepér, né baze té péerkatésisé sé personit né
njé grup kombétar, etnik, racor apo religjioz, do té dénohet
me burgim nga njé deri pesé vite. Me sa duket, as pakicat
seksuale nuk mund té pérfitojné nga kjo dispozite.

Pérderisa dispozitat e Kodit penal jané shumé té rendésishme
dhe te vlefshme pér mbrojtjen e pakicave seksuale, me
géndrimin aktual LGBT mezi se mund té pérfitojé nga ato
dhe t’ia jep vetes mundesité e kérkimit té mbrojtjes me
kété Kod.

3. Ligji mbi shérbimin ushtarak %

Pérderisa Magedonia béri hapin para me dekriminalizimin e
marrédhénies sé vetépelgyer homoseksuale, ka patur edhe ca
frenime. Respektivisht, Ligji mbi shérbimin ustarak, né Nenin
121, paragrafin 2, ka pércaktuar se “abuzimi seksual apo
29 Ligji mbi Sharbimit ushtarak, Gazeta Zyrtare Nos.
62/2002, 98/2002 dhe 25/2003
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homoseksualiteti” éshté pércarje kundér disiplinés.

Duke shénuar kété, MASSO sé bashku me CGPC pérmes Komitetit
té Helsinkit né Magedoni ka parashtruar njé padi né Gjykatén
e Strazburit, duke argumentuar se dispozita e kontestuar ka
gené né kundérshtim me Nenet 8 dhe 14, gjithashtu, duke
pretenduar shkeljen e sé drejtés pér njé shérim efektiv, té
pérfshiré me Nenin 13 té késaj Konvente. Si pasojé e dobésimit
té shérimeve té disponueshme vendase, MASSO ka térhequr
ankesén kushtetuese. Gjykata Kushtetuese e Magedonisé ka
sjellur njé vendim paksa té palogjikshém®, duke zbuluar se ligji
nuk ka ndérhyré né jetén private té personit. Domethéné, ajo
ka arsyetuar se pas orarit té punés, individi gé bén shérbimin
ushtarak, mund pa ascfaré pengesa ligjore, té hyjé né lidhje
homoseksuale, dhe se ky moslejim aplikohet vetém gjaté
orarit té punés. Me sjelljen e vendimit té tille, Gjykata ka
shpeérfillur faktin se té dy - edhe lidhja heteroseksuale edhe ajo
homoseksuale gjaté orarit té punés jané té ndaluara me sistemin
juridik té Magedonisé. Aq me tepér, Gjykata nuk ka verejtur se
ligji e barazon homoseksualitetin me abuzimin seksual.

Si rezultat i aktiviteteve té 0JQ-sé LGBT, ndérkohé, dispozitat
e kontestueshme u shfugizuan. Domethéné, Ligji qé ndryshon
Ligjin mbi shérbimin ushtarak3' meénjanon homoseksualitetin
nga Neni 121. Sido qge te jeté, éshté kjo céshtje ge zgjati aq
shumé dhe béri njé padi tek institucioni ndérkombétar, para se
té ndérmerrte dicka pér ta pérshtatur legjislancionin vendas me
standardet e té drejtave té njeriut dhe me veté rendin juridik
né Magedoni, si i tille. Amendamenti ndjek rekomandimin e
dhéné nga Takimi i OSBE-sé pér implementimin e dimensioneve
njerézore, mbajtur né Varshave, né vitin 2006.

4, Ligji mbi familjen3?

Ligji mbi familjen né Republikén e Maqgedonisé rregullohet
30 Shihni U. No. 98/2004-0-0, 29 dhjetor, viti 2004

31 Ligji gn ndryshon Ligjin mbi sharbimin ushtarak, Gazeta
Zyrtare nr. 112, 21 dhjetor, viti 2005

32 E drejta familjare, Gazeta Zyrtare nr. 83/04 e 24 nantorit

ta vitit 2004
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me nocionin tradicional té martesés dhe familjes. Késhtu,
Neni 6 pércakton se martesa éshté bashkim midis burrit dhe
gruas rregulluar me ligj, dhe se burri dhe gruaja pércaktojnée
lidhjet e tyre sipas vendimeve té tyre, duke u bazuar ne
barazi, respekt té ndérsjellé dhe ndihmé. Vec késaj, Neni 17
pércakton se martesa mund té lidhet midis dy personave me
gjini té kundérta. Dispozitat tjera relevante pér rregullimin
e po késaj procedure gé lidh martesén, kycin gjuhén e njéjté
- respektivisht, presupozojné se martesa éshté bashkim ligjor
midis burrit dhe gruas. Martesa e common-law-sé drejtohet nga
Neni 13 i teé njéjtit akt. Ajo gjithashtu ka té béje me bashkimin
midis burrit dhe gruas, dhe nuk pérfshin partnerét me gjini te
njejte, dhe keshtu pengon té drejtat qé burojné nga martesa e
common-law-sé, té cilat nuk jané té depértueshme pér ciftet
me gjini té njejte.

Prandaj, éshté vecanérisht e réndésishme té sillet Skicé Ligji
pér Partneritete té Regjistruara.

5. Ligji mbi marrédhéniet e punés:

Ligji mbi marrédhéniet e punés éshté pjesa e vetme e
legjislacnionit e cila i referohet orientimit gjinor, si bazé e
vecanté e sjelljes sé ndaluar lidhur me punésimin. Prapseprap,
né Nenin 6, ky ligj pércakton se punédhénési nuk mund ta véjé té
punésuarin né pozité té pabarabarté né llogari té racés, ngjyrés,
gjinisé, moshés, gjendjes shéndetsore apo paaftésisé, bindjes
religjioze, politike apo cfarédo tjetér, anétarésisé né sindikat,
prapavijés kombétare apo shogérore, pasurisé, orientimit gjinor
apo karakteristikave tjera personale. Kjo paraqget diskriminim
té drejtépérdrejté dhe té térthorté, si dhe ngacmim. Né rast
kontesti, barra e déshmisé i bie punédhénésit.

Sido gé té jeté, problemi bazé me kété pjesé té legjislacionit
éshté se ai pérdor njé term qé mund té interpretohet si
“orientim gjinor”, e jo orientim seksual. Ku géndron problemi
me gjuhén e pérdorur né ligj? Respektivisht, “orientimi seksual”
duhet té dallohet nga koncepti i thukteé gé shkakton termi

33 Ligji mbi marrndhnniet tn punns, Gazeta Zyrtare nr.

62/05, 28 korrik, viti 2005
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“orientim gjinor”. Termi i pérdorur né nivelin ndérkombétar
“orientim seksual” ka té béjé me seksualitetin, qé bie nén
konceptimin e seksualitetit née té gjithe aspektet, duke pérfshire
kétu gjendjen biologjike, kulturore, shogérore, psikologjike dhe
politike (edhe normat e gjinive, gjithashtu) né zhvillimin dhe
formimin e seksualitetit. E kundérta, termi “orientimi gjinor” jo
vetém gé me ngurtési i referohet gjinisé biologjike (e jo vetém
seksualitetit né kompleksitetin e tij) por edhe mé tepér, éshté
njé term gé nuk mund té gjendet dhe té pérshtatet me asnje
legjislacion ndérkombétar apo asnjé teori dhe metodologji
bashkékohore. Duke patur parasysh pérdorimin e njé termi aq
té dykuptueshém, komuniteti LGBT mund né ményré hipotetike
té bie nén mbrojtjen e ketij ligji, né suazat e “karakteristikés
tjetér personale”.

Pavarésisht nga vérejtja paraprake, akti éshté kryesisht i
harmonizuar me Direktivén relevante té UE-sé. Megjithaté, ai
nuk pérfshin dispozita lidhur me direktivat pér diskriminim, e
as nuk pérfshin ¢éshtje lidhur me aktet nénligjore. Kjo éshté
posacérisht e réndésishme pér shkak té faktit se mé paré nuk
jané paragqitur raste té pakicave seksuale para gjykatave té
Magedonisé dhe para institucioneve tjera, e cila reflekton
frikén dhe stigmén me té cilén ballafagohen.

Gjithashtu duhet gené e dobishme té organizohet botimi i
broshurave mbi trajtimin e barabarté gé do té pérfshije kategori
té gjera, duke peéerfshire kétu edhe pakicat seksuale.

6. Ligji mbi gjykatat 34

Neni 3 i Ligjit pércakton se géllimet dhe funksionet e pérbérjes
gjyqésore, inter alia pérfshijné aplikimin e paanshém té ligjeve,
pavarésisht nga statusi apo pozita e paléve, mbrojtjen dhe
pérmirésimin e té drejtave dhe lirive té njeriut, duke siguruar
barazi dhe mosdiskriminim né cdo bazé, duke ofruar sigurim
juridik bazuar né sundimin e sé drejtés. Megjithaté, Neni 43,
gé rregullon procesin e zgjedhjes sé gjyqtaréve pércakton se
zgjedhja nuk mund té mbahet me diskriminim né disa baza,
mirépo nuk pérfshin orientimin seksual, apo nocionin e ndonjé

34 Ligji mbi gjykatat, Gazeta Zyrtare nr.58/06 , 11 Maj 2006



statusi tjetér. Prandaj, nuk ka koherencé brenda veté Aktit,
gé pérmban njé dispozité nga e cila teoretikisht do té kishin
pérfituar pakicat seksuale, e as njé tjetér, e cila as gé mund té
interpretohet pér ta pérfshiré kété grup té cenueshém.

7. Ligji g€ ndryshon Ligjin per mbrojtje sociale®
Zgjidhja e fundit ligjvénése née njé fushé shumé té réndesishme
té té jetuarit social, ndjek modelin e vendosur né rregullimin
e céshtjeve gé kané té béjné me diskriminim. Pérkatésisht, né
Nenin 7 thuhet:
“Diskriminimi i drejtépérdrejté apo i térthorté né bazé
te gjinise, racés, ngjyres, prapavijés kombétare, sociale,
politike, religjioze, apo té pasurisé, né realizimin e té
drejtave gé burojné nga mbrojtja sociale gé jané té
vendosura né kéte ligj eshté i ndaluar”.

Neni 7-d, paragrafi 2, dhe definimi i térthorté i diskriminimit,
rregullohen me po té njéjtén logjiké. Sic mund qarté té shihet
nga leximi i paré, ligji nuk pérfshin orientim seksual, e as
nocionin “status tjetér” e as “karakteristika tjera personale”,
duke u mbeéshtetur né até se cilat pakica seksuale mund te
mbrohen.

8. Ligji pér Avokatin e Popullit3®

Procedura para Avokatit té Popullit fillon né bazé te
parashtresés, ose Avokati i Popullit mund té nis procedurén né
bazé te iniciativés sé tij. Pélqgimi i palés sé démtuar eshté i
domosdoshém kur procedura fillon né iniciativé té Avokatit té
Popullit apo palés sé trete. Né pajtim me nenin 2 tée Ligjit per
Avokatin e Popullit’, dhe né bazé té Amandamentit kushtetues
XI, Avokati i Popullit éshté organ gé mbron te drejtat dhe lirité e
gytetaréve dhe personave té tjeré, si dhe ndérmerr veprime dhe

35 Ligji par ndryshimin e Ligjit par Mbrojtje Sociale, Gazeta
Zyrtare nr.40 30 Mars 2007

36 Ligji par Avokatin e Popullit, Gazeta Zyrtare nr.60/03, 22
Shtatot 2003

37 Ligji par Avokatin e Popullit, Gazeta Zyrtare nr.60/03, 22

Shtator 2003
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masa per mbrojtjen e (inter alia) parimeve té mosdiskriminimit.
Mund té thuhet se kjo klauzulé pérfshin edhe diskriminimin né
bazé té orientimit seksual, por duke pasur parasysh shprehjet
né klauzulén relevante té Kushtetutés, né vecanti neni mbi
diskriminimin, kjo céshtje éshté mjaft diskutabile dhe & shumé
hapésire pér diskrecion dhe interpretim.

9. Projektligjet pér Partneritete té Regjistruara

Sllovenia ka miratuar ligjin pér partneritetin midis personave té
gjinisé sé njéjté, né gershor té vitit 2005, duke u béré késhtu
vendi i paré nga ish-blloku komunist gé kaloi njé ligj té tille,
shembullin e té cilés e ndoqi Republika e Cekis€, ku mé 15 mars
te vitit 2006, vetoja e presidentit u hodh poshté nga Dhoma
e Ulét e Parlamentit dhe ky ligj hyri né fuqgi. Ky partneritet
parimisht duhet té barazohet me martesén/bashkéshortésine
formale. MASSO-ja ka punuar né hartimin e projektligjit pér
Partneritete té Regjistruara né pajtim me standardet evropiane.
Eshté e domosdoshme qé ky ligj té sillet pér té siguruar
parashikueshmeéri dhe sigurim ligjor pér pakicat seksuale, si
parimet gé burojné nga sundimi i sé drejtés.

10. Diskrimini pozitiv

Eshté e vérteté se nuk ekziston asnjé pjesé né legjislacion ku
diskriminimi né baza té orientimit seksual éshté pérkrahur, por
njeherit nuk ekzistojné klauzula juridike gé krijojné kushte té
favorshme pér pakicat seksuale dhe nuk ekzistojné mekanizma
adekuat gé mundésojné implementimin e ploté té klauzulave
relevante juridike, né vecanti sa iu pérket stereotipeve dhe
paragjykimeve te popullata né pérgjitheési.

Sa i pérket té drejtés sé krahasuar, né rastin Romer kundér
Evans, Gjykata Supreme e SHBA-ve shkoi aq larg pér té gjetur
se njé amandament kushtetues i Kolorados gé ndalon veprimet
afirmative ndaj homoseksualéve shkel Nenin pér Mbrojtjen e
Barazisé sipas Amandamentit Katérmbédhjeté té Kushtetutés sé
SHBA-ve.®

38 Shihni Roy Romer, Guverneri i Colorado-sn, lutnsit kundnr
Richard G. Evans et al. (94-1039), 517 U.S. 620 (1996



Rekomandime:

« Ekziston nevoja urgjente nga amendamente né
Kushtetute dhe gjithé ligjet relevante gé pérmbajnée
klauzulén e gjeré mbi diskriminimin, e cila si duhet
pérfshin orientimin seksual si bazé té vecanté.
Ndalimi i pérgjithshém i diskriminimit duhet te
ndryshohet, pér té pérfshiré edhe baza tjera. Nese
jo me pércaktimin decid, mund té pérdoret nocioni
“status tjeter” apo “karakteristika tjera personale”,
me kusht gé té zhvillohet nje praktiké koherente, né
pérputhje me vendimet ndérkombétare si shembull
se termet pérfshijné edhe orientimin seksual. Sistemi
juridik aktual vérteton dhe pérjetéson paragjykimin
dhe margjinalizimin e pakicave seksuale;

+ Amendamentet e Kodit penal duhet té inicohen,
e cila do té pérfshijé pércaktimin e krimit nga
urrejtja, dhe do te béjé té obligueshme shume
baza, duke pérfshiré kétu edhe orientimin seksual.
Né kété drejtim, dy opcione mund té merren
né konsideraté - pércaktimi i dénimeve me te
ashpéra pér krimet e motivuara nga urrejtja apo
konsiderimi i faktit se motivet kané gené té nxitura
nga urrejtja si njé rrethané acaruese pér bérésin e
krimit kur imponohet dénimi brenda minimumit dhe
maksimumit té pércaktuar me ligj;

o Duhet té sillet njé ligj anti-diskriminues, i cili
do te perfshijé diskriminimin né bazé té orientimit
seksual, dhe késhtu shteti pérshtatet me acquis-in
relevant té UE-sé;

« Verejtja e pérgjithshme pér gjithé ligjet qe
kaneé té béjné me pakicat seksuale, éshté se parimet
relevante té themeluara pér rastet e orientimit
seksual (si¢ jané ato gé u analizuan mé larté ne
tekst) té parashtruara tek Komiteti i KB pér té
Drejtat e Njeriut, Gjykata Evropiane pér té Drejtat
e Njeriu dhe Gjykata Evropiane e Drejtésis€, duhet
ndjekur si duhet;
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o Ligji mbi partneritetet e regjistruara duhet
té sillet sé shpejti, ku partnerét do t’i gézojné té
drejtat e njéjta me ciftet e martuara, né vend se té
jetojné neé braktisje juridike;

e Organet kompetente duhet té nxisin mbrojtje
institucionale té té drejtave té pakicave seksuale;

o Eshté me réndési qé legjislacioni plotésues
anti-diskriminues té miratohet dhe té siguroje se
dispozitat e ngjashme do té kycen né ligjet e tjera,
pér ta pérforcuar perceptimin publik se diskriminimi
né bazé té orientimit seksual éshté i ndaluar;

o Té pérfshihen dispozita afirmuese péer pakicat
seksuale né legjislacionin relevant; dhe gjithashtu
té pérpilohen programe afirmuese té veprimit,
me pérkrahjen e té cilave, LGBT do té mund te
paragitet né mediat dhe format tjera té jetés aktive
shoqgérore, pérkundér izolimit dhe margjinalizimit;

« Eshté me réndési té zhvillohen akte nénligjore
gé qartésojné trajtimin e pakicave seksuale;

« Te pérfshihet edukata pér shéndetési seksuale
né shkollat fillore dhe té mesme, e cila haptazi
do ta adresojé seksualitetin dhe pakicat seksuale.
Mungesa e mbrojtjes efektive me ligjet, éshte
kryesisht e dukshme né prezencén periodike té
pérmbajtjeve diskriminuese né librat e punés qge
pérdoren, dhe mungesa e reakcionit institucional
né até céshtje, reakcion ky gé duhet té ndérmerret
né rrethanat e favorshme té detyrave ex officio
né emeér té akuzave publike, Ombudsmanit apo
Gjykatés Kushtetuese.
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Misioni par mbledhjen e tn dhnanave nn Kaukasin Jugor
ILGA-Evropn dhe SOS Holandn
Janar 12-30, 2005

Korniza indikative, par intervista gjysmaformale me pjesntarnt e
bashknsisn LGBT - tn cilave u jann cenuar tn drejtat

Kjo kornizn fillimisht nshtn parpunuar si vegnl par pilotprogramin
e ILGA-Europe fondi par dokumentimin e rasteve tna shkeljes ta tn
drejtave tna njeriut

Jlshtn me randnsi tn krijojmn atmosfern tn sigurtn par personat
tn cilat do t’ i intervistojmn. Duhet t’ua bnani me dije se nase
emocionohen mund ta ndnarpresin intervistan kurdo qn tn duan,
ose nnase ekziston ndonjn pyetje tn cilns nuk duan t’i pargjigjen,
gjithashtu mund tn ndnarpresin intervistan. Pyetni a dashirojna qn
identiteti i tyre tn mbetet sekret ose tn ndryshohet par tn ruajtur
privacina. Para se tn zhvilloni intervistan, shpjegohuni si planifikoni
t’i pardorni tn dhanat e grumbulluara.

1. Intervisté

Data:
24.01.2007

Vendi i zhvillimit tn intervistnas:
Zyra e MASSO-s

Personi gn zhvillon intervistan:
Sllavso Dimitrov, MASSO
Pnarkthyes:

Nuk kishte nevojn

Tn tjern prezent:

Askush

2. Tn dhanat personale:

1.1 Emri (sipas mundnsisn) / ose nofka:
Marko

1.2 Mosha:

25

1.3 Gjinia:

m
1.4 Vendbanimi (qyteti):
Shkup
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1.5 Orientimi seksual / identiteti gjinor:

Homoseksual, mashkull

1.6 Identiteti social (i papunsuar/ punntor/parfagnsues i
pushtetit/profesionist):

| punnsuar, stilist

1.7 Sa persona e dijnna se nuk Jeni heteroseksual (askush, vetaim
tn afarmit, vetam familja ime, tn gjithn):

Numuar i madh njernzish

1.8 Lidhshmaria me bashknsinn lokale LGBT (nn vendbanim)?
Mjaftn i lidhur, me njn pjesn tn madhe tn komunitetit

3. Shkelja e tn drejtave tn njeriut

3.1 Akeni gqenn ndonjnhern viktimn e kntyre veprave? (mund tn
pAargjigjeni pozitivisht na ma shumn opcione)

1. U jann drejtuar me fjaln ofenduese

Po

2. U jann karcanuar me dhunn fizike

Po

3. U nshta dnmtuar/shkatarruar prona personale

Po

4. Kann hedhur sende drejt Jush

Jo

5. Ju kann parzann ose parcjellur

Po

6. Ju kann pnshtyrn

Po

7. Ju kann lann anash ose gnllimisht Ju kana injoruar

Po

8. Ju kann galluar, Ju kann gnlluar me grushta, shgelma, Ju
kann rrahur

Po

9. Ju kann sulmuar ose landuar me armn

Jo

10. Ju kann sulmuar seksualisht

Jo

11. Ju kann keqtrajtuar seksualisht (pa sulmuar)

Po

12. Ju kann dhunuar

Jo

13. Keni genn tn keqgtrajtuar nga policia pa genn tn sulmuar

fizikisht
=S
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14. Tn rrahur ose ta sulmuar nga ana e policisn

Jo

15. Ju kann refuzuar par th marr me qgira banesn

Jo

16. U nshtn refuzuar qasja deri te sharbimet dhe kujdesi
shandetnsor ( p.sh. nuk u ashtn ofruar kujdesi, sepse kann vlernsuar
se Jeni ose Ju kann identifikuar si person LGBT)

Po

17. Nuk ju kann punasuar/ keni genn tn pushuar nga puna

Jo

18. Nuk u jann ofruar sharbime tregtare (p.sh. nuk ashtn lejuar
tn hyni/ Ju kann lutur ta Lnshoni restoranin /klubin/taksinn etj)

Jo

19. Keni genn i ndaluar nga policia pa shkage konkrete

Jo

20. 3fardo lloji i dhunns fizike/verbale ose diskriminimi
shognror/ekonomik? (Ju lutemi ta theksoni cili)

Po, shpjegoni na pyetjen nn vazhdim

3.2. Ju lutemi mn detalijisht tn na parshkruani situatsan: 3ka
ndodhi, si, kur, ku, sa zgjati, sa hern dhe kush e bari?

NAa dimnr ta viti 2005, na janar fill pas Vitit ta Ri, unn dhe mikja
ime Xheni ishim ulur nn njn kafiteri. Nja i panjohur u afrua te
ne dhe filloi tn na flasn. U prezentua, dhe pasi gn ndejtaim e
biseduam pak bashkn, u ofrua (meqgn ishte taksist) tn na 30j deri
na shtapi. Kurr arritam karkoi gn ta pardorn toaletin. Sapo doli
nga toaleti ai ndryshoi. Filloi t’i karkojn Xhenit gn tn kenn seks,
por ajo pasi gn nuk kishte zgjidhje tjetar i tregoi se nshtn lezbike.
Mandej ai filloi th mn torturoj mua duke ma thann me parbuzje
se nnse ajo nshtn lezbike, unn me siguri jam gej. Ma na fund
arrithm ta bindim ga ta dal nga banesa, dhe sapo dolam jashtn
ai u bn edhe mn agresiv. E ganjnanim se jetojma nn njn ndnrtesn
kntu afar, vetam ga th mund ta hypim atn na veturn. Hymn nn
njn ndnrtesn tjetnar. Ai filloi th hedh gjarat ga ishin parrreth.
Zbrita poshtn dhe ai filloi th mn ofendojn. Ma galloi dhe unn rash
nna tokn. Mandej hyri nn ndartesn dhe filloi t’u bjern dyeve tn
ndnrtesns. Xheni zbriti dhe duke dashur ta getnsoj filloi ta ganjej,
i dha njn numar telefoni dhe ai u getnsua pak. Unn dhe Xheni
tn tmerruar filluam tn vrapojma. Xheni u rrazua dke vrapuar...
arrithm te ndnartesa. Fillova t’i largoj disa postern tn ngjitur nn
hyrje nga frika se mos i njoh dhe ta gjej ndartesnn.
Pas njn ore ai arriti me dy tna tjern. Filluan t’ju biejnn dritareve
sepse banesa ime gjendet nn pardhesa. Filluan ta trokasin edhe
nna dern. Nana ime jeton nn njn apartament mn lartn na ta
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njnjtan ndartesn dhe doli tn shoh se 3‘nshtn e gjithn ajo zhurma.
Ne menduam se dngjuam piskama dhe tharritam policinn. Policia
erdhi brenda 10 minutave. Ata mna kishin ikur. Polici pyeste nanan
time dhe ajo i tregoi par shgetnsimet. Ata ma pana mua gn kisha
shenjn nga goditja e taksistit dhe varejtan Xhenin gn dridhej nga
shgetnsimi. Na atn moment taksisti tharriti Xhenin dhe policia pa
numJrin e tij. Policia i tha asaj qa ta tharrasn atn tha vij. Si3 duket
ai kishte parn makinan e policisn dhe e kishte kuptuar se 3ka ka
ndodhur. | treguam policisn emrin e tij (ai na ishte prezentuar si
Filip), llojin e veturns sn sij dhe targat.

Sidoqoftn, kjo ishte e tara sa i parket policisn. Na thann se do tn
na informojnn. Deri tani s’ka ndodhur asgjn nn ata drejtim.

U paraqgita nn Komitetin e Helsinkit par tn Drejtat e Njeiut, por
gruaja gn u pargjigj nuk ishte e interesuar shumn, prandaj dhe u
tnrhoqa.

Pas disa muajsh kur Xheni kthehej nga puna, e kishte parn atn
para ndartesns sn saj dhe ishte fshehur te fqinjat. Ajo gjithashtu
mori njn alergji nga stresi, gn nuk iu sharua njn kohn tn gjatn.
Vernn tjetar, e pamn tn njejtin person na njn klub. Xheni dhe unn
po vallnzonim dhe ai na u afrua bashkn me njn mashkull tjetar
tn zhvilluar fizikisht. Fillloi tn ulnrisn, mn galloi me grusht duke
mna sharn randn, vazhdimisht duke pardorur fjalan “gej”. Mn
shtrangoi fortn duke mna thanna “ A vartetn mendon se nase mn
paraget na polici atyre do t’u bahet vonn dhe do tn mn ndalin?”
Mandej u afruan disa njernz tn tjern dhe na ndann.

3.3. A njihni dikn tjernt kujt i ka ndodhur diska e ngjajshme? A ka
ndodhur kjo nn ta njnjtan kohn apo nn ndonjn rast tjetar?
Po, njn mik i imi. Ndoshta e keni intervistuar edhe atn.

3.4.Personat gqn ua bann knatn a ishin parfagnsues tn pushtetit
apo individn?
Individé.

3.5.A mendoni se orientimi Juaj seksual/gjinor apo ekspresioni
gjinor ishin shkaqet par kntn? Pse mendoni ashtu?

Po, mendoj se ai luajti rolin kryesor, sepse ai mn ofendoi me fjaln

aq nanamuese na atn klub.

3.6.Cilat ishin pasojat e kntyre veprave (par Ju personalisht,
par anntarnt e familjes Tuaj dhe/ose miqtn Tuaj, na planin
profesional - nn vendin Tuaj tn punas ose na cilan do pozitn



gn keni genn nn atn kohn)? A keni edhe mn tej pasoja?
Po, isha tejet i tronditur. Unn dhe Xheni kishim frika ta dilnim muaj
tn tarn nga frika se mos po e takojmn atn parsari. Poashtu edhe
nana ime. Ma sn shumti brengosem par tn, sepse ajo ka probleme
me zemran dhe trauma tn tilla mund tn kegnsojnn randn shandetin
e saj. Xheni pasoi mn keq. Si3 ju thash, ajo kishte nja sulm alergjie
nga stresi.

3.7.A e dini se nn atn kohn kanna ekzistuar mundnsi par t’u
ankuar par knto vepra dhe par ta karkuar zgjidhje par kntn
situatn? A njihni dikn qa do th mund t’Ju ndihmonte lidhur
me situatan Tuaj?

Si3 ju thash, fillimisht ju drejtova Komitetit tn Helsinkit, por mandej

u tnarhoga.

3.8.Nnse nshtn relevante, a e denoncuar rastin na polici ose
nn organet kompetente apo karkuat ndihma nga ndonjn
institucion tjetar (qevritar ose joqeveritar)?

(e shpjeguar mé larte).

Pyetjet 3.8-3.10 nuk aplikohen nnse pargjigja e pyetjes 3.7 nshtn
“JO”.

3.9. Nnse denoncuat rastin na polici ose na ndonjna organ tjetar
kompetent apo institucion, a mund tn na jepni informata rreth
asaj se me kn keni folur lidhur me rastin (emrin e institucionit,
kontakt personin, datan dhe kohsn kur denoncuat)? A keni
ndonjn shkresn zyrtare gn dokumenton kontaktin Tuaj me ta?

| di emrat e policave gn erdhan, ishte vonn natsn. Ata kurr nuk

mn jann paragitur dhe s’kam marr asnjn informatn nga ta lidhur

me rastin. Mendoj se, edhe pse nuk jam e sigurtn, se ata kann

knrkuar atn personin, mandej ai u ka treguar se Xheni dhe unn jemi
homoseksuale, prandaj ata nuk kann ndarmarr asgjn lidhur me kntn
rast.

3.10. Si reaguan ata? A ishin mignasor, apo ndoshta madje ju
parkrahsin?
(e shpjeguar mé larté)

3.11.  Aishte efikase ndihma e tyre gjatn situatns, zgjedhjes sn
saj, na manyran gna sipas Jush mund tn jetn e kanagshme? Nase

jo, pse jo?
=S

(e shpjeguar mé larte)



4. Observime
4.1 Si sillej personi ta cilin e intervistuat?

Tingulli i zarit (i ulnt, i lartn, pa emocione)
Normal
Shikimi (p.sh.shkalln e ulnt e kontaktit tn drejtapardrejtn sy mn

sy)
Shkalln e ulnt e kontaktit tn drejtapardrejtn sy mn sy
Vaj (gjatn intervistns)
Jo
Qetnsi ose bisedn e vazhdueshme
Bisedn e vazhdueshme, e shpejtn
Tn folurit e trupi (lnvizje neverike, kurrfarn lavizjesh)
Gjestikulacion me duar pérderisa fliste.
Mnnyra e tn pargjigjurit (hamendje pas parashtrimit tn pyetjes,
knrkonte qn pyetja tn parsaritet)
Pa ndnrprerje, parves par tn dhann detaje lidhur me rastin se ashtn
evidente se rasti ashtn i komplikuar.

Th tjera

Kur ka ndodhur rasti, personi ka ardhur nn MASSO dhe tejet i
shqetnasuar ka paraqitur rastin. Pasi gn MASSO-ja ofron ndihmn
juridike gratis, bashkn shkuam nn Komitetin e Helsinkitpnar tn
Drejtat e Njeriut nn Magedoni dhe paraqgitam rastin.

4.2 Si nshtn vendi ku zhvillohej intervista? A ishte dikush tjetar
me ju? Aishte dikush gn mund tnh merret si karcanim? A
ishte dikush par shkak tn pranisa ta tna cilit/as personi tn
cilin e intervistonit nuk ishte i gatsham tn flasn?

Intervista u zhvilllua na njn atmosfern tn getn nn zyrat e MASSO-s.
na dhomn ishim vetaim ne ta dy. Atmosfera ishe e relaksuar, mandej
Markoi e njihte kntn mjedis, gjn qn ka larguar frikan dhe pasigurinn
te ai.



Misioni pér mbledhjen e té dhénave né Kaukasin Jugor
ILGA-Evropé dhe SOS Holandé
Janar 12-30, 2005

Korniza indikative, pér intervista gjysméformale me pjesétarét e
bashkésise LGBT - té ciléve u jané cenuar té drejtat

Kjo kornizé fillimisht éshté pérpunuar si vegél pér pilotprogramin
e ILGA-Europe fondi pér dokumentimin e rasteve té shkeljes té té
drejtave té njeriut

Eshté me réndési té krijojmé atmosferé té sigurté pér personat
té cilét do t’ i intervistojmé. Duhet t’ua béni me dije se nése
emocionohen mund ta ndérpresin intervistén kurdo qé té duan,
ose nése ekziston ndonjé pyetje té cilés nuk duan t’i pérgjigjen,
gjithashtu mund té ndérpresin intervistén. Pyetni a déshirojné gé
identiteti i tyre té mbetet sekret ose té ndryshohet pér té ruajtur
privaciné. Para se té zhvilloni intervistén, shpjegohuni si planifikoni
t’i pérdorni té dhénat e grumbulluara.

1. Intervisté

Data:

10.11.2006

Vendi i zhvillimit té intervistés:
Zyra e MASSO-s

Personi gé zhvillon intervistén:
Koco Andonovski, MASSO
Pérkthyes:

Nuk kishte nevojé

Té tjeré prezent:

Jo

2. Te dhénat personale:

1.1 Emri (sipas mund@ésis€) / ose nofka:

G.S.
%




1.2 Mosha:
44 vjec

1.3 Gjinia:
m

1.4 Vendbanimi (qyteti):
Kumanové

1.5 Orientimi seksual / identiteti gjinor:
Biseksual

1.6 ldentiteti social (i papuésuar/ punétor/pérfagésues i
pushtetit/profesionist):
Pjesétar i autoriteteve té shtetit (polic)

1.7 Sa persona e dijné se nuk Jeni heteroseksual (askush, vetém
te aférmit, vetém familja ime, té gjithé):
Vetém miqté e aférm

1.8 Lidhshméria me bashkésiné lokale LGBT (né vendbanim)?
Jam né kontakt vetém me njé person

1.1.1 3.1 Akeni gené ndonjeheré viktimé e kétyre veprave?
(mund t€ pérgjigjeni pozitivisht né mé shumé opcione)

1. U jané drejtuar me fjalé ofenduese

Po

2. U jané kércénuar me dhuné fizike

Po

3. U éshtée démtuar/shkatérruar prona personale
Po

4. Kané hedhur sende drejt Jush

Jo

5. Ju kané pérzéné ose pércjellur

Po

6. Ju kané péshtyre

Jo

7. Ju kané léné anash ose géllimisht Ju kané injoruar

Po
5



8. Ju kané gélluar, Ju kané gélluar me grushta, shgelma, Ju
kané rrahur

Jo

9. Ju kané sulmuar ose lénduar me armé

Jo

10. Ju kané sulmuar seksualisht

Jo

11. Ju kané keqtrajtuar seksualisht (pa sulmuar)

Po

12. Ju kané dhunuar

Jo

13. Keni gené té keqtrajtuar nga policia pa gené té sulmuar
fizikisht

Po

14. Té rrahur ose té sulmuar nga ana e policisé

Jo

15. Ju kané refuzuar pér té marr me gira banesé

Jo

16. U éshté refuzuar qasja deri te shérbimet dhe kujdesi
shéndetésor ( p.sh. nuk u éshté ofruar kujdesi, sepse kané vlerésuar
se Jeni ose Ju kané identifikuar si person LGBT)

Jo

17. Nuk ju kané punésuar/ keni gené té pushuar nga puna

i pushuar nga puna

18. Nuk u jané ofruar shérbime tregtare (p.sh. nuk éshté lejuar
té hyni/ Ju kané lutur té léshoni restoranin /klubin/taksiné etj)

Jo

19. Keni gené i ndaluar nga policia pa shkaqge konkrete

Jo

20. Cfardo lloji i dhunés fizike/verbale ose diskriminimi
shogéror/ekonomik? (Ju lutemi té theksoni cili) _15% nga rroga me
éshté hequr pér shkak té incidentit

%




1.1 Ju lutemi mé detalijisht t€ na pérshkruani situatéen: cka
ndodhi, si, kur, ku, sa zgjati, sa heré dhe kush e béri?

Né gershor té vitit 2006 dy persona mé mashtruan duke dashur té
marrin para prej meje. Pasi qé kuptuan se punoj né autoritetet e
shtetit, ata mé bénin shantazh duke mu kércénuar se do té shkojné
né vendin tim té punés dhe do té thoné se jam biseksual. Thonin se
nése nuk u jap 100 euro né vleré té denarit brenda shtaté ditéve,
ata do té dorézonin disa fotografi (té cilat uné nuk i kisha parée) né
té cilat uné paskam pasur seks oral me njérén prej tyre, edhe pse
uné nuk pranoja asgjé. Né foto uné jam i ulur né gjynj dhe njéri
prej atyre té dyve éshté prané dhe ka té ulura pantollonat dhe
mbathjet. Thané se nuk do t’i dorézojné fotot nése uné ua jap
paraté.

Pasi gé uné personalisht paragita rastin né polici, policét
nuk mé ofruan ascfaré ndihme mjekésore edhe pse isha nén stres té
hatashém. Policét pas bisédés (té cilén nuk e mbaj mend), pas katér
oré marrje né pyetje, pasi gé uné kérkova té vizitohem te mjeku,
mé cuan dhe mjeku mé dha medikament pér té mé getésuar. Nuk e
mbaj mend saktésisht rastin, por mjekimi éshté i dokumentuar né
ambulancén né Gjorce Petrov.

Pasi gé u getésova, pas gjysmeé ore, e pash se cfaré kané

shénuar dhe kundérshtova duke dashur ta anuloj até deklaraté dhe
te béj njé tjetér. Polici nuk e pranoi kérkesén time sepse sipas tyre
nuk do té keté kurfaré problemesh.
Né ora 23:00 mé léshuan, pasi gé uné kisha identifikuar personat
te cilet mé kércenoheshin. Nése béhej fjalé pér njé denoncim té
rrejshém, sic thoné né polici, uné kurr nuk do té identifikoja dhe
paragisja ata.

Sapo arrita né shtépi e kérkova mjekun tim. Ai mé dha
udhézim pér né Psikiatri ku vazhdimisht merrja terapi.

Pas shtaté ditésh pérséri mé thirrén né Ministriné e Punéve té
Brendshme, ku ndodheshin ata dy persona té ciléet edhe mé tej
pohonin se uné u jam afruar atyre dhe se vullnetarisht kam pasur
marrédhénie me ta. Inspektorét e MPB-sé€ me oré té téra mé merrnin
né pyetje, sikur uné té kisha gené krimineli, ndérsa ata dy té tjerét
te pafajshém. Ata nuk ishin té interesuar pér rastin, por pér até se
a kam pasur uné marrédhénie me ata té dy. Mu kércénuan se do té
meé rrahin nése nuk pranoj até gé thoné inspektorét e MPB-sé€, se do
té mé suspenzojné nga puna, madje mé thané se éshté shumé mé
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miré pér mua té varem se sa té kthehem sérish né puné.

Isha i detyruar té béjé edhe deklaratén e dyté, gé u “gendis”
ashtu sic deshin ata. Ata mé thané se secili ka té drejté té zgjedh
orientimin e vet seksual dhe se kjo nuk do té ndikoj né jetén time,
pra do té mbetet sekret. Sidoqofté, ata nuk mbajtén fjalén, por
paraqgitén padi. Né shtator shkova né gjyq. Gjykatési gjithashtu
ishte shumé meé i interesuar se a kam pasur uné lidhje me ata dy
persona se sa pér faktin se ata té dy ishin kriminel., dhe se njéri
éshté i arrestuar e tjetri ka gené i burgosur pér shkelje té tjera.
Sé pari u drejtova né MASSO pér té kérkuar ndihme, prej ku njé
nga pérfagésuesit e MASSO-s mé coi né Komitetin e Helsinkit né
Magedoni pér té kérkuar ndihmé juridike. Deri tani s’kam marr
asnjé informaté dhe procesi gjygésor edhe mé tej vazhdon.

1.2 A njihni diké tjerét kujt i ka ndodhur dicka e ngjajshme?
A ka ndodhur kjo né té njejten kohé apo né ndonjé rast
tjetéer?

Di edhe pér njé rast tjetér, gé nuk éshté paraqitur né polici sepse

babai i atij personi éshté inspektor. Kjo ka ndodhur né vitin 2004.

1.3 Personat qé ua béné kéte a ishin perfagésues tée
pushtetit apo individe?

Personat gé mé bénin shantazh jané individé, ndérsa ta qgé¢ mé

detyruan té béj deklaraté té rrejshme jané polic.

1.4 A mendoni se orientimi Juaj seksual/gjinor apo
ekspresioni gjinor ishin shkaget pér kéte? Pse mendoni
ashtu?

Po. Prandaj ata kané béré ato foto me celular.

1.5 Cilat ishin pasojat e kétyre veprave (pér Ju personalisht,
pér anétarét e familjes Tuaj dhe/ose miqté Tuaj, né
planin profesional - né vendin Tuaj té punés ose né cilén
do pozité gé keni gené né€ até koh€)? A keni edhe mé tej
pasoja?

Mé pérjashtuan nga puna dhe momentalisht éshté duke u zhvilluar

proces gjyqésor kundér meje, i nisur nga policia. Tani mé trajtojné

ndryshe né vendin e punés, edhe pse askush nuk ma thoté kété né sy,

uné sipas tyre kam thyer disciplinén e punés edhe pse jam shume i

rregullté né puné. Kolegé té tjeré kané shkelur disciplinén e punés,

por nuk jané akuzuar dhe suspenzuar. Uné di pér raste té ndryshme,



p.sh. kolegu im mori mité, njé tjetér kryu vjedhje, tjetri falsifikoi
dokumente dhe edhe pse jané ngritur procedura disciplinare ata nuk
pésuan asgje.

1.6 A e dini se né até kohé kané ekzistuar mundeési per t’u
ankuar pér kéto vepra dhe pér té kérkuar zgjidhje per
kéte situate? A njihni diké gé do té mund t’Ju ndihmonte
lidhur me situatén Tuaj?

Prandaj iu drejtova MASSO-s dhe Komitetit té Helsinkit né
Magedoni.

1.7 Nése eshté relevante, a e denoncuar rastin né polici ose
né organet kompetente apo kérkuat ndihmé nga ndonjé
institucion tjetér (gevritar ose jogeveritar)?

Po, e kam treguar mée larté téré rastin.

Pyetjet 3.8-3.10 nuk aplikohen nése pérgjigja e pyetjes 3.7
éshtée “Jo”.

1.8 Nése denoncuat rastin né polici ose né ndonjé organ
tjetér kompetent apo institucion, a mund té na jepni
informata rreth asaj se me ké keni folur lidhur me rastin
(emrin e institucionit, kontakt personin, datén dhe
kohén kur denoncuat)? A keni ndonjé shkresé zyrtare qé
dokumenton kontaktin Tuaj me ta?

E paraqita rastin mé 9 gershor, pas orés 13:00 né Stacionin e Policisé

Beko. Nuk mund t’ua them emrin e insepktorit sepse nuk e mbaj

mend. Té gjitha té dhénat gjenden né Komitetin e Helsinkit né
Magedoni.

1.9 Si reaguan ata? A ishin migésor, apo ndoshta madje ju
pérkrahén?
Po dhe jo. Si¢ kam théné mé larté, né njérén ané kjo nuk ishte e

réndésishme pér ta, ndérsa nga ana tjetér ata ishin té interesuar
dhe vazhdimisht geshnin e talleshin.

1.10  Aishte efikase ndihma e tyre gjaté situatés, zgjedhjes sé
saj, né menyrén qé sipas Jush mund té jeté e kénagshme?
Nése jo, pse jo?

Jo, nuk ishte. Policia mé mashtroi gé té béjé njé deklaraté té

pavérteté, gjé pér té cilén kishte ndikim edhe trajtimi mjekésor né

té cilin mé cuan ata dhe medikamentet té cilat i mora.
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4. Observime
4.1 Si sillej personi té cilin e intervistuat?

Tingulli i zérit (i ulét, i larte, pa emocione)
Ton normal gjate té folurit.

Shikimi (p.sh.shkallé e ulét e kontaktit t€ drejtépéerdrejté sy mée

sy)
Kontakt i drejtépérdrejté sy mé sy, kohé pas kohe i shqetésuar.

Vaj (gjat€ intervistés)
Jo.

Qetési ose bisedé e vazhdueshme
Bisedé e vazhdueshme

Té folurit e trupi (leévizje neverike, kurrfaré lévizjesh)
| gete.

Ményra e té pérgjigjurit (hamendje pas parashtrimit té pyetjes,
kéerkonte gé pyetja te pérseritet)
Jo.

Té tjera

Kur ka ndodhur rasti, personi ka ardhur né MASSO dhe tejet i
shgetésuar ka paraqitur rastin. Pasi qé MASSO-ja ofron ndihmé
juridike gratis, bashké shkuam né Komitetin e Helsinkitpér té Drejtat
e Njeriut né Magedoni dhe paragitém rastin.

2.2 Si éshté vendi ku zhvillohej intervista? A ishte dikush tjetér
me ju? A ishte dikush gé mund té merret si kércénim? A
ishte dikush pér shkak té pranisé té te cilit/es personi té
cilin e intervistonit nuk ishte i gatshém té flase?

Vet né zyrén time. Nuk kishte kércénime apo c¢farédo rrethane qé

mund té paraqiste kércénim. Sic thash mé larté, ai kishte ardhur

edhe mé herét (kur erdhi té parages rastin).
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Misioni per mbledhjen e té dhénave né Kaukasin Jugor
ILGA-Evropé dhe SOS Holandé
Janar 12-30, 2005

Korniza indikative, p€r intervista gjysméformale me pjesétarét e
bashkésiseé LGBT - té ciléve u jané cenuar té drejtat

Kjo kornizé fillimisht éshté pérpunuar si vegél pér pilotprogramin
e ILGA-Europe fondi pér dokumentimin e rasteve té shkeljes té té
drejtave té njeriut

Eshté me réndési té krijojmé atmosferé té sigurté pér personat
té cilét do t’ i intervistojmé. Duhet t’ua béni me dije se nése
emocionohen mund ta ndérpresin intervistén kurdo qé té duan,
ose nése ekziston ndonjé pyetje té cilés nuk duan t’i pérgjigjen,
gjithashtu mund té ndérpresin intervistén. Pyetni a déshirojné qé
identiteti i tyre té mbetet sekret ose té ndryshohet pér té ruajtur
privaciné. Para se té zhvilloni intervistén, shpjegohuni si planifikoni
t’i pérdorni té dhénat e grumbulluara.

1. Interviste

Data:

28.11.06

Vendi i zhvillimit té intervistés:
Zyra e EGAL-it

Personi gé zhvillon intervistén:
Slavco Dimitrov, MASSO
Pérkthyes:

Nuk kishte nevojé

Té tjeré prezent:

Askush

2. Té dhénat personale;

1.1 Emri (sipas mundésis€) / ose nofka:
Igor

1.2 Mosha:

27

1.3 Gjinia:

m

1.4 Vendbanimi (qyteti):

Shkup

3



1.5 Orientimi seksual / identiteti gjinor:

Homoseksual, mashkull

1.6 ldentiteti social (i papuésuar/ punétor/pérfagésues i
pushtetit/profesionist):

Vullnetar né 0JQ

1.7 Sa persona e dijné se nuk Jeni heteroseksual (askush, vetém
te aférmit, vetém familja ime, té gjithé):

Miqté me té aférm

1.8 Lidhshméria me bashkésiné lokale LGBT (né vendbanim)?

Mé paré shumé mé tepér, tani jo dhe aq

3. Shkelja e té drejtave té njeriut

3.1.1. A keni gené ndonjéheré viktimé e kétyre veprave? (mund
te pérgjigjeni pozitivisht né meé shumé opcione)

1. U jané drejtuar me fjalé ofenduese

Po

2. U jané kércénuar me dhuné fizike

Jo

3. U éshté démtuar/shkatérruar prona personale

Jo

4. Kané hedhur sende drejt Jush

Jo

5. Ju kané pérzéneé ose pércjellur

Jo

6. Ju kané péshtyre

Jo

7. Ju kané léné anash ose géllimisht Ju kané injoruar

Jo

8. Ju kamé gélluar, Ju kané gélluar me grushta, shgelma, Ju
kané rrahur

Jo

9. Ju kané sulmuar ose lénduar me armé

Jo

10. Ju kané sulmuar seksualisht

11. Ju kané kegtrajtuar seksualisht (pa sulmuar)

12. Ju kané dhunuar

Jo

13. Keni gené té keqtrajtuar nga policia pa gené té sulmuar
fizikisht

Po

14. Té rrahur ose té sulmuar nga ana e policisé

Jo
S



15. Ju kané refuzuar pér té marr me gira banesé

Jo

16. U éshté refuzuar gasja deri te shérbimet dhe kujdesi
shéndetésor ( p.sh. nuk u éshté ofruar kujdesi, sepse kané vlerésuar
se Jeni ose Ju kané identifikuar si person LGBT)

Jo

17. Nuk ju kané punésuar/ keni gené té pushuar nga puna

Jo

18. Nuk u jané ofruar shérbime tregtare (p.sh. nuk éshté lejuar
té hyni/ Ju kané lutur té léshoni restoranin /klubin/taksiné etj)

Jo

19. Keni gené i ndaluar nga policia pa shkage konkrete

Jo

20. Cfardo lloji i dhunés fizike/verbale ose diskriminimi
shogéror/ekonomik? (Ju lutemi té theksoni cili)

Po, shpjegoni né pyetjen né vazhdim

2.2. Ju lutemi mé detalijisht té na pérshkruani situatén: cka
ndodhi, si, kur, ku, sa zgjati, sa heré dhe kush e béri?
Ishte veré, muaji gusht, mendoj se ishte para katér vitesh. Ishim
té ulur buze lumit, né kafiteriné Dali, bashké me njé mik kur né
tavoliné na u afruan dy djem. Pyetén se a jané té lira karriget.
Thamé se po dhe ata menjéheré u ulén te ne. | lutém gé té
ngrehen, i morén karriget dhe thané “Ooo, cfar zéri ke... dégjo,
dégjo si tingéllon njé gej”. E thérritém kamarieren dhe atéheré
ata nxorrén bexhat dhe thané se jané nga NTSH (Sektori pér Lufte
Kundér Narkotikéve) dhe jané duke béré racion apo dicka ngjashém.
| morén cantat tona, i kontrolluan dhe kuptohet nuk gjetén asgjé.
Na lutén qgé te paguajmé llogariné dhe té shkojmé me ta. Paguam,
u ngritém dhe shkuam drejt veturés sé tyre. Gjaté rrugés vazhdonin
me tallje dhe shaka té ndryshme né baza seksuale... “of cfaré
zéri... ti gej... sa kohé ka gé c...” Uné i injoronja dhe nuk u ktheja
pérgjigje. Na cuan né stacionin e policisé né Kisella Vodé. Mua
dhe shokun tim na futén né dhoma té ndryshme. Nuk mé pyetén
asgjé lidhur me drogén. Mé pyesnin: sa kohé ka gé jam gej, me sa
njeréz kam marrédhénie... mé thané se sikur té mos kishin gené té
penguar nga ligji do té na kishin rrahur... dhe né fund mé detyronin
té zhvishem dhe t’ua tregoj prapanicén. Kjo ishte e téra. Mandej
erdhén disa kolegé té tyre dhe na léshuan. Uné u zhvesha, nuk
mé keqtrajtuan, por kishte komente té ndryshme. Kur na léshuan,
shoku im nuk donte té flas asgjé pér rastin. Prej atéheré nuk jemi
takuar shumé dhe kurr nuk kemi folur pér até rast. Ai nuk donte té
flas, sepse i ati punon né polici, éshté inspektor.
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2.3. A njihni diké tjerét kujt i ka ndodhur dicka e ngjajshme? A
ka ndodhur kjo né té njejteén kohé apo né ndonjé rast tjetér?
Nuk di asgjé konkrete, por kam dégjuar muhabete té ndryshme

2.4, Personat gé ua bené kété a ishin pérfaqésues té pushtetit
apo individe?
Po, pérfagésues té pushtetit, policé

2.5. A mendoni se orientimi Juaj seksual/gjinor apo ekspresioni
gjinor ishin shkaqet pér kéte? Pse mendoni ashtu?
Ai ishte shkak, pikérisht pér shkak té zérit u ulén te ne né
tavoliné dhe filluan té na keqgtrajtojné.

2.6. Cilat ishin pasojat e kétyre veprave (pér Ju personalisht,
pér anétarét e familjes Tuaj dhe/ose miqté Tuaj, né planin
profesional - né vendin Tuaj té punés ose né cilén do pozité
gé keni gené né até koh€)? A keni edhe mé tej pasoja?

Né fillim e kisha té véshtiré, por tani mé e kam tejkaluar.

2.7. A e dini se né até kohé kané ekzistuar mundési per t’u
ankuar pér kéto vepra dhe pér té kérkuar zgjidhje per kéte
situaté? A njihni diké q€ do té mund t’Ju ndihmonte lidhur
me situatén Tuaj?

Jo, né até kohé nuk e dija.

2.8. Nése eshté relevante, a e denoncuar rastin né polici ose
né organet kompetente apo kérkuat ndihmé nga ndonjé
institucion tjetér (gevritar ose jogeveritar)?
Jo, mandej pasi gé béhej fjalé pér perfagsues té pushtetit,
me réndeési ishte gé té dal prej atje, ta harroj... e sit’ju
drejtohesh aatyre?

Pyetjet 3.8-3.10 nuk aplikohen nése pérgjigja e pyetjes 3.7 éshté
“JO”.

2.9. Nése denoncuat rastin né polici ose né ndonjé organ tjetér
kompetent apo institucion, a mund té na jepni informata rreth
asaj se me ké keni folur lidhur me rastin (emrin e institucionit,
kontakt personin, datén dhe kohén kur denoncuat)? A keni
ndonjé shkresé zyrtare qé dokumenton kontaktin Tuaj me ta?
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2.10. Si reaguan ata? A ishin migésor, apo ndoshta madje ju
pérkrahén?

2.11. A ishte efikase ndihma e tyre gjaté situatés, zgjedhjes sé
saj, né ményren gé sipas Jush mund té jeté e kénagshme? Nése
jo, pse jo?

4. Observime
4.1 Si sillej personi té cilin e intervistuat?

Tingulli i zérit (i ulét, i larté, pa emocione)
Normal
Shikimi (p.sh.shkallé e ulét e kontaktit té drejtépérdrejté sy me
sy)
Shkallé e ulét e kontaktit teé drejtépéerdrejté sy me sy
Vaj (gjat€ intervistés)
Jo
Qetési ose bisedé e vazhdueshme
Bisedé e vazhdueshme, pa ndérprerje té réndésishme
Té folurit e trupi (levizje neverike, kurrfaré lévizjesh)
Shqgetésim, ndoshta, pér shkak té ngrénjes sé thojve dhe pirjes sé
duhanit
Ményra e té pérgjigjurit (hamendje pas parashtrimit té pyetjes,
kéerkonte gé pyetja t€ pérseritet)
Pérgjigje direkte
Té tjera

2.2 Si éshté vendi ku zhvillohej intervista? A ishte dikush tjetér
me ju? Aishte dikush qé mund té merret si kércénim? A
ishte dikush pér shkak té pranisé té té cilit/eés personi té
cilin e intervistonit nuk ishte i gatshém té flasé?

Vendi ku u zhvillua intervista éshté né fakt organizata né té cilén
Igori punon vullnetarisht. Né kohén gé zhvillohej intervista uné
dhe Igori ishim vet né zyré dhe nuk ekzistonte as¢faré rreziku apo
kércénimi gé ta bénte té pasigurte.
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Misioni per mbledhjen e té dhénave né Kaukasin Jugor
ILGA-Evropé dhe SOS Holandé
Janar 12-30, 2005

Korniza indikative, pér intervista gjysméformale me pjesétarét e
bashkésise LGBT - té ciléve u jané cenuar té drejtat

Kjo kornizé fillimisht éshté pérpunuar si vegél pér pilotprogramin
e ILGA-Europe fondi pér dokumentimin e rasteve té shkeljes té té
drejtave té njeriut

Eshté me réndési té krijojmé atmosferé té sigurté pér personat
té cilét do t’ i intervistojmé. Duhet t’ua béni me dije se nése
emocionohen mund ta ndérpresin intervistén kurdo gé té duan,
ose nése ekziston ndonjé pyetje té cilés nuk duan t’i pérgjigjen,
gjithashtu mund té ndérpresin intervistén. Pyetni a déshirojné gé
identiteti i tyre té mbetet sekret ose té ndryshohet pér té ruajtur
privaciné. Para se té zhvilloni intervistén, shpjegohuni si planifikoni
t’i pérdorni té dhénat e grumbulluara.

1. Interviste

Data:

07.02.2007

Vendi i zhvillimit té intervistés:
Zyra e MASSO-s

Personi gé zhvillon intervistén:
Sllavco Dimitrov, MASSO
Pérkthyes:

Nuk kishte nevojé

Té tjeré prezent:

Aleksandra Arsova

2. Té dhénat personale:

1.1 Emri (sipas mundésis€) / ose nofka:
Marko

1.2 Mosha:

25

1.3 Gjinia:

m

1.4 Vendbanimi (qyteti):

Shkup
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1.5 Orientimi seksual / identiteti gjinor:

Homoseksual, mashkull

1.6 ldentiteti social (i papuésuar/ punétor/pérfagésues i
pushtetit/profesionist):

i punésuar, stilist

1.7 Sa persona e dijné se nuk Jeni heteroseksual (askush, vetém
te aférmit, vetém familja ime, té gjithé):

Numér i madh njerézish

1.8 Lidhshméria me bashkésiné lokale LGBT (né vendbanim)?
Mjafté i lidhur, me njé pjesé té madhe té komunitetit.

3. Shkelja e té drejtave té njeriut

3.1 Akeni gené ndonjéhere viktimé e kétyre veprave? (mund té
pérgjigjeni pozitivisht né méeé shumé opcione)

1. U jané drejtuar me fjalé ofenduese

Po

2. U jané kércénuar me dhuné fizike

Po

3. U éshté démtuar/shkatérruar prona personale

Po

4. Kané hedhur sende drejt Jush

Jo

5. Ju kané pérzené ose pércjellur

Po

6. Ju kané péshtyré

Jo

7. Ju kané léné anash ose géllimisht Ju kané injoruar

Po

8. Ju kané qélluar, Ju kané gélluar me grushta, shqelma, Ju
kané rrahur

Po

9. Ju kané sulmuar ose lénduar me arme

Jo

10. Ju kané sulmuar seksualisht

Jo

11. Ju kané keqtrajtuar seksualisht (pa sulmuar)

Po

12. Ju kané dhunuar

Jo

13. Keni gené té keqtrajtuar nga policia pa gené té sulmuar

fizikisht
=3
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14. Té rrahur ose té sulmuar nga ana e policisé

Jo

15. Ju kané refuzuar pér té marr me gira banesé

Jo

16. U éshteé refuzuar qasja deri te shérbimet dhe kujdesi
shéndetésor ( p.sh. nuk u éshté ofruar kujdesi, sepse kané vlerésuar
se Jeni ose Ju kané identifikuar si person LGBT)

Po

17.Nuk ju kané punésuar/ keni gené té pushuar nga puna

Jo

18.Nuk u jané ofruar shérbime tregtare (p.sh. nuk éshté lejuar
té hyni/ Ju kané lutur té léshoni restoranin /klubin/taksiné etj)

Jo

19. Keni gené i ndaluar nga policia pa shkage konkrete

Jo

20. Cfardo lloji i dhunés fizike/verbale ose diskriminimi
shogéror/ekonomik? (Ju lutemi té theksoni cili)

Po, shpjegoni né pyetjen né vazhdim

1.1 Ju lutemi mé detalijisht t€ na pérshkruani situatéen: cka
ndodhi, si, kur, ku, sa zgjati, sa heré dhe kush e béri?

Ishte vera e vitit té kaluar, korrik apo gusht. Isha né ambasadén
angleze pér té nxjerré vizé pér studime né Mr. Steiner Academy.
Isha i pari gé ishte i pranuar nga Magedonia, me rezultate shumé
té mira nga intervista né té cilén isha mé herét né Beograd. Né
fillim kur filluan té mé intervistojné m’i morén té dhénat bazike
dhe mes tjerash edhe até se nuk jam i martuar dhe se nuk kam
fémijé. Kisha pérkthyes edhe pse flas gjuhén angleze. Ishte
tejet evidente se vajza e cila mé intervistonte filloi té jeté e
paskrupult dhe té mé parashtrojé shumé pyetje rreth jetés time
personale, si p.sh. pse nuk kam té dashur (femér)... Ata geshnin
téeré kohén mes veti, ndérsa pérkthyesja nuk i pérkthente tée
gjitha ato gé i thoja uné, gjé pér té cilén edhe reagova. Mé
thané té ulem e té pres té mé thérrasin pérséri. Té gjithe te
tjeréet pérfundonin maksimalisht pér njé oré. Uné prita deri né
ora tre (kisha ardhur né teté né meéengjes). Erdhi edhe sigurimi

e uné edhe mé tej prisja vet. Mé né fund, né ora tre mé thirrén
pérséri. Mé parashtruan edhe disa pyetje dhe mé thané té

pres pérséri. Né ora katér filluan té vijné té gjithé pér té marr
vizat dhe mé né fund mé thirrén pérséri dhe mé thané se me
kané refuzuar dhe se nuk kam té drejté ankese, sepse ashtu ka
vendosur konsulata.Pér né Londér mua mé duhej vetém tranzsit




vizé, pér maksimalisht tre muaj pér té kryer trajnimin dhe
mandej vazhdoja pér Ameriké. Uné ua kisha dorézuar té gjitha
garancité (pér ushqim, banesé, transport, biletén pér Angli dhe
SHBA). U thash se jam flokétar gé punon né call job, ndérsa

ata gjoja se nuk mund t’i gjenkan vendet ku punoja né yellow
pages. Mendoj se edhe pérkthyesja ka faj se nuk pérkthente sic
duhej.Pas késaj u paraqgita né agjenci kétu, ata u paraqitén né
agjenci né Slloveni dhe pérséri m’i dérguan dokumentet. Pas
njé jave shkova pérséri. Késaj rradhe ua cova edhe vértetimin e
vulosur dhe numérin e telefonit té vendit té punés time. Pérséri
filluan té mé parashtrojné pyetje pér té dashurén, me ¢‘rast
uné u thash se edhe rradhén e kaluar mé pyetén pér kété dhe se
uné mendoj se nuk éshté aspak relevante. Sidoqofté u tregova
se jam gej. Mandej pérkthyesja me tallje duke psherrétitur i
tha vajzés gé me intervistonte ,,aaa he’s a gay...,,. Uné pérséri
i luta gé té mé lejojné gé te flas vet anglisht pa pérkthyes.

Pas konsultimeve, ajo me arogancé mé tha “ e po, hajde pasi
aq shumé insiston, té shohim anglishten ténde”. Filloi té€ mé
pyes pér adresat né Londér, prej té cilave njérén nuk e dija
sakté pérmendsh, dhe ajo menjéheré mé tha se duheshka ta

di pérmendsh dhe shtoi “prandaj, herén e ardhshme mos kij aq
vetbesim”. Atéheré isha tejet i bindur se dicka nuk éshté née
rregull. Filloi té mé pyes pér té dashurin, cka mendojmé pér

né té ardhmen... d.m.th. intervista sérish mori njé kahje tjetér.
| nxorri té gjitha dokumentet e mia dhe mé pyeste sa fitoj né
muaj. | thash se péraférsisht fitoj 2000-4000 né javée, ndérsa
ajo shénoi né muaj. Intervista vazhdoi me njé ton arogant dhe
diskriminues. Pérséri mé refuzuan. Késaj rradhe me arsyetim se
kjo ka ndodhur pér shkak té té ardhurave té mia dhe sepse nuk
paskam vizé amerikane (ndérsa uné u kisha dorézuar dokument-
vértetim nga ambasada e SHBA-ve né té cilin thuhet se do té
marr vizén amerikane, por detyrimisht duhet té marr sé pari
até angleze). Shkova pérséri né agjenci dhe prej atje dérguan
letér deri te supervizorét. Asnjé fjalé nuk dégjova nga agjencia.
Supozoj se kjo ndodhi sepse punojné me shumé kandidatée pér
puné dhe nuk jané shumé té interesuar pér rastin tim konkret.
Kontaktova drejtépérseédrejti edhe me agjenten nga Holanda
dhe ajo mé tha se nuk ka aq fugi pér té ndikuar. Kjo ishte hera e
paré gé meé ndodh njé gjé e tillé. Edhe mé herét kisha gené né
shumé vende pér t’u mbindértuar profesionalisht (né Holandé dy
here, Gjermani, Zvicérr, Greqi). Gjithashtu edhe njé djale tjetér
aplikoi pér transitvizé pérmes Anglis€ pér té punuar né anije. Ai

mori vize.
m%



1.2

1.3

1.4

1.5

1.6

A njihni diké tjerét kujt i ka ndodhur dicka e ngjajshme?
A ka ndodhur kjo né té njejten kohé apo né ndonjé rast
tjeter?

Dicka e ngjajshme i ka ndodhur edhe njé mikes time, por
ajo coi ankesé pér diskriminim. Nuk e di ku dhe si, por
mandej mori vizé.

Personat g€ ua béné kété a ishin perfaqéesues té
pushtetit apo individé?
Individé.

A mendoni se orientimi Juaj seksual/gjinor apo
ekspresioni gjinor ishin shkaget pér kété? Pse mendoni
ashtu?

Po, mendoj se po. Sepse vérejtén se jam gej dhe filluan
té mé parashtrojné pyetje pér jetén intime, pér té
dashura, pér fémijé, peér té dashurin... pérkthyesja i
psherétinte asaj gé mé intervistonte dhe pérkthente me
ironi. Mendoj se arsyet pér shkak té té cilave mé refuzuan
nuk géndrojné. Mandej, rrija vet teté oré pa ushqgim fare.
Tére kohén me drejtoheshin me njé ton arogant. Aspak
nuk orientoheshin drejt pyetjeve gé kishin té béjné me
profesionin tim, pérvojén, diplomat, dokumentet... Mendoj
se béhet fjalé pér homofobi personale. Rastin ua tregove
disa klientéve té mi gé punojné népér ambasadat tjera
dhe mé thané se nuk habiten aspak sepse e dijné se sa té
paskrupullt jané ata té ambasadés sé Anglisé.

Cilat ishin pasojat e kétyre veprave (pér Ju personalisht,
pér anétarét e familjes Tuaj dhe/ose miqté Tuaj, né
planin profesional - né vendin Tuaj té punés ose né cilén
do pozité gé keni gené né até koh€)? A keni edhe mé tej
pasoja?

Ata mé shkatérruan éndrrén jetésore dhe shansin jetésor.
Uné téré jetén punoj pér njé rast té tille.

A e dini se né até kohé kan€ ekzistuar mundeési per t’u
ankuar péer kéto vepra dhe pér té kérkuar zgjidhje pér
kéteé situate? A njihni diké gé do té mund t’Ju ndihmonte
lidhur me situatén Tuaj?

Nuk jam ankuar askund oficialisht.



1.7 Nése éshté e relevante, a e denoncuar rastin né polici
ose né organet kompetente apo kérkuat ndihmé nga
ndonjé institucion tjetér (gevritar ose jogeveritar)?

Jo
Pyetjet 3.8-3.10 nuk aplikohen nése pérgjigja e pyetjes 3.7 éshté
“JO”.

1.8 Nése denoncuat rastin né polici ose né ndonjé organ tjetér
kompetent apo institucion, a mund té na jepni informata
rreth asaj se me ké keni folur lidhur me rastin (emrin
e institucionit, kontakt personin, datén dhe kohén kur
denoncuat)? A keni ndonjé shkresé zyrtare qé dokumenton
kontaktin Tuaj me ta?

Vetém né agjenci dhe te agjentja ime né Holandé, sic
thash mé herét.

1.9 Si reaguan ata? A ishin migésor, apo ndoshta madje ju
pérkrahén?

(éshté shpjeguar mé larté€)
1.10 A ishte efikase ndihma e tyre gjaté situatés, zgjedhjes sé
saj, né ményren qgé sipas Jush mund té jeté e kénagshme?
Nése jo, pse jo?
(éshté shpjeguar mé lartée)
4. Observime

4.1 Si sillej personi té cilin e intervistuat?

Tingulli i zérit (i ulét, i larte, pa emocione)
Normal, kohé pas kohe i ngritur.

Shikimi (p.sh.shkallé e ulét e kontaktit té drejtépérdrejté sy me
sy)

Shkallé e ulét e kontaktit té drejtépérdrejté sy me sy

Vaj (gjate intervistés)

Jo

Qetési ose bisedé e vazhdueshme
Bisedé e vazhdueshme, me emocione.

3



Té folurit e trupi (leévizje neverike, kurrfaré lévizjesh)
Gjeste me duar derisa tregonte, pirja e duhanit..

Ményra e té pérgjigjurit (hamendje pas parashtrimit té pyetjes,
kerkonte gé pyetja te pérseritet)
Pa ascfaré ndérprerjesh, vetém rreth disa detajeve.

Té tjera

2.2 Si eshté vendi ku zhvillohej intervista? A ishte dikush tjetéer
me ju? A ishte dikush gé mund té merret si kércénim? A
ishte dikush pér shkak té pranisé té té cilit/es personi te
cilin e intervistonit nuk ishte i gatshém té flase?

Intervista u zhvillua né atmosferé té geté né zyrén e MASSO-s,

né zyrén né té cilén ishte prezente vetém Aleksandra Arsova,

administratore. Ishte atmosferé e relaksuar dhe kjo hapésiré

pér Marko ishte e njohur, andaj nuk kishte bazé pér t’u ndjeré i

rrezikuar apo i pasigurté.
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Misioni per mbledhjen e té dhénave né Kaukasin Jugor
ILGA-Evropé dhe SOS Holandé
Janar 12-30, 2005

Korniza indikative, p€r intervista gjysméformale me pjesétarét e
bashkésiseé LGBT - té ciléve u jané cenuar té drejtat

Kjo kornizé fillimisht éshté pérpunuar si vegél pér pilotprogramin
e ILGA-Europe fondi pér dokumentimin e rasteve té shkeljes té té
drejtave té njeriut

Eshté me réndési té krijojmé atmosferé té sigurté pér personat
té cilét do t’ i intervistojmé. Duhet t’ua béni me dije se nése
emocionohen mund ta ndérpresin intervistén kurdo qé té duan,
ose nése ekziston ndonjé pyetje té cilés nuk duan t’i pérgjigjen,
gjithashtu mund té ndérpresin intervistén. Pyetni a déshirojné qé
identiteti i tyre té mbetet sekret ose té ndryshohet pér té ruajtur
privaciné. Para se té zhvilloni intervistén, shpjegohuni si planifikoni
t’i pérdorni té dhénat e grumbulluara.

1. Interviste

Data:

11.10.2006

Vendi i zhvillimit té intervistés:
Zyra e MASSO

Personi gé zhvillon intervistén:
Sllavco Dimitrov, MASSO
Pérkthyes:

Nuk kishte nevojé
Té tjeré prezent:

askush

2. Té dhénat personale:

1.1 Emri (sipas mundésis€) / ose nofka:
Miki

1.2 Mosha:

35

1.3 Gjinia:

Mashkull

1.4 Vendbanimi (qyteti):

Shkup
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1.5 Orientimi seksual / identiteti gjinor:

Homoseksual, mashkull

1.6 ldentiteti social (i papuésuar/ punétor/pérfagésues i
pushtetit/profesionist):

| punésuar

1.7 Sa persona e dijné se nuk Jeni heteroseksual (askush, vetém
te aférmit, vetém familja ime, té gjithé):

Rreth mé i gjéré i njerzéve, miq, por jo edhe familja

1.8 Lidhshméria me bashkésiné lokale LGBT (né vendbanim)?

I lidhur mjaft me pjesén mé té madhe té bashkésise

3. Shkelja e té drejtave té njeriut

3.1.1 Akeni gené ndonjeheré viktimé e kétyre veprave? (mund
te pergjigjeni pozitivisht né mé shumé opcione)

1. U jané drejtuar me fjalé ofenduese

;(.)U jané kércénuar me dhuné fizike

E?U éshté démtuar/shkatérruar prona personale

Z(.) Kané hedhur sende drejt Jush

‘SI?JU kané pérzéne ose pércjellur

ic.’Ju kané péshtyré

Jo

7. Ju kané léné anash ose géllimisht Ju kané injoruar
é?Ju kamé gélluar,Ju kané gélluar me grushta,shgelma,Ju kané rrahur
g?Ju kané sulmuar ose |lénduar me armé

‘1]8. Ju kané sulmuar seksualisht

??. Ju kané keqtrajtuar seksualisht (pa sulmuar)

?2). Ju kané dhunuar

13. Keni gené té kegtrajtuar nga policia pa gené té sulmuar fizikisht

14. Té rrahur ose té sulmuar nga ana e policisé

Po (i sulmuar seksualisht)



15. Ju kané refuzuar pér té marr me gira banesé

Jo

16. U éshte refuzuar qasja deri te shérbimet dhe kujdesi
shéndetésor ( p.sh. nuk u éshté ofruar kujdesi, sepse kané vlerésuar
se Jeni ose Ju kané identifikuar si person LGBT)

Jo

17.  Nuk ju kané punésuar/ keni gené té pushuar nga puna

Jo

18.  Nuk u jané ofruar shérbime tregtare (p.sh. nuk éshté lejuar
té hyni/ Ju kané lutur té léshoni restoranin /klubin/taksiné etj)

Jo

19. Keni gené i ndaluar nga policia pa shkage konkrete

Jo

20. Cfardo lloji i dhunés fizike/verbale ose diskriminimi shoqgéror/
ekonomik? (Ju lutemi té theksoni cili)

Po, shpjegoni né pyetjen né vazhdim

2.2. Ju lutemi mé detalijisht té na pérshkruani situatén: cka
ndodhi, si, kur, ku, sa zgjati, sa heré dhe kush e béri?
E béri policia.... Né verén e vitit 1997, gershor/korrik, para
pushimit vjetor, uné isha me njé nga partnerét e mi, né Kala.
Ishim né veturén time. Erdhén dy polic, na legjitimuan, njeriun
gé ishte me mua ( partnerin tim) e liruan, duke iu drejtuar me
fjalét “zhduku”..., ai iku. Policét biseduan pak mes veti. Njéri
prej tyre e pércolli kolegun e tij me té ri, e mua mi kérkoi
dokumentat e veturés. Uné hyra né ulésen e shoferit qé ti kérkoj
dokumentet e ai u ul né ulsen e bashkéudhétarit afér shoferit. Pasi
mi kontrolloi dokumentet filloi t€ mé pyese a kemi béré seks, kush
ké e pérdorte...cfaré kemi béré...merrte guximin gé té ma ngrejé
kanatieren (bluzén), pantallonat, té shikojé a e kam mbérthyer
patentén e pantalloneve, merrte guximin té shkojé aq larg dhe...né
fund mé tha qé té dal nga vetura. Pra deri atéheré nuk kishte
ndodhur asgjé fizikisht. Atéheré tha se duhet ai veté, personalisht
té bindet se a kemi béré seks mes veti, a ka shenja tek uné, pra mé
urdhéroi (théné kushtimisht) nése déshiroj qé ai ti harrojé té gjitha,
gé té mos e paragese rastin ( e nuk e dijé se cfaré kishte aty pér
té paraqitur), gé uné té zhveshé pjesén e poshtme, pantallonat
dhe brekét... Isha seksualisht i kegtrajtuar. Ky éshté diskriminim
komplet.

2.3. A njihni dike tjerét kujt i ka ndodhur dicka e ngjajshme? A
ka ndodhur kjo né té njéjtén kohé apo né ndonjé rast tjetér?
Jo, sepse né bashkési pak bisedohet pér kétée, sidomos né
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periudhén kur ishte organizuar bashkésia e LGBT-s€, por
aty ishin nja dy (2) shogéri té vogla, gé nuk komunikonin
mes veti, ashtu gé... uné rast tjetér nuk kam takuar e nuk
kam hasur, sé paku askush nuk mé ka treguar.

2.4. Personat gé ua béne kété a ishin pérfaqésues té pushtetit
apo individe?
Po, pérfaqgsues i pushtetit, polici.

2.5. A mendoni se orientimi Juaj seksual/gjinor apo ekspresioni
gjinor ishin shkaqet pér kéte? Pse mendoni ashtu?

Po , ai sakté dyshon, sepse né fillim mi parashtroi ato pyetje.
Nuk u bé fjalé pér narkomanét, a keni droge, té mé kontrollojé,
kuptoni? Por konkretisht. Mendoj se ishte situaté e qarté, 2
meshkuj me veturé né kala, dukeshin “normal” do té thoté jo té
droguar. E nuk kishte asgjé seksuale, pér té pas shkelje té ligjit
pér rendin dhe getésiné publike. Por apsolutisht rrinim njéri prané
tjetrit dhe pinim cigare.

2.6. Cilat ishin pasojat e kétyre veprave (pér Ju personalisht,
pér anétarét e familjes Tuaj dhe/ose miqté Tuaj, né planin
profesional - né vendin Tuaj té punés ose né cilén do pozite
gé keni gené né até kohe)? A keni edhe mé tej pasoja?

Kisha pasoja njé kohé té gjaté. Edhe sot ka disa pasoja qé
mendoj se me shumeé vetékontroll dhe puné personale mund ti
tejkaloj, por gjurmé megjithaté ka edhe mé tej.

2.7. A e dini se né até kohé kané ekzistuar mundési péer t’u
ankuar pér kéto vepra dhe pér té kérkuar zgjidhje per kété
situaté? A njihni diké gé do té mund t’Ju ndihmonte lidhur
me situatén Tuaj?

Jo, réndési kishte qé rasti té mos zbulohet. Andaj nuk
rezistova fizikisht. Verbalisht po, pér té sqaruar... u pérpoga té
sqaroj se asgjé nuk ka ndodhur, béhej fjalé vetém pér njoftim
e asgjé seksuale, gjé qé ka mund té ndodhé, por nuk ndodhi.

2.8. Nése &eshté relevante, a e denoncuar rastin né polici ose
né organet kompetente apo kérkuat ndihmé nga ndonjé
institucion tjetér (gevritar ose jogeveritar)?

Pyetjet 3.8-3.10 nuk jané té aplikueshme nése pérgjigja né pyetjen

3.7 éshté “jo”.




2.9.Nése denoncuat rastin né polici ose né ndonjé organ tjetér
kompetent apo institucion, a mund té na jepni informata rreth
asaj se me ké keni folur lidhur me rastin (emrin e institucionit,
kontakt personin, datén dhe kohén kur denoncuat)? A keni
ndonjé shkresé zyrtare qé dokumenton kontaktin Tuaj me ta?

2.10. Si reaguan ata? A ishin migésor, apo ndoshta madje ju
pérkrahén?

2.11. A ishte efikase ndihma e tyre gjaté situatés, zgjedhjes sé
saj, né ményrén qgé sipas Jush mund té jeté e kénagshme? Nése
jo, pse jo?

4. Observime_
4.1 Si sillej personi té cilin e intervistuat?

Tingulli i zérit (i ulét, i larte, pa emocione)

Lartési e relative e zérit, pak z€ i dridhur, me njé shkallé
shgetésimi, mbase edhe pak pezém né ton.

Shikimi (p.sh.shkallé e ulét e kontaktit té drejtépérdrejté sy me sy)
Kontakt direkt-té drejté-pérdrejté sy me sy

Vaj (gjate intervistés)

Nuk kishte vaj (vajtim)

Qetési ose bisedé e vazhdueshme

Fjalim-rréfim konstant, me ndérprerje minimale por asgjé drastike
Té folurit e trupi (leévizje neverike, kurrfaré lévizjesh)

Ndezje intensive e cigareve

Ményra e té pérgjigjurit (hamendje pas parashtrimit té pyetjes,
kéerkonte gé pyetja t€ pérseritet)

Nuk kishte kurrfaré hamendje gjaté pérgjigjeve

Té tjera

Duke pasé parasysh faktin se ngjarja ka ndodhur para 10 vjetéve,
vérehej shkallé relative e tejkalimit té traumés, por megjithaté
shgetésimi dhe dridhja e zérit, si dhe mungesa e pjesérishme
psikike e fytyrés pas intervistés treguan dhe déshmuan pér praniné
e gjurméve té ngjarjes s€ tmerrshme.

2.2 Si eshté vendi ku zhvillohej intervista? A ishte dikush tjetéer
me ju? A ishte dikush gé mund té merret si kércénim? A
ishte dikush pér shkak té pranisé té té cilit/es personi te
cilin e intervistonit nuk ishte i gatshém té flase?

Zyra-kancelaria e MASSO i ishte tashmé e njohur personit dhe nuk

paragiste kurrfaré pasigurie pér té. Ishim vetém né zyré me cka

diskrecioni dhe siguria ishin té garantuara.
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1. INTERVISTE

Daté: 09.11.2006
Vendi-lokacioni i intervistés dhomé private né
Strumicé

Té pranishém té tjeré: nuk ka

2. TE DHENAT PERSONALE:

Emri (pseudonimi): Kire

Vjec: 26

Gjinia: m

Véndi ku jeton: Strumiceé

Orientimi seksual: homoseksual

Statusi social: | punésuar

Deklarim publik: rreptésisht i padeklaruar

Lidhjet me bashkésiné vendore té LGBT: po

Kire éshté homoseksual 26 vjecar gé jeton né Strumicé, né bashkési
me prindérit e tij dhe éshté nén presion té tyre pér té krijuar
familje, ashtu ngjashém sic kané vepruar véllai i tij mé i vogél dhe
e motra. Gjaté cdo bisede té tillé ka presioni verbal nga prindérit
e tij. Ai dyshon se prindérit kané nuhatur dicka ose jané té
vetédijshém pér orientimin e tij seksual.

Pér shkak se deri meé tani nuk éshté ekspozuar publikisht ndér
njeréz, deri mé tani nuk ka pasur probleme lidhur me diskriminimin
né vendin e punés ose cfaredo problemesh me ligjin ose ndonjé lloj
tjetér té diskriminimit. Ajo gé si vragé psikologjike e dallon, éshté
kushériri i tij, té cilin seksualisht gjaté femijérisé e ka keqpérdorur,
té cilit né fillim veprimet e tilla i kané pélqgyer, sepse kishte zbuluar
se jeton né kontakte seksuale me meshkuj. Mirépo, pas disa viteve,
kur ky ka filluar ta detyrojé Kiren pér seks oral edhe me kushérinj
té tjeré dhe té béjé té ditur momente nga incesti, Kire-ja éshté
térhequr, éshté turpéruar duke u frikésuar se mos zbulohet nga
farefisi. Sé shpejti, akte té tilla seksuale, sic déshmon ai veté, kané
pérfunduar dhe tani éshté vetem njé kujtim i hidhur dhe i keq nga
fémijéria e tij.

Né periudhén e viteve té adoleshenceés, ai intensivisht ka filluar té
pije dhe té konsumoje droga té lehta me shokét e tij, té cilét nuk
kané pasé njohuri pér té kaluarén e tij , por pér shkak té traumave




nga fémijéria, ai fare nuk éshté pérpjekur qé té realizohet si
homoseksual dhe ka shtyré epshet e tija seksuale deri né periudhén
kur u nis pér té vazhduar studimet né Bullgari. Por edhe atéhere até
e béri me friké dhe i rezervuar. Gjaté njé grindjeje me familjarét
né pranveren e vitit 2006, familjarét e akuzuan se éshté fajtor

pér divorcin e kushéririt ( jo pér ate me té cilin kishte marédhénie
seksuale dhe e maltretonte verbalisht, por ndonjé krejtésisht
tjetér), per te cilin Kire deklaron se nuk din asgjé. Prindérit i

kané théne: “Ti je fajtoré, sepse e detyroshe gé ai té shogérohet
me meshkuj”. Atéhere Kire-ja éshté shqgetésuar shumé dhe ishte
shumé afér supozimit pér agresionin pasiv nga ana e prindérve dhe
detyrimi nga ana e tyre gé ai té martohet. Ai mendon se mos vallé
prindérit e tij e dijné se cfaré ka ndodhur mes tij dhe kushéririt,
derisa ishin té vegjél.

Nga stresi i madh, natén kur ka ndodhur incidenti, ai kishte ikur
nga shtépia, pasi paraprakisht kishte pasé gérim hesapesh fizikisht
me té atin ( me shtyerje dhe ofendime). Kire-ja, dy dité kishte
fjetur tek njé shok i tij, pérderisa familjarét e tij té shgetésuar

e kané kérkuar. Né momentet e nervozés, stresit, dhe turpit,

duke supozuar se ata mbase e dijné pér te, ai déshironte té gjejé
banesé me gera dhe té jetojé vetém, por familjarét e tij e kané
zbutur situatén dhe qé atéhere deri mé tani nuk ka ndodhur ndonjé
incident mé serioz né familje, edhe pse presionet gé ai té krijojé
familje edhe mé tutje jané té pranishme nga familjarét.

3. ANALIZA

Gjaté kohés sé intervistimit, Kire ishte krejtésisht stabil, por pér
shkak se behet fjalé pér informacione delikate, kohé pas kohe, né
fytyrén e tij vérehej dhe ndihej njé gjendje e pakéndshme dhe

njé dridhje e zérit. Kur pérméndeshin momente té rénda dhe pak
meé intime, syté e tij shkonin vérdallé népér muret e dhomés ose
shikonte né dysheme, duke u turpéruar gé té vendosé kontakt
vizuel. Thyente gishtérinjté e duarve me nervozizém, por gjaté
téré kohés derisa fliste, ishte e garté se kishte besim té ploté, qé e
déshmoi gjaté téré kohés sé bashkébisedimit.
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INTERVISTE

Date:

Vendi-lokacioni i intervistés
Shkollave té Mesme “Dimitar Vllahov
Té pranishém té tjeré:

TE DHENAT PERSONALE:
Emri (pseudonimi):

Vjec:

Gjinia:

Véndi ku jeton:

Orientimi seksual:

Statusi social:

mesme

Deklarim publik:

”»

Lidhjet me bashkésiné vendore té LGBT:

Gligori eshté 18 vjec dhe éshté homoseksual gé pérkohésisht

éshté sistemuar né konviktin e nxénésve té shkollave té mésme

né Strumicé. Pikérisht, pér shkak té pércaktimit té tij seksual dhe
frikés se ka filluar gé nga fémijéria e tij, si nxéneés i klasés sé shtaté
dhe té teté, ai ka vendosur gé shkollimin e mesém ta vazhdojé
jashté vendlindjes dhe vendit ku jeton. E gjithé kjo ka filluar né
shkollén fillore, né klasén e tij, kur ai ishte né klasén e shtaté.
Nxénésit e klasés sé tij (disa prej tyre), kané filluar ti drejtohen me

06.11.2006
Konvikti i nxénésve te

nuk ka
Gligor
18

m

homoseksual
nxeneés i shkollés sé

jo
po

fjalé té ndyta sic jané “gjeli pulé” e mé pas edhe me “pederast”.
Ai edhe né até periudhé ka géné i vetédijshém pér pércaktimin e
tij, po pikérisht pér shkak té kétyre momenteve té padéshiruara ,
ka dashur gé ta ruaj thellé né veti. Ka pasé edhe incident té vogél
kur né prag té pérfundimit té klasés sé tete; éshté sulmuar me
fjalé ofenduese dhe me grushta. Duke u frikésuar se mos marrin
vesh prindérit, pércaktimin e tij seksual, ka shfaqur déshirén gé
té regjistrohet né shkollé té mesme jashté vendit ku jeton. Ndihmeé
pér sulmet né shkollé nuk ka kérkuar nga askush, e as nga prindeérit

e vet.

Frika e madhe, presionet e pérditshme dhe ngjarjet né shkollé,
kané sjellur deri te dridhjet e duarve né momente té caktuara,
gjé gé edhe sot e késaj dite kohé-pas-kohe i ndodhé. Ndihmé pér

kété dukuri ka kérkuar né Qendrén medicinale né Strumicé. E kané
dérguar né repartin e neuropsikiatrisé , por ai vet nuk ka dashur té
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béjé kontrollin. Situata té tilla, sic ishin ato nga tetévjecarja nuk

i jané pérséritur, por ai deklaron se akoma ekziston frika gé ajo ti
pérséritet.

Pérderisa zhvillohej intervista, Gligori, me shumé kujdes dhe qetési
pérgjigjej shkurt né té gjitha pyetjet e parashtruara, duke iu
shmangur pérgjigjeve té gjata.

Pérpjekjet pér ta bindur, pér tu pérgjigjur rreth té kaluarés sé tij
zgjati shkurt. Ai ubind kur e njoftuam se identiteti i tij personal
nuk do té publikohet dhe nuk do té béhet i ditur askund. Né fund té
bisedés sillej mjaft lirshém dhe jepte pérgjigje mé té zgjéruara.
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LEGAL OVERVIEW






Introduction

The Republic of Macedonia, in the process of transi-
tion to a democracy, has embraced the values of rule of law,
and in particular the protection of fundamental rights and
freedoms as inherent part of this standard. Intrinsic elements
and notions in this regard, are the concept of non-discrimi-
nation and equality, as well. Sexual orientation as a very
sensitive issue, closely related to the notion of identity of a
human being, has emerged on the agendas of the established
democracies, and forms part of the growing body of interna-
tional norms and jurisprudence. Though there are still some
problems and different manners of interpretation, there is a
common ground on a number of questions. Thus, Macedonia
as member state of the Council of Europe, and a candidate
country for accession to the European Union, needs to align
its legislation with the prevalent legal concepts, and assume
its obligations stemming from its membership in the main
human rights watchdog, and in the fulfilment of the Copen-
hagen criteria in the integration to the EU.
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The aim of this analysis is to provide with a summary
of basic international law principles, comparative case-
law, and to assess Macedonian legislation with reference to
those principles, to identify gaps and problematic areas,
and to consequently advocate future reforms. MASSO by the
means of this overview, would like to give its contribution in
the protection of the rights of an exceptionally vulnerable
group of people, subjected to prejudice, largely neglected
by the society, an “invisible” minority, whose members
need to exercise their rights, which as we shall see from the
text below, are barely guaranteed by the current laws and
subjected to hostile environment and attitude. Namely, MASSO
has on numerous occasions pointed out that the diverse group
of the LGBT population is united by the following problems:



“[e]xistence of direct or indirect discrimination because of
their sexual orientation, psychic or verbal violence as a result
of their sexual orientation and the proportion of the impact
that this orientation has on their overall social, family and
active life.”"

There have been few positive developments, but
a lot needs to be done, in order to improve the situation.
After building a legal system in conformity with prevalent
international human rights standards, the main test shall
be the actual and effective implementation of the laws and
secondary legislation, as well as fighting stigma and established
patterns of behaviour, based on double moral standards.

1 See ldentification of LGBT population in the Republic of
Macedonia - 2004/2005 , MASSO and Helsinki Committee for Human
Rights of the Republic of Macedonia
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International law and LGBT rights
1. Protection within the UN system

There are two Articles in the International Covenant
for Civil and Political Rights (ICCPR) which are predominantly
relevant for discrimination-related issues. Namely, Article 2
and Article 26 accordingly, oblige the states parties to the
Covenant to guarantee the rights set forth in it, to all persons
with no distinction on a number of grounds (the wording other
status can be read to cover sexual orientation) and guarantees
that every person is equal and has effective protection from
discrimination (which uses the same language employed in
Article 2). ? An illustration of how the notion is understood
and developed by the Human Rights Committee, is the case
of Young v Australia (No. 941/2000, ICCPR), where it has
been held that the State had failed to show how the unequal
treatment of same-sex partners who were denied benefits and
unmarried heterosexual partners who were granted benefit
was based on ‘reasonable and objective’ criteria.? This case
is especially relevant for Macedonia, in light of the solutions
envisaged in the Family Law (which will be analyzed below in
the text).

2. Council of Europe - European Convention on Human
Rights and general guidelines from the case law of the
European Court of Human Rights

Article 14 of the European Convention on Human Rights
stipulates that:

“The enjoyment of the rights and freedoms set forth in
this Convention shall be secured without discrimination on
any ground such as sex, race, colour, language, religion,

2 See International Covenant for Civil and Political Rights,
available at: http://www.unhchr.ch/html/menu3/b/a_ccpr.htm
3 See Young v Australia UN Human Rights Committee, U.N.

Doc. CCPR/C/78/941/2000
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political or other opinion, national or social origin,
association with a national minority, property, birth or
other status.”*

Still, for the countries that have not ratified Protocol 12,°
this provision does not have autonomous standing, and needs
to be invoked in relation to one of the substantive rights set
forth in the Convention. The Strasbourg case law indicates
that, in so far as LGBT is concerned; the most frequently
invoked provision is Article 8 (in conjunction with Article 14).

In general, the European Court of Human Rights has
held that just like differences based on sex, differences based
on sexual orientation require particularly serious reasons by way
of justification.® Thus, in the case of Karner v Austria 7, the
Court held that the Government have not offered convincing and
weighty reasons justifying the narrow interpretation of the Rent
Act that prevented a surviving partner of a couple of the same
sex from relying on that provision. In this case the European
Court of Human Rights had to deal with the difference in
treatment of homosexuals as regards succession to tenancies
under Austrian law. As the applicant had passed away in the
course of the proceedings, the Court had to deal with the
objection from the respondent Government that there were
no heirs who wished to pursue the application. It held that
the case involved an “important question of general interest
not only for Austria but also for other States Parties to the

4 See European Convention for the Protection of Human
Rights and Fundamental Freedoms as amended by Protocol No.11,
available at: http://conventions.coe.int/Treaty/en/Treaties/
Word/005.doc

5 Republic of Macedonia has signed and ratified Protocol 12
on 4 November 2000 and 13 July 2004 respectively. The Protocol has
entered into force as of 1 April 2005.

6 See Smith and Grady v. the United Kingdom, nos.
33985/96 and 33986/96, ECHR 1999-VI
7 See Karner v. Austria, no. 40016/98, ECHR 2003-1X
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Convention” and that “respect for humanrights as defined in the
Convention and the Protocols thereto requires a continuation
of the examination of the case.” As the responded state failed
to show reasonable justification for the narrow interpretation
of the Austrian Rent Act excluding homosexual partners, the
Court found a violation of Article 14 of the Convention taken
in conjunction with Article 8.

In cases in which the margin of appreciation afforded
to States is narrow, as is the position where there is a
difference in treatment based on sex or sexual orientation,
the principle of proportionality does not merely require that
the measure chosen is in principle suited for realising the aim
sought. It must also be shown that it was necessary in order to
achieve that aim to exclude certain categories of people - in
this instance persons living in a homosexual relationship - from
the scope of application of section 14 of the Rent Act.?

In Salgueiro Da Silva Mouta v Portugal, ° the ECtHR
held that granting parental responsibility to the mother of
a child rather than the father on the ground of the father’s
sexual orientation was discriminatory.

In the criticized admissibility decision in the case of
Mata Estevez v Spain'®, where the applicant claimed that
different treatment regarding eligibility for a survivor’s
pension between de facto homosexual partners and married
couples, or even unmarried heterosexual couples who, if
legally unable to marry before the divorce laws in Spain were
passed in 1981 was in contravention with Articles 8 and 14 of
the Convention.

8 See Karner v. Austria, no. 40016/98, §41 ECHR 2003-1X
9 See Salgueiro da Silva Mouta v. Portugal, no. 33290/96,
ECHR 1999-IX

10 See Mata Estevez v. Spain (dec.), no. 56501/00, ECHR
2001-VI
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The Court emphasised, according to the established case-
law of the Convention institutions, long-term homosexual
relationships between two men do not fall within the scope of
the right to respect for family life protected by Article 8 and
due to differences in the states parties to the convention they
still enjoyed a wide margin of appreciation. As to the right
to private life, it ruled that legislation relating to eligibility
for survivors’ allowances had a legitimate aim- the protection
of the family based on marriage bonds and the difference
in treatment fell within the State’s margin of appreciation,
finding no discriminatory interference with the applicant’s
private life contrary to Article 8, taken in conjunction with
Article 14.

On the 14" of March 2007 , the European Court of
Human Rights sitting as a Grand Chamber heard the case of
E.B. v. France'" (application no. 43546/02). The applicant
relying onArticles 8 and 14 argues that the domestic institutions
had refused to grant request to adopt a child on account of
her sexual orientation. It remains to be seen how the Court
will address this issue, given the developments in its case-
law. Namely, in the case of Fretté v. France 2, the applicant
invoking Articles 8 and 14, respectively, contended that he had
been discriminated on the basis of his sexual orientation, as he
had not been granted authorization to adopt. He asserted that
the very legal system which authorised the adoption of a child
by a single, unmarried adoptive parent, effectively ruled out
any possibility of adoption for a category of persons defined
according to their sexual orientation, namely homosexuals
and bisexuals, without taking any account of their individual
personal qualities or aptitude for bringing up children.

11 See E.B. v. France, Press release - 168(2007)
12 See Fretté v. France, no. 36515/97, ECHR 2002-I
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However, the Strasbourg Court, relying on the wide margin
of appreciation, held that the refusal to authorise adoption
did not infringe the principle of proportionality, that the
justification put forward by the responded State was objective
and reasonable so that the difference in treatment complained
of was not discriminatory under the scope of Article 14.

3. Protection in the European Union

In accordance with Article 6 of the EC Treaty, the Union is
founded on the principles of liberty, democracy, respect for
human rights and fundamental freedoms, and the rule of law,
principles which are common to the member states, while the
European Union, in the protection of human rights, expressly
follows the European Convention of Human Rights.

The first occasion on which the notion sexual orientation has
been mentioned in a treaty of the European Union, is Article
13 of the Treaty of Amsterdam, which reads as follows:

“Without prejudice to the other provisions of this Treaty
and within the limits of the powers conferred by it upon the
Community, the Council, acting unanimously on a proposal
from the Commission and after consulting the European
Parliament, may take appropriate action to combat
discrimination based on sex, racial or ethnic origin,
religion or belief, disability, age or sexual orientation.”
(emphasis added) "

On the basis of Article 13, Council of the European Union has
passed two Directives which provide are framework for anti-
discrimination measures in the member states. These are the
Council Directive 2000/43/EC of 29 June 2000 implementing

13 Treaty of Amsterdam , Official Journal C 340, 10 November
1997, available at: http://europa.eu.int/eur-lex/en/treaties/dat/

amsterdam.htm(#0001010001
S
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the principle of equal treatment between persons irrespective
of racial or ethnic origin (the “Race Directive”); and the Council
Directive 2000/78/EC, establishing a general framework
for equal Treatment in employment and occupation (the
“Framework Directive”).™

Another relevant provision is Article 21 of the EU
Charter of Fundamental Rights which prohibits discrimination
on numerous grounds expressly including sexual orientation.

The Directives, require that the member states
guarantee and provide appropriate personal redress for the
victim and should deter both the particular respondent and
others from comparable acts of discrimination in the future
sanctions for infringement of their national anti-discrimination
laws and that these sanctions are applied. In sexual orientation
cases, victims will not need to prove that they have a particular
sexual orientation but merely to establish that they have
suffered less favourable treatment or harassment on grounds
of their perceived sexual orientation or their association with
people of a particular sexual orientation.™

Implementation in the EU member states:

e Only a small portion of the EU member states have
defined sexual orientation in their legislation;

14 Council Directive 2000/78/EC, Official Journal of the
European Union, 27 November 2000, available at eurlex.europa.
eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:303:0016:0022:EN:PDF

15 See Combating Discrimination: A Training Manual, available
at:

http://www.stop-discrimination.info/6795.0.html

16 See Developing Anti-Discrimination Law in Europe - The 25

EU Member States compared- Report November 2006, available at :

www. migpolgroup.com
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* Many of the difficulties noted in the implementation
of the Directive, occur in instances to the breadth
of the exception allowing employers with religious
ethos (hostility due to religious beliefs). Another
point is that the when national legislation allows the
employers to restrict work related benefits to those
who are married, which in turn depends on domestic
law, and laws on registered partnerships;

« Thecountries haveregulated the issue of discrimination
of same sex couples- in different manners- somewhere
it is treated separate autonomous instance of
discrimination while in other countries it is considered
to be part of the notion of discrimination on account
of sexual discrimination;

« Few cases have been brought before domestic courts-
UK and the Netherlands being the countered with
most-develop case-law on this subject. Sweden with
its Sexual Orientation Ombudsman has petitions that
sometimes result in court cases. This state of affairs is
explained as related to the confidentiality issues, and
hostile political climate in some countries like Poland
and Estonia.

Republic of Macedonia as a candidate status country is
obliged to transpose the Directive into national law preceding
the accession to the Union- this is analyzed under the heading
on the Labour Law. The practice of the current EU member
states offers good guidelines as to what are the problematic
areas in terms of implementation, and Macedonia could take
the advantage of relying on previous experience and follow
what has been pointed out as good practices.

The importance of guaranteeing effective enjoyment
of rights of the LGBT population in Europe, is further reinforced
by European Parliament resolution on ‘Homophobia in Europe’
which called on member states to ensure that LGBT people
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are protected from homophobic hate speech and violence."
In addition, in the same resolution member states are urged
to enact legislation to end discrimination faced by same-sex
partners in the areas of inheritance, property arrangements,
tenancy, pensions, tax, social security. The overview of the
legislation in the Republic of Macedonia, as analysed below
shows that there is a bundle of activities in this sense- due to
the arrangements in the Family Law, The Law amending the
Law on Social Protection etc.

In addition to the protection under the UN system at
international level, and the Council of Europe at a regional
level, the activities of the OSCE are also very important. The
acts of the OSCE, although not strictly legally binding, have
turned to be vital as soft-law solutions. In this sense, in 1995,
the Parliamentary Assembly of the OSCE adopted a resolution
which called on the participating States “to ensure that all
persons belonging to different segments of their population
be accorded equal respect and consideration in their
constitutions, legislation and administration and that there be
no subordination, explicit or implied, on the basis of ethnicity,
race, colour, language, religion, sex, sexual orientation,
national or social origin or be-longing to a minority...”
(emphasis added)

17 See Resolution of the European Parliament,

18 January 2006, available at: http://www.europarl.europa.
eu/sides/getDoc.do?pubRef=-//EP//NONSGML+TA+P6-TA-2006-
0018+0+DOC+WORD+V0//EN&language=EN. The resolution noted
refers to banning gay Pride or equality marches, the use of inflam-
matory or threatening language or hate speech, failure by police to
provide adequate protection or even breaking up peaceful demon-
strations, and violent demonstrations by homophobic groups.
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Overview of legislation in the Republic of Macedonia
relevant for the rights of LGBT

1. Constitution’®

On the basis of Article 8, one of the fundamental values
of the constitutional order of the Republic of Macedonia, are
the fundamental rights and freedoms of the citizen stemming
from international law, and stipulated in the Constitution and
the observance of the general norms of international law.

Article 9 of the Constitution, guarantees equality in

the enjoyment of their rights and freedoms to all citizens
regardless of a number of grounds. However, the sexual
orientation is not mentioned expressis verbis. To compare
with, the Slovenian Constitution provides equal human rights
and fundamental freedoms irrespective of national origin,
race, sex, language, religion, political or other conviction,
material standing, birth, education, social status or any other
personal circumstance (emphasis added) “.
The Macedonian Constitution does not even have a boarder term
such as personal circumstance under which sexual orientation
may be covered. The notion of other status is used in the
Constitution of the Federation of Bosnia and Herzegovina. 2°
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Article 54 of the Constitution, which sets forth
permissible derogation from the guaranteed rights and
freedoms in case of war or public emergency, prohibits the
derogation to be in a discriminatory manner, but again does
not refer to sexual orientation.

18 The Constitution of the Republic of Macedonia, Official
Gazette No. 52 of 22 November 1992, as amended No.1/92, No.31.
No.91, No.84 and No.107

19 The Constitution of the Republic of Slovenia, Official Ga-
zette RS, Nos. 33/91-1, 42/97, 66/2000, 24/03, 69/04 and 68/06
20 The Constitution of the Federation of Bosnia and Herzegovina,

No. 1/94



2. Criminal Code?’

“Hate speech and violent acts against sexual minorities are
still frequent - often with total impunity.
The time has come to change that.”
Thomas Hammarberg,
Council of Europe Commissioner for Human Rights??

In 1984 the European Parliament adopted its first
resolution regarding decriminalization of consent-based
homosexual relations between adults defining the same age
limit of consent to homosexual and heterosexual contacts.
Homosexuality has been deleted from the list of diseases of the
World Health Organization on 17 May 1990. Yet, it was only in
2003, in Lawrence v Texas?, when the US Supreme Court
held that the Texas statute making it a crime for two persons
of the same sex to engage in certain intimate sexual conduct
violated the Due Process Clause. The majority opinion relied
on recent laws and traditions which showed “an emerging
awareness that liberty gives substantial protection to adult
persons in deciding how to conduct their private lives in
matters pertaining to sex.”

21 Criminal Code, Official Gazette No. 19 30 March 2003

22 See “Gay Pride marches should be allowed - and protected”
Viewpoint, available at the Commissioner’s website at www.commis-
sioner.coe.int”.

23 See Lawrence v Texas, No. 02—102. In this case, Houston
police entered petitioner Lawrence’s house, following a report

on weapons disturbance in a private residence, and saw him and
another adult man, engaging in a private, consensual sexual act.
They were arrested and convicted of deviate sexual intercourse in

violation of a Texas statute.



This case had overruled the previous Supreme Court
judgment in the case of Bowers v Hardwick.?*

Macedonia proceeded to decriminalisation of
homosexuality in 1996, which until then was regarded as
“sodomy against nature.” This was in line with developments
in comparative law and decisions and judgements of relevant
international bodies. %

Yet, although the Criminal Code has advanced, by
decriminalizing homosexual conduct based on consent, it
still fails to provide with a coherent approach in regulating
discrimination, in so far as relevant for sexual minorities.
Furthermore, the European Parliament called on member states
to ensure that LGBT people are protected from homophobic

24 See Bowers v Hardwick, 478 U.S. 186. Justice White
delivered the opinion of the Supreme Court finding that Georgian
law criminalizing homosexual sodomy was constitutional. One of the
pillars of the rationale was that the Constitution did not confer a
fundamental right upon homosexuals to engage in sodomy.

25 See e.g. Toonen v Australia (No. 488/1992, ICCPR) the HRC
held that laws crimininalising consensual homosexual acts between
adults, even if not enforced, constitute an unlawful and arbitrary
interference with privacy set forth in Article 17(1) of the ICCPR.
The Committee did not refer to the Articles covering discrimination.
The Strasbourg Court has dealt with this issue as well in Dudgeon

v the United Kingdom (No. 7275/722/10/1981), Norris v Ireland
(No. 10581/83, 26/10/1988) and Modinos v Cyprus (No. 15070/89,
22/04/1993), A.D.T. v. United Kingdom judgment of 31 July 2000.

The Court had also found that the said laws were in contravention
with the protection of private life as laid down in Article 8 of the
Convention, and have not examined the case under Article 14 gov-
erning discrimination issues. In South Africa, in National Coalition
for Gay and Lesbian Equality v. Minister of Justice, the South African
Constitutional Court held that the criminal prohibition of consensual
homosexual sodomy was discriminatory and violated the rights to

human dignity
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hate speech and violence and ensure that same-sex partners
enjoy the same respect, dignity and protection as the rest
of society. 2¢ Macedonia as a country with a candidate status
should take into consideration the developments in the EU for
this matter. In this regard, the Criminal Code does not provide
with a provision on hate crime. ¥ A useful guideline in this
regard offers the working definition of hate crimes that ODIHR
has put forward:

Part A) Any criminal offence, including offences against
persons or property, where the victim, premises or target
of the offence are selected because of their real or
perceived connection, attachment, affiliation, support or
membership with a group as defined in part B

Part B) A group may be based upon their real or perceived
race, national or ethnic origin, language, colour, religion,
sex, age, mental or physical disability, sexual orientation
or other similar factor.?

Despite the absence of explicit definition of hate crime, there
are articles in the act that are narrowly connected to the
concept of crimes motivated by hatred. Thus, in accordance
with Article 137 of the Criminal Code:

“a person who, on the basis of a difference in sex, race,
color, ethnic and social origin, political and religious belief,
wealth and social position, language or other personal

26 See supra at 17

27 This was also the case in Croatia,, but the advocacy and
lobbying activities of the LGBT NGOs resulted into public discourse
that eventually led to amendments in the Criminal Code, which
could serve as positive example for Macedonia. Thus, the act now
includes such a definition in Article 89. In addition changes have
been made in relation to aggravated murder which now refers to
motives from hatred with imposition of stricter penalties as com-
pared to provisions on murder.

28 See CHALLENGES AND RESPONSES TO HATE-MOTIVATED
INCIDENTS IN THE OSCE REGION (Warsaw, October 2006)



characteristics or circumstances, restricts or deprives of
the rights of a person and citizen, as determined by the
Constitution, by law or a ratified international treaty, or
who, on the basis of such differences privileges a citizen,
shall be punished with imprisonment of three months to
three years.”By virtue of its third paragraph this Article
covers legal entities, as well.

This provision does not cover sexual orientation as it does
not refer specifically to sexual orientation, although “personal
characteristics” can be interpreted to cover it as a special
ground of prohibited conduct. In contrast, the Criminal Code
of Bosnia and Herzegovina in the corresponding provision
expressly lists sexual orientation # This provision becomes
problematic, in light of the previously mentioned solutionin the
Constitution regarding the general clause on discrimination.

In addition, Article 417 concerning the racial and other sorts
of discrimination, which fails to mention sexual minorities,
and which has a provision relevant for racist hate speech, does
not even include a term in which sexual orientation may be
implicit. It reads as follows:

(1) A person who, on the basis of a difference of race,
color, nationality or ethnic origin, violates the fundamental
human rights and freedoms recognized by the international
community shall be punished with imprisonment of six
months to five years.

(2) The punishment under paragraph 1 of this Article is
also applicable to a person who persecutes organizations
or individuals because of their commitment to the equality
of people.

29 See The Status of Lesbian, Gay, Bisexual and Transgender
Rights in Bosnia and Herzegovina, A Shadow Report available at:
www.iglhrc.org/site/iglhrc/section.php?id=5&detail=693
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(3) A person who disseminates ideas of superiority of one
race over another, or who advocates racial hatred or
instigates to racial discrimination, shall be punished with
imprisonment of six months to three years.

Furthermore, the 2004 amendments of the Criminal
Code have introduced Article 144, paragraph 4, which
prescribes that a person using computer system to threat
with perpetration of crime for which the law prescribes
imprisonment of five years or higher, on the grounds of a
person’s affiliation with a national, ethnic or racial group
or religion, will be punished with imprisonment from one
to five years. Apparently, sexual minorities cannot profit
from this provision neither.

While the provisions in the Criminal Code are very
important and valuable for protection of sexual minorities,
by the current state of affairs, LGBT can scarcely benefit
from them and avail themselves of opportunities to seek
protection under this Code.

3. The Law on Military Service 3°

WhileMacedoniamadeastepforwardbydecriminalizing
consensual homosexual intercourse, there have been some
setbacks. Namely, the Law on Military Service in Article 121,
paragraph 2, prescribed that “sexual abuse or homosexuality”
was a breach against discipline.

Noting this, MASSO together with the CGPC through
the Macedonian Helsinki Committee have lodged an
application with the Court in Strasbourg arguing that the

30 Law on Military Service, Official Gazette Nos. 62/2002,

98/2002 and 25/2003



impugned provision was in contravention with Article 8 and
14, also alleging violation of the right to an effective remedy
set forth by Article 13 of the Convention. In exhausting the
available domestic remedies, MASSO has made recourse of the
constitutional complaint.

The Macedonian Constitutional Court has reached a somewhat
illogical decision®,finding that the law did not interfere with
the person’s private life.

Namely, it reasoned that after working hours the individual
serving the Army, could without any legal impediment
engage in homosexual intercourse, and that the prohibition
was applicable only during working hours. Rendering such
a decision, the Court has disregarded the fact that both
heterosexual and homosexual intercourse during working hours
are prohibited under Macedonian legal system. Moreover, the
Court had failed to note that the law equates homosexuality
with sexual abuse.

As a result of the activities of the LGBT NGOs, in the
meantime, the impugned provisions have been abrogated.
Namely, the Law Amending the Law on Military Service®
leaves out homosexuality from the scope of Article 121. Still,
it is an issue of concern that it took such a long time and an
application to an international institution, before something
was done in order to align domestic legislation with human
rights standards and with the very legal order of Macedonia,
as such. The Amendment follows the recommendations given
at the OSCE Human Dimension Implementation Meeting held
in Warsaw, 2006.

31 See U. No. 98/2004-0-0, 29 December 2004
32 Law Amending the Law on Military Service, Official Ga-
zette No. 112, 21 December 2005
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4. Family Law *

The Family Law of the Republic of Macedonia is
governed by the traditional notion of marriage and family.

Thus, Article 6 stipulates that marriage is a union between a
man and woman regulated by law, and that the man and the
woman determine their relations by their own decision based
on equality, mutual respect and assistance In addition, Article
17 prescribes that a marriage can be concluded between two
persons of opposite sex.

Other provisions as relevant regulating the very procedure of
concluding a marriage, employ the same language- namely
presuppose that the marriage is a legal union between a man
and woman. Common-law marriage is governed by Article
13 of the same act. It also refers to a union between a man
and woman, and does not extend to same-sex partners, thus
rendering the rights that stem from common law marriage
unavailable for same-sex couples.
Therefore, it is especially important that the Draft

Law on Registered Partnerships is enacted.

33 Family Law, Official Gazette No.83/04 of 24 November 2004
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5. The Law on Labour Relations?*

The Law on Labour Relations is the only piece of
legislation which refers to gender orientation, as a separate
ground of prohibited conduct regarding employment. Hence,
in Article 6 this law stipulates that the employer mat not
put the employee in an unequal position on account of race,
colour, gender, age, health condition, or disability, religious,
political or other belief, trade union membership, national and
social background, wealth, sex orientation or other personal
characteristic. It covers direct and indirect discrimination, as
well as harassment. In case of a dispute, the burden of proof
is on the employer.

However, the basic problem with this piece of
legislation is that it uses a term that could be translated
as “sex orientation”(nosi08a Haco4yeHocm), and not sexual
orientation. What is the problem with the language employed
in the law? Namely, ‘sexual orientation’ has to be distinguished
from the narrow concept that the term ‘sex orientation’
evokes. The internationally used term ‘sexual orientation’
refers to sexuality, underlying the conceiving of sexuality in
all of its aspects, including the biological, cultural, social,
psychological and political condition (gender norms as well)
in the development and the forming of sexuality. On the
contrary, the term ‘sex orientation’ not only refers rigidly to
the biological sex (and not to sexuality in its complexity), but
even more, is a term that can not be found and adjusted to
any international legislation or any contemporary theory and
methodology. Given the use of such an ambiguous term, the
LGBT population can hypothetically be under the protection of
this law, within the scope of “other personal characteristic”.

Apart from the previous remark, the act is largely
harmonized with the relevant EU Directive. Yet, it does not
include provisions regarding instructions to discriminate, nor

34 Law on Labour Relations, Official Gazette No. 62/05, 28

July 2005
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does it cover issues related to secondary victimization. This
is especially important in light of the fact there have been
no cases on sexual minorities before the Macedonian courts
and other institutions, which reflects the fear and the stigma
they are facing.

It would be also useful to regulate the publication of brochures
on equal treatment in employment that will cover broad
categories, including sexual minorities.

6. The Law on Courts 3

Article 3 of the law stipulates that the goals and
functions of the judiciary comprise, inter alia impartial
application of the laws regardless of the status or position of
the parties, protection, respect and improvement of human
rights and fundamental freedoms, ensuring equality and non-
discrimination on any ground, ensuring legal certainty based
on rule of law.

Yet Article 43, governing the process of election of
judges prescribes that the election may not be performed by
discrimination on a number of grounds, but does not include
sexual orientation, or the notion of other status. Thus, there
is no coherence within the very Act, containing one provision
from which sexual minorities may theoretically benefit, and
the other which can not be even interpreted to cover this
vulnerable group.

7. The Law amending the Law on Social Protection3¢
The recently enacted legislative solution, in a very

important field of social living, follows the established
pattern in regulating discrimination relates issues.

35 Law on Courts, Official Gazette No.58/06 , 11 May 2006
36 Law amending the Law on Social Protection Official Ga-
zette No.40 of 30 March 2007
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Namely, Article 7-c reads as follows:

“Direct or indirect discrimination on the grounds of sex,
race, color, national, political, religious, wealth or social
background, in the realization of the rights arising from
social protection established in this law is prohibited”.

Article 7-d, paragraph 2, and defining indirect
discrimination, is governed by the same logic. As it can be
clearly seen from first reading, the law does not include
sexual orientation, not even the notion of “other status” or
“other personal characteristic”, by virtue of which sexual
minorities could be protected.

8. The Law on the Ombudsman?’

The procedure before the Ombudsman commences by
lodging a submission, or the Ombudsman may initiate it on his
own initiative. The assent of the injured party is a prerequisite
when the procedure started by initiative of the Ombudsman
or a third party.

In accordance with Article 2 of the Law on the
Ombudsman?®, and Constitutional Amendment Xl, it is a body
that protect the rights and the freedoms of the citizens and all
the other persons and undertakes actions and measures for the
protection of the (inter alia) principle of non-discrimination. It
can be argued that this provision extends to discrimination on
the basis of sexual orientation but bearing in mind the wording
used in the relevant provisions of the Constitution, especially
the general clause on discrimination, it is highly questionable
and opens ample space for discretion and interpretation.
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37 Law on the Ombudsman, Official Gazette No. 60/03, 22
September 2003
38 Law on the Ombudsman, Official Gazette No. 60/03, 22

September 2003
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9. The Draft Law on Registered Partnerships

Slovenia had passed same-sex partnership law in June
2005, becoming the first country from the former communist
block adopting this law, succeeded by the Czech Republic,
where, on the 15th March 2006, the presidential veto was
overridden in the Lower Chamber of the Parliament and such
law was enacted. Such partnership should in principle be
equated with a formal marriage.

MASSO has worked on a draft law on Registered
Partnerships in line with European standards. It is necessary
that this law is passed in order to provide with foreseeability
and legal certainty for sexual minorities, as principles stemming
from rule of law.

10. Positive discrimination

Whileitis true that there is no single piece of legislation
where discrimination on the basis of sexual orientation is
endorsed, there are no legal provisions that create favourable
conditions for sexual minorities and no adequate mechanisms
enabling the full implementation of relevant legal provisions,
especially in light of the stereotypes and prejudices among
the general population.

As far as comparative law is concerned, in Romer v.
Evans, the US Supreme Court rightly went as far as to find that
a Colorado constitutional amendment prohibiting affirmative
action for homosexuals violated the Equal Protection Clause of
the Fourteenth Amendment of the US Constitution.

39 See Roy Romer, Governor of Colorado, et al., petitioners v.
Richard G. Evans et al. (94-1039), 517 U.S. 620 (1996

3



Recommendations:

There is a pressing need for Amendments in the
Constitution and all relevant laws containing
a broad clause on discrimination which dully
includes sexual orientation as a separate ground.
The general prohibition of discrimination needs
to be amended in order to include a number
of other grounds as well. If not by prescribing
expressly so, the notion of “other status” or
"other personal characteristic® can be used,
provided that a coherent practice is developed
in line with international landmark decisions that
the terms include sexual orientation as well. The
present legal system endorses and perpetuates
the prejudice and marginalization of sexual
minorities;

Amendments to the Criminal Code should be
initiated, that will include a definition of hate
crime that will entail a number of grounds including
sexual orientation. . In this regard, two options
may be considered- prescribing stricter penalties
for crimes that have been hate-driven or taking
the fact that the motives had been motivated by
hatred as an aggravating circumstance for the
perpetrator when imposing the penalty within the
legally prescribed minim and maximum;

An anti- discrimination law which will cover
discrimination on the basis of sexual orientation
should be introduced, so that the country conforms
with relevant EU acquis;

A general remark as to all laws pertaining to
sexual minorities, is that the relevant principles
established in sexual orientation cases (such as
the ones analyzed above in the text) lodged with
the UN Human Rights Committee, the European
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Court of Human Rights and the European Court of
Justice, should be dully followed;

The Law on Registered Partnerships should be
passed in near future, where partners would have
same rights as a married couple, and not live in
legal limbo;

Competent bodies should enhance institutional
protection of the rights of sexual minorities;

It is important that complementary
antidiscrimination legislation be adopted and to
ensure that similar provisions be included in other
laws, in order to strengthen the public perception
that discrimination on the ground of sexual
orientation is prohibited;

Include affirmative provisions on sexual minorities
in relevant legislation; and also build affirmative
action programmes by virtue of which the LGBT
may be represented in the media and other forms
of active social life, as opposed to isolation and
marginalization;

It is necessary to develop secondary legislation
clarifying the treatment of sexual minorities;

Introduce sexual health education to primary
and secondary schools that will openly address
sexuality and sexual minorities. The lack of
effective protection by the laws, is predominantly
visible in the recurring presence of discriminatory
contents in the textbooks which are in use, and
the lack of institutional reaction on that matter,
a reaction which should be undertaken under
the auspices of the ex officio duties on behalf of
the public prosecution, the Ombudsman or the
Constitutional Court.

3
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DOCUMENTING HUMAN RIGHTS VIOLATIONS
Examples of interview questions

ILGA-Europe’s indicative framework for semi-
structured interviews with representatives of the LGBT
community / victims of human rights violations incidents'

It is important to create a safe environment for the
people we will interview. Let them know, that if they
become emotional, they can stop at any time, or if there
is a question they don’t want to answer, they can stop at
any time. Ask them if they want their identity concealed/
changed to protect their privacy. Explain how you propose
to use the information before conducting the interview.

1. Interview
Date:
24.01.2007

Location of the interview:
MASSO Office, Skopje

Interviewer:
Slavco Dimitrov, MASSO

Interpreter:
Not needed

Others present:
No

2. Personal data:

1.1 Name (if possible) / or nickname:
Marko

1.2 Age:

25 years old

1 This framework was developed by ILGA-Europe, and used
during a Fact Finding Mission to the Southern Caucasus, conducted
in January 2006 by ILGA-Europe / COC Netherlands. The framework
is originally elaborated as a tool for the pilot for the ILGA-Europe
human rights violations documentation fund.
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1.3 Sex:
Male

1.4 Residence (city):
Skopje

1.5 Sexual orientation / gender identity:
Homosexual, male

1.6 Social identity (unemployed/worker/official/
professional):
employed, stylist

1.7 Extent of being out (not out at all, only to close friends,
only to family, very out):
a great number of people

1.8 Connected to the local LGBT community (in the place of
residence)?
greatly connected to a good part of the community

3. Human rights violations

3.1 Have you ever suffered from any of the following acts?
(You can say yes to more than one option)

1. Name calling directed at you
Yes

%. Threatened with physical violence
es

ii(. Personal property damaged/destroyed
es

4. Objects thrown at you

No

5. Chased or followed
Yes

6. Spat at
Yes P



Z(. Been left out or ignored deliberately
es

8. Punched, hit, kicked or beaten
Yes

a. Assaulted or wounded with a weapon
o}

10. Sexually assaulted
No

\1(1. Sexually harassed (without assault)
es

12. Raped
No P

'1\13. Harassed by the police without assault
o}

I1\I 4. Beaten or assaulted by the police
o)

15. Refused housing
No

16. Refused access to healthcare and services (for
example, not treated because perceived or
y identified as LGBT)
es

17. Refused a job / fired
No

18. Refused commercial services (e.g. not allowed
N into/asked to leave a restaurant/bar/taxi etc)
o}

19. Detained by the police without being given clear
N reasons
0

20. Any other form of physical / verbal violence or
social / economic discrimination? (please,
specify)

Yes explained in the next question



2.2 Please, give us details of the circumstances: what
happened, in what way, where, when, for how long, how
many times and who did it?

The winter of 2005, in January right after New Year, my
friend Jenny and | were sitting by the bar in a coffee shop.
One unknown man approached us, started to talk to us and
we responded back. He introduced himself and after we
had been talking for some time he, as a cabdriver offered
to give us a ride to my house. After he dropped us off he
asked to come in to use the bathroom. After he came out
of the bathroom he changed. He started to harass Jenny
to have sex and because she had no other option she told
him that she was a lesbian. Then he started to harass me
saying that since she is a lesbian that | had to be a “faggot”
and started to make fun of me. We finally managed to
convince him to leave the apartment and when we went
out outside he became even more aggressive. We lied to
him telling him that we live close by in another building,
just so that we could get him in the car and leave the
building. We entered into another building. He started to
throw around the bench and to hit things with it. | came
down and he started to insult me and hit me, after which

| fell to the ground. Afterwards he came into the building
and started to hit the doorknobs of the apartments. Jenny
came down to calm him and started lying to him, she gave
him a number in order to calm him and he left her alone.
Jenny and | started running, being extremely scared.
Jenny began to fall down... and we arrived to my building.
| began to remove the posters (promotional leaflets) from
my building because | was afraid that he might see them
and find us.

After an hour had passed he arrived with two huge guys.
They began to beat on the windows and the blinds, as my
apartment in on the ground floor. He began to beat on the
door as well. My mother lives in the apartment above mine
in the same building and came out to see what all the noise
was about. We though we had heard a scream and called
the police. The police came in 10 minutes. The people had
already left. The policemen questioned my mother and
she told them about the disturbance. They saw me and
they also saw that my mouth had been split from the blow
from the cabdriver, and they saw that Jenny was also very
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shaken up. At that moment the guy called Jenny and the
police saw his number. The police told her to tell him to
come however he did not, he probably saw the police van
and realized what had happened. We told the police his
name( he introduced himself as Filip),we told him the type
of car he drove and we had seen his humber.

However that was it from the police. They told us they
would inform us, nowever nothing happened.

| called the Helsinki Committee for Human Right, however
the woman which answered sounded very disinterested and
| withdrew.

After a few months when Jenny was coming back from
work she saw him outside her building and hid with the
neighbors. Jenny also had an allergic attack from the
trauma she had suffered, which lasted a long time.

The following summer we saw the same guy at a club.
Jenny and | were dancing and he approached us with
another muscular man the encircled me and started
shouting at me: “Fuck you, you faggot” he hit me with his
fist, and head butted me and continued to insult and to yell
at me “Do you really think that if you report it with the

Then other came to us and they separated him from me.

2.3 Do you know anyone else who has suffered from such
acts? At the same time or on other occasions?

Yes | know of another friend of mine. Maybe you could

interview him too.

2.4 Were the peple who did this officials or private
individuals?
Private individuals.

2.5 Do you think it was your sexual orientation / gender
identity or gender expression that caused these acts?
Why do you think this?

Yes | believe that that played the biggest role, because he

insulted me with such demeaning words, especially at the

club that summer.
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2.6 What where the consequences of these acts (personal -
on you, your family and/or friends, professional - on your
job or any other position that you held at the time)?

Are these consequences still affecting you?

Well | was very shaken up by this. Jenny and | didn’t
want to go out at night for months fearing we might
meet him again. My mother too. I’m mostly worried
about her, because she has a weak heart and such
trauma badly affect her health. Jenny had it worse,
| told you she even had an allergic attack from the
stress.

2.7 Do you know if any remedies were available at the time
that you could pursue to complain about these acts and
obtain redress? Do you know anyone who could you assist
you in your situation?

As I’ve already said | initially turned to the Helsinki

Committee, but... | withdrew.

2.8 If relevant, did you report the case to the police or other
law enforcement authorities or ask for help from any
other institutions (state or non-governmental)?

(already explained above).

The questions 3.8 - 3.10 do not apply if the answer to the
question 3.7 was ‘no’.

2.9 If you reported the case to the police or other law
enforcement authorities or other institutions, can you
give us details about who you reported the facts to
(name of the institution, name of the contact person,
date and time)? Do you have any official records of your
contact with them?

| don’t know the names of the police officer who came, it

was late at night as | explained previously, but | don’t know |

never got any calls or further information from them about it
all. I think, I’m not sure, that they called the guy, but he told
them that Jenny and | are homosexual, and they didn’t do
anything about because of this.

2.10  What was their reaction? Where they hostile or

supportive?
=3
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2.11  Were they effective in helping you to resolve the
situation, or obtain redress, to your satisfaction? If not,
why not?

(explained above)

4. Observations

4.1 How is the interviewee behaving?

Tone of voice (soft, loud, emotionless)
Normal.

Gaze (e.g. little eye contact)
Small degree of direct eye contact.

Tears (at which point during the interview)
No.

Silence or talk non-stop
Continuous, fast and excited speech.

Body language (nervous movements, no movements)
Hand gesturing while talking.

Reponses (hesitation after questions, asks for questions to be
repeated)

No interruptions, except to give detail about the entire
event, which given the fact that the entire case is very
complex is completely understandable.

Other

4.2 What is the setting, in which the interview takes place?
Is there anyone with you? Anyone who could be perceived
as being intimidating? Anyone in whose presence the
interviewee might be hesitant to speak?

The interview took place in a calm atmosphere at the MASSO
office, in a room in which there was no one except the

two of us. The atmosphere was relaxed, and Marko is also
familiar with the surroundings, which would also remove any
feelings of insecurity or feeling threatened.
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DOCUMENTING HUMAN RIGHTS VIOLATIONS
Examples of interview questions

ILGz

o |t is important to create a safe environment for the
people we will interview. Let them know, that if they
become emotional, they can stop at any time, or if
there is a question they don’t want to answer, they
can stop at any time. Ask them if they want their
identity concealed/changed to protect their privacy.
Explain how you propose to use the information
before conducting the interview.

1. Interview
Date:
10.11.2006

Location of the interview:
MASSO Office, Skopje
Interviewer:

Koco Andonovski, MASSO

Interpreter:
Not needed

Others present:
No

2. Personal data:

1.1 Name (if possible) / or nickname:
G.S.

1.2 Age:
44 years old

1.3 Sex:
Male
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1.4 Residence (city):
Kumanovo

1.5 Sexual orientation / gender identity:
Bisexual

1.6 Social identity (unemployed/worker/official/
professional):
State Authority (police officer)

1.7 Extent of being out (not out at all, only to close friends,
only to family, very out):
Only my closest friend

1.8 Connected to the local LGBT community (in the place of
residence)?

I am only in contact with one person

3. Human rights violations

3.1 Have you ever suffered from any of the following acts?
(You can say yes to more than one option)

1. Name calling directed at you
Yes

%. Threatened with physical violence
es

%. Personal property damaged/destroyed
es

4. Objects thrown at you

No
5. Chased or followed
Yes

6. Spat at
No P

z. Been left out or ignored deliberately
es

8 Punched, hit, kicked or beaten

No
S



El. Assaulted or wounded with a weapon
o)

10. Sexually assaulted
No

1Y 1. Sexually harassed (without assault)
es

12 Raped
No

1Y3. Harassed by the police without assault
es

'1\l4. Beaten or assaulted by the police
o}

15. Refused housing
No

16. Refused access to healthcare and services (for
Eé%r{']fle’ not treated because perceived or identified as
No

17. Refused a job / fired
| was suspended

18. Refused commercial services (e.g. not allowed into/
askﬁd to leave a restaurant/bar/taxi etc
0

19. Detained by the police without being given clear
reasons

No

20. Any other form of physical / verbal violence or social
/economic discrimination? (please, specify) _15% of my salary
for 6 month is being withheld due to the incident

2.2 Please, give us details of the circumstances: what
happened, in what way, where, when, for how long, how
many times and who did it?

In July 2006 | was deceived by two unknown persons in order
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to extort funds from me, however after they had established
that | am a member of a state authority they blackmailed me
stating that they would contact my workplace and tell them
that | am bisexual, unless | give them 100 euro in its denar
value in seven days so that they do not hand over photographs
(which | have not seen) of me supposedly having oral sex with
one of them, although | had not committed anything of the
sort. The photograph is of me on my knees, with the other
man next to me with his trousers and underwear down. They
said they would hand over the photograph if | bring them the
money.

After | personally reported the incident with the police, the
police did not offer me medical care even though | was under
great stress and alarm, they (the police officers) after the
conducted conversations (which | do not recollect), after four
hours of questions, after | asked, took me to see a doctor
who gave me appropriate medication to calm me. | do not
accurately remember, | was given injections which are all
documented with the Gjorche infirmary.

After | had calmed down half an hour later, | saw what they
had written down and protested in order to annul it and give
another statement. The police officer refused my demand as
according to them there would be no problems.

At 23:00h | was released after | had identified the individuals
which had attacked me. If this had been a case of false
reporting, as is alleged by the police | would have never
identified and report them.

| called my doctor right after | arrived home, where my doctor
administered some medication and was sent to the Psychiatry
ward where | stayed and was under medication.

Seven days later | was once again called to the Ministry of
Interior in Skopje where the individuals who had been caught
were faced with me and still claimed that | had approached
them and had relations with them voluntarily. | was questioned
by the inspectors form the Mol repeatedly for a number of
hours as if | were the criminal, and the others were innocent.
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They were not interested in the case, but rather if | had had
relations with them. | was even threatened to be beaten if |
did not admit to what they (Mol inspectors) were saying, that
| would be fired from my job, and they even said that it is
better for me to hang myself than to go back to work.

After | was forced to make the second statement, which was
tailored according to them, they told me that everyone has
the right to their own sexual orientation and this would not
have an impact the rest of my life and it would remain a
secret. However, they did not keep their word filed a suit and
| needed to go to court in September, there the judge was
also interested in whether | had had relations and was not
interested in the fact that those two were known criminals,
and that one of them is being held and the other incarcerated
for other offences.

First | turned to MASSO for held, where a representative of
MASSO took me to the Macedonian Helsinki Committee to seek
legal assistance. | have not heard from the MHC since and the
process is still continuing with the court.

2.3 Do you know anyone else who has suffered from such
acts? At the same time or on other occasions?

| know of another case which has not been reported with

anyone as the father of one of accomplices is an inspector.

This took place sometime in 2004.

2.4 Were the people who did this officials or private
individuals?

Those who attacked and blackmailed are individuals and

those who forced me to sign and invalid statement are police

officers.

2.5 Do you think it was your sexual orientation / gender
identity or gender expression that caused these acts?
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Why do you think this?
Yes. That is the reason why they had taken the photograph
with their cell phone.

2.6 What where the consequences of these acts (personal -
on you, your family and/or friends, professional - on your
job or any other position that you held at the time)? Are
these consequences still affecting you?

| was suspended at work and there are court proceedings
currently going on against me, initiated by the police. | am
treated differently at work now, even though no one tells
me this directly, but indirectly | have allegedly broken work
discipline, even though | was on duty at the time. There have
also been cases when other co-workers have been in greater
breaches of work discipline and were not prosecuted and
fired. | know of cases with my co-workers who have accepted
bribes and were not discharged, theft, forging of documents
and nothing happened to them although there disciplinary
proceedings against them.

2.7 Do you know if any remedies were available at the time
that you could pursue to complain about these acts and
obtain redress? Do you know anyone who could you assist
you in your situation?

This is why | turned to MASSO and the Macedonian Helsinki

Committee.

2.8 If relevant, did you report the case to the police or other
law enforcement authorities or ask for help from any
other institutions (state or non-governmental)?

Yes, | have already explained the entire incident above.

The questions 3.8 - 3.10 do not apply if the answer to the

question 3.7 was ‘no’.
2.9 If you reported the case to the police or other law
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enforcement authorities or other institutions, can you
give us details about who you reported the facts to
(name of the institution, name of the contact person,
date and time)? Do you have any official records of your
contact with them?
| reported the case on June 9% after 13:00 with the Beko Police
station. | cannot give a contact name, | do not remember the
names of the inspectors. All records are with the Macedonian
Helsinki Committee.

2.10  What was their reaction? Where they hostile or
supportive?

Yes and no. As | have already explained on one hand | was

told that it was of no interest to them, on the other hand

they were interested and they were laughing.

2.11 Were they effective in helping you to resolve the
situation, or obtain redress, to your satisfaction? If not, why
not?

No, it was not. | was deceived by the policed in regards to
the giving of the statement and in regards to provision of
medical assistance on their behalf.



4. Observations
4.1 How is the interviewee behaving?

Tone of voice (soft, loud, emotionless)

Normal tone of voice, without many emotions.
Gaze (e.g. little eye contact)

Direct eye contact, sometimes a bit agitated. .

Tears (at which point during the interview)
No.

Silence or talk non-stop
Continuous speech.

Body language (nervous movements, no movements)
Calm.

Reponses (hesitation after questions, asks for questions to be
repeated)
No.

Other

When the event occurred the person came to MASSO and then
with great emotion told us about the case and reported it.
Because MASSO could offer free legal assistance, together we
went to the Macedonian Helsinki Committee for Human Rights
and reported the case with the appropriate services.

4.2 What is the setting, in which the interview takes place?

Is there anyone with you? Anyone who could be perceived

as being intimidating? Anyone in whose presence the
interviewee might be hesitant to speak?

Alone, in my office, there were no threats, nor is anything
perceived as a threat by the individual. As | stated earlier, he
had come previously to report the case.
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DOCUMENTING HUMAN RIGHTS VIOLATIONS
Examples of interview questions

ILGA-Europe’s indicative framework for semi-structured
interviews with representatives of the LGBT community /

victims of human rights violations incidents'

e It is important to create a safe environment for the
people we will interview. Let them know, that if they
become emotional, they can stop at any time, or if
there is a question they don’t want to answer, they
can stop at any time. Ask them if they want their
identity concealed/changed to protect their privacy.
Explain how you propose to use the information
before conducting the interview.

1. Interview
Date:
27.11.06

Location of the interview:
EGAL Office, Skopje

Interviewer:
Slavco Dimitrov, MASSO

Interpreter:
Not needed

Others present:
No

1 This framework was developed by ILGA-Europe, and used
during a Fact Finding Mission to the Southern Caucasus, conducted
in January 2006 by ILGA-Europe / COC Netherlands. The framework
is originally elaborated as a tool for the pilot for the ILGA-Europe
human rights violations documentation fund.




2. Personal data:

1.1 Name (if possible) / or nickname:
Igor

1.2 Age:
27 years old

1.3 Sex:
Male

1.4 Residence (city):
Skopje

1.5 Sexual orientation / gender identity:
Gay

1.6 Social identity (unemployed/worker/official/
professional):
Volunteer in NGO

1.7 Extent of being out (not out at all, only to close friends,
only to family, very out):
Only my closest friend

1.8 Connected to the local LGBT community (in the place of
residence)?

| used to be much more in the pat, but not that much in
present days

3. Human rights violations

3.1 Have you ever suffered from any of the following acts?
(You can say yes to more than one option)

1. Name calling directed at you

Yes
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2. Threatened with physical violence
No

3. Personal property damaged/destroyed
No

4. Objects thrown at you
No

5. Chased or followed
No

6. Spat at
No

7. Been left out or ignored deliberately
No

8 Punched, hit, kicked or beaten
No

9. Assaulted or wounded with a weapon
No

10. Sexually assaulted
No

11. Sexually harassed (without assault)
No

12 Raped
No

13. Harassed by the police without assault
Yes

14. Beaten or assaulted by the police
No

15. Refused housing
No
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16. Refused access to healthcare and services (for
example, not treated because perceived or
identified as LGBT)

No

17. Refused a job / fired
No

18. Refused commercial services (e.g. not allowed
into/asked to leave a restaurant/bar/taxi etc)
No

19. Detained by the police without being given clear
reasons
No

20. Any other form of physical / verbal violence or
social / economic discrimination? (please, specify)

Elaborated in the next question

2.2 Please, give us details of the circumstances: what
happened, in what way, where, when, for how long, how
many times and who did it?

It was in the summer, august, | think, 4 years ago.

Me and a friend of mine were sitting and having a coffee in

a coffee bar, Dali, on the quay, when two guys came on our

table. They asked if the chairs were free for use, and we

answered positively and suddenly they set on our table. We
asked them if they would leave the table, and they started
giving some comments like dear, listen his voice, can you
hear how a fagot sounds like, something like that. We called
the waitress and then they took out their police badges
saying that they are from the police dealing with drugs, and
they are having a raid, something like that... then they took
our bags and ransacked them, and normally, the didn’t find
anything. They asked us to pay our receipt and go with them.

On the way to the car they were making a mockery of me on

sexual bases, like my god what kind of voice do you have...

you fagot... how old were you when you started fucking...|




ignored them and didn’t answer them at all. They took us to
the police station in Kisela Voda. They took my friend in one
room, and me in another. They didn’t ask me anything about
drugs, on the contrary, all that they were asking me was
since when am | fagot, how many people have you had sex
with... they said that if there wasn’t the law as a constraint
they would have already beaten me.. on the end they told
me ... to take off my pants... and show them my ass.

That was all. Afterwards came some colleges of them and
they let us go.

Yes, | took off my pants, they didn’t molest me, but there
were all kinds of comments. When they let us go my friend
didn’t want to talk about it at all. Since then | have seen him
only few times, and we haven’t talked about it. He didn’t
want to talk about it cause his father is a police inspector,
and that’s why actually he didn’t talk about it..

2.3 Do you know anyone else who has suffered from such
acts? At the same time or on other occasions?

Well I’'m not familiarized with something like a concrete

event, but | have heard all kinds of chats.

2.4 Were the people who did this officials or private
individuals?
Police officers.

2.5 Do you think it was your sexual orientation / gender
identity or gender expression that caused these acts?
Why do you think this?

Well yes, that was the reason why, they set on the table and

started molesting me because of my ‘gay’ voice.

2.6 What where the consequences of these acts (personal -
on you, your family and/or friends, professional - on your
job or any other position that you held at the time)? Are
these consequences still affecting you?

It was hard at firs, of course, but now I’m over that.
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2.7 Do you know if any remedies were available at the time
that you could pursue to complain about these acts and
obtain redress? Do you know anyone who could you assist
you in your situation?

No, in those days | wasn’t familiar with that.

2.8 If relevant, did you report the case to the police or other
law enforcement authorities or ask for help from any
other institutions (state or non-governmental)?

No, and because they were representatives of the authority,

and all | wanted was just the whole thing to finish as soon as

possible and to go away from there, to forget it. However,
they are the ones you have to ask for help from... how?

The questions 3.8 - 3.10 do not apply if the answer to the

question 3.7 was ‘no’.

2.9 If you reported the case to the police or other law
enforcement authorities or other institutions, can you
give us details about who you reported the facts to
(name of the institution, name of the contact person,
date and time)? Do you have any official records of your
contact with them?

2.10  What was their reaction? Where they hostile or
supportive?

2.11  Were they effective in helping you to resolve the

situation, or obtain redress, to your satisfaction? If not,
why not?



4. Observations
4.1 How is the interviewee behaving?

Tone of voice (soft, loud, emotionless)
Normal tone of voice, without many emotions.

Gaze
Little eye contact

Tears (at which point during the interview)
No.

Silence or talk non-stop
Continuous speech.

Body language (nervous movements, no movements)
Maybe a little agitated because of the nails biting and the
cigarettes smoking..

Reponses (hesitation after questions, asks for questions to be
repeated)
Direct answers.

Other

4.2 What is the setting, in which the interview takes place?
Is there anyone with you? Anyone who could be perceived
as being intimidating? Anyone in whose presence the
interviewee might be hesitant to speak?

The place were the interview took place was actually the
office where Igor is works as a volunteer. We were in a separate
office and they were no indicators that would present any kind
of danger or threat that would make him uncertain.
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DOCUMENTING HUMAN RIGHTS VIOLATIONS
Examples of interview questions

ILGA-Europe’s indicative framework for semi-struc-
tured interviews with representatives of the LGBT commu-
nity / victims of human rights violations incidents'

e It is important to create a safe environment for the
people we will interview. Let them know, that if they
become emotional, they can stop at any time, or if
there is a question they don’t want to answer, they
can stop at any time. Ask them if they want their
identity concealed/changed to protect their privacy.
Explain how you propose to use the information
before conducting the interview.

1. Interview
Date:
07.02.2007

Location of the interview:
MASSO Office, Skopje

Interviewer:
Slavco Dimitrov, MASSO

Interpreter:
Not needed

Others present:
Aleksandra Arsova

1 This framework was developed by ILGA-Europe, and used
during a Fact Finding Mission to the Southern Caucasus, conducted
in January 2006 by ILGA-Europe / COC Netherlands. The framework
is originally elaborated as a tool for the pilot for the ILGA-Europe
human rights violations documentation fund.
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2. Personal data:

1.1 Name (if possible) / or nickname:
Marko

1.2 Age:
25 years old

1.3 Sex:
Male

1.4 Residence (city):
Skopje

1.5 Sexual orientation / gender identity:
Homosexual, male

1.6 Social identity (unemployed/worker/official/
professional):

employed, stylist

1.7 Extent of being out (not out at all, only to close friends,
only to family, very out):

a great number of people

1.8 Connected to the local LGBT community (in the place of
residence)?

greatly connected to a good part of the community

3. Human rights violations

3.1 Have you ever suffered from any of the following acts?
(You can say yes to more than one option)

1. Name calling directed at you
Yes

2. Threatened with physical violence

Yes
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3. Personal property damaged/destroyed
Yes

4. Objects thrown at you
No

5. Chased or followed
Yes

6. Spat at
Yes

7. Been left out or ignored deliberately
Yes

8 Punched, hit, kicked or beaten
Yes

9. Assaulted or wounded with a weapon
No

10. Sexually assaulted
No

11. Sexually harassed (without assault)
Yes

12 Raped
No

13. Harassed by the police without assault
No

14. Beaten or assaulted by the police
No

15. Refused housing

No
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16. Refused access to healthcare and services (for
example, not treated because perceived or
identified as LGBT)

Yes

17. Refused a job / fired
No

18. Refused commercial services (e.g. not allowed
into/asked to leave a restaurant/bar/taxi etc)
No

19. Detained by the police without being given clear
reasons
No

20. Any other form of physical / verbal violence or
social / economic discrimination? (please,
specify)

Yes explained in the next question

2.2 Please, give us details of the circumstances: what
happened, in what way, where, when, for how long, how
many times and who did it?

It was the summer 2006, July/ August. | was in the English
embassy applying for visa for studies at the Mr. Steiner
Academy. | was the first person from Maxeonia that has
been approved this studies, ever, with very good results
on the interview in Belgrade. At first when they started
interviewing me, they asked me for basic data, including
if ’'m married, if | had children. There was a translator,
although | speak English. It was very salient that the girl
interviewing me was rude and that shi was posing too
much questions regarding my private life, like for example,
why do | have not girlfriend... and they were sharing
hidden laughter one with each other, and the girl who was



translating wasn’t translating correctly, as | was speaking in
Macedonian, and | made remarks on this. They told me to
sit and wait until they call me again. All the other people
that were interviewed finished for an hour. | waited till
three o’clock (and | came from eight in the morning. The
security came as well, and | was still waiting there, alone.
Finally at 3 o’clock they called me again. She posed quickly
few questions and told me to wait once again. At 4 o’clock
everybody was coming to pick their visa and then they
called me and told me that | was refused and | had no right
on complaint, that’s what the consular decided.

| needed only transit visa for going in London, maximum
for three months, for a training and then | was suppose

to leave to the States. | gave them all the guarantees (for
food, accommodation, travel, ticket to England and USA).

| told them that | am hair dresser working on call job, and
they, allegedly couldn’t find on the yellow pages the places
| was working at. | thing that the translator is guilty as
well, cause she was not translating correctly.

Afterwards | called the agency here, they called the agency
in Slovenia and sent me the documents once again. A week
later, | went in the embassy again. This time | gave them
confirmation with a seal and a phone number from the
places where | was working. They started asking me again
about a girlfriend on what | replied that they asked me
same the previous time as well and they | do not consider
it as something important. However, | told them | was gay.
The translator like making a mockery on me whispered

to the girl interviewing me something like: ‘aaa he’s a
gay...”. | asked them again to let me speak in English by
myself. And after the consultation, arrogantly she said to
me: ‘well then, ok, since you’re insisting so much, let’s
see how good is your English’. She started asking me about
the addresses in London, and one of them | didn’t know

by heart, on which immediately she replied that | should
know it by heart and ‘that’s why the next time you should




not act so self-confidently’. That’s when | got totally sure
that something wasn’t right. She started asking me for

my boyfriend, what are our plans for the future... what |
want to say is that the interview went in completely other
direction then it was supposed to go. She took out all of
my documents and asked me how much | earn per month.
| told her that in average | earn 2000-4000 per week, and
she wrote per month. The interview continued with a tone
of arrogance and discrimination. They refused me once
again, this time with an explanation that the reason was
the money | was earning and that | don’t have American
visa ( | gave them a document from the American embassy
claiming that they will approve me visa once | get English
visa). | went in the agency and they sent letter to the
responsible ones. | didn’t heard anything else from the
agency, | guess because they work with a lot of candidates
for work abroad and didn’t get that interested in my case.
| contacted the agent from Holland and she said that she
is not that powered for doing anything in this case. This

is the first time, before | have been in lots of states for
specialization. (Holland, Germany, Switzerland, Greece).
Also, some other guy was applying for transit visa, for
working on a boat, and his visa was approved.

2.3 Do you know anyone else who has suffered from such
acts? At the same time or on other occasions?

Yes | know of another friend of mine. Maybe you could

interview him too.

2.4 Were the people who did this officials or private
individuals?
Private individuals.

2.5 Do you think it was your sexual orientation / gender
identity or gender expression that caused these acts?

Why do you think this?



Yes, thing so because they noticed | was gay and they
asked me a lot of questions about my private life,

girls, children, my boyfriend, and when the translator
was whispering to the girl interviewing me, and that

she was translating with a dose of irony. The reasons
they gave me, for not approving my visa, | think that
were not appropriate. And sitting 8 hours with no food.
Talking in arrogant manner. They were not focused on
questions about my profession, my experience, diplomas,
documents... they were an obstacle for my job. | think it
was matter of a personal homophobia. | told this case to
other people from other embassies, customers of mine,
who told me that they know how rude in the English
embassy they are.

2.6 What where the consequences of these acts (personal -
on you, your family and/or friends, professional - on your
job or any other position that you held at the time)? Are
these consequences still affecting you?

Well literally they destroyed my life dream and opportunity.

I’m working all of my life for this kind of chance.

2.7 Do you know if any remedies were available at the time
that you could pursue to complain about these acts and
obtain redress? Do you know anyone who could you assist
you in your situation?

| didn’t have any complaint officially bout this.

2.8 If relevant, did you report the case to the police or other
law enforcement authorities or ask for help from any
other institutions (state or non-governmental)?

No

The questions 3.8 - 3.10 do not apply if the answer to the

question 3.7 was ‘no’.
2.9 If you reported the case to the police or other law




enforcement authorities or other institutions, can you
give us details about who you reported the facts to
(name of the institution, name of the contact person,
date and time)? Do you have any official records of your
contact with them?
Only in the agency and my agent in Holland as | already told
you so.

2.10  What was their reaction? Where they hostile or
supportive?

(explained above)

2.11  Were they effective in helping you to resolve the
situation, or obtain redress, to your satisfaction? If not,
why not?

(explained above)

4. Observations

4.1 How is the interviewee behaving?

Tone of voice (soft, loud, emotionless)
Normal.

Gaze (e.g. little eye contact)
Small degree of direct eye contact.

Tears (at which point during the interview)
No.

Silence or talk non-stop
Continuous, fast and excited speech.
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Body language (nervous movements, no movements)
Hand gesturing while talking.

Reponses (hesitation after questions, asks for questions to be
repeated)

No interruptions, except to give detail about the entire
event, which given the fact that the entire case is very
complex is completely understandable.

Other

4.2 What is the setting, in which the interview takes place?
Is there anyone with you? Anyone who could be perceived
as being intimidating? Anyone in whose presence the
interviewee might be hesitant to speak?

The interview took place in a calm atmosphere at the MASSO
office, in a room in which there was no one except the

two of us. The atmosphere was relaxed, and Marko is also
familiar with the surroundings, which would also remove any
feelings of insecurity or feeling threatened.
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DOCUMENTING HUMAN RIGHTS VIOLATIONS
Examples of interview questions

ILGA-Europe’s indicative framework for semi-struc-
tured interviews with representatives of the LGBT commu-
nity / victims of human rights violations incidents

« |t is important to create a safe environment for the
people we will interview. Let them know, that if they
become emotional, they can stop at any time, or if
there is a question they don’t want to answer, they
can stop at any time. Ask them if they want their
identity concealed/changed to protect their privacy.
Explain how you propose to use the information
before conducting the interview.

1. Interview
Date:
11.10.2006

Location of the interview:
MASSO Office, Skopje
Interviewer:

Slavco Dimitrov, MASSO

Interpreter:
Not needed

Others present:
None

1 This framework was developed by ILGA-Europe, and used during a
Fact Finding Mission to the Southern Caucasus, conducted in January 2006 by
ILGA-Europe / COC Netherlands. The framework is originally elaborated as a
tool for the pilot for the ILGA-Europe human rights violations documentation

fund.
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2. Personal data:

1.1 Name (if possible) / or nickname:
Miki

1.2 Age:
35 years old

1.3 Sex:
Male

1.4 Residence (city):
Skopje

1.5 Sexual orientation / gender identity:
Homosexual, male

1.6 Social identity (unemployed/worker/official/
professional):
employed, stylist

1.7 Extent of being out (not out at all, only to close friends,
only to family, very out):
A wider circle of friends, but not my family

1.8 Connected to the local LGBT community (in the place of
residence)?
greatly connected to a good part of the community

3. Human rights violations

3.1 Have you ever suffered from any of the following acts?
(You can say yes to more than one option)

1. Name calling directed at you
Yes

2. Threatened with physical violence

Yes
5



3. Personal property damaged/destroyed
Yes

4. Objects thrown at you
No

5. Chased or followed
No

6. Spat at
No

7. Been left out or ignored deliberately
No

8. Punched, hit, kicked or beaten
Yes

9. Assaulted or wounded with a weapon
No

10. Sexually assaulted
Yes

11. Sexually harassed (without assault)
Yes

12. Raped
Yes

13. Harassed by the police without assault
Yes

14. Beaten or assaulted by the police
Yes (sexually assulted0

15. Refused housing

No



16. Refused access to healthcare and services (for
example, not treated because perceived or
identified as LGBT)

No

17. Refused a job / fired
No

18. Refused commercial services (e.g. not allowed
into/asked to leave a restaurant/bar/taxi etc)
No

19. Detained by the police without being given clear
reasons
No

20. Any other form of physical / verbal violence or
social / economic discrimination? (please, specify)

Yes explained in the next question

2.2 Please, give us details of the circumstances: what
happened, in what way, where, when, for how long, how
many times and who did it?

It was done by the police. It was the summer of 1997
June/July, before the summer vacation period, | was
with my partner up on Kale, with my partner in my
car. Two police officers came, they asked for our IDs,
the man who was with me... they let him go telling
him to Scram. he left. The police officers talked
amongst each other, one of the sent his younger
co-worker away, and they asked for my vehicle
documents. | got in on the drivers side to look for the
documents, and he sat on the passenger side of the
vehicle. After he looked at my documents, he asked
me if we had had sex....who got fucked now, who
fucked who, did | get fucked?... what did we do? ...
he dared to lift up my shirt, my pants, to see if my




2.3

fly was open, he even dared to go that far to tell me
to get out of the car, there was nothing physical, and
he said that he had to make sure for himself if we
had had sex, so he ordered me (or so to say) that if |
wanted him to forget about it all, to not report the
case ( | did not know what there was to report) to
take my clothes off, bellow the waist, my pants and
my underwear, so | was sexually assaulted. This is
complete discrimination. .

Do you know anyone else who has suffered from such

acts? At the same time or on other occasions?

No,

because this is not talked about in the community,
especially in those days when there was no organised
LGBT community, but rather a couple of cliques which
did not communicate with one another... | personally
have not heard of another case, at least no one has
ever told me about it.,

2.4 Were the people who did this officials or private

individuals?

Yes a representative of a state authority, a police officer.

2.5 Do you think it was your sexual orientation / gender

identity or gender expression that caused these acts?
Why do you think this?

Yes, he did suspect something, because at first he asked me

these questions, he directly asked me these questions.
There was no talk of drug users, if | had any drugs, any
searches, you understand rite? It was very concrete,
The situation was very obvious, he saw two men up

on Kale in a car, we looked “normal”, so we were not
on drugs. And there was nothing sexual, so that we
could have broken the law. We just sitting next to one
another, smoking a cigarette.
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2.6 What where the consequences of these acts (personal -
on you, your family and/or friends, professional - on your
job or any other position that you held at the time)? Are
these consequences still affecting you?

Personally, it took me a long time, and even today there

are some permanent consequences which | manage to
overcome with a lot of self-control and personal effort,
but the marks still remain.

2.7 Do you know if any remedies were available at the time
that you could pursue to complain about these acts and
obtain redress? Do you know anyone who could you assist
you in your situation?

No, all I cared about was for people not to find out about the
incident, this is why | gave no physical resistance, verbal
yes, allow me to explain, | tried to explain that nothing
had happened, it was all about meeting someone,
nothing sexual, which could have happened, but nothing
did.

2.8 If relevant, did you report the case to the police or other
law enforcement authorities or ask for help from any
other institutions (state or non-governmental)?

No

The questions 3.8 - 3.10 do not apply if the answer to the

question 3.7 was ‘no’.

2.9 If you reported the case to the police or other law
enforcement authorities or other institutions, can you
give us details about who you reported the facts to
(name of the institution, name of the contact person,
date and time)? Do you have any official records of your
contact with them?

2.10  What was their reaction? Where they hostile or

supportive?



2.11  Were they effective in helping you to resolve the
situation, or obtain redress, to your satisfaction? If not,
why not?

4. Observations
4.1 How is the interviewee behaving?

Tone of voice (soft, loud, emotionless)
Temperate tone of voice, certain crackling with some alarm,
and a little bit of anger in the tone

Gaze (e.g. little eye contact)
Direct Eye Contact

Tears (at which point during the interview)
No.

Silence or talk non-stop
Uninterrupted Speech, minimal interruption, nothing drastic

Body language (nervous movements, no movements)
Intensive Cigarette Lighting

Reponses (hesitation after questions, asks for questions to be
repeated)
There was no hesitation when answering

Other

Given the fact that the situation took place 10 years ago,
it was noticeable that the person had relatively come to
terms with the trauma, still there were signs of Co anguish



and distress and a quivering of the voice as well a certain
psychological absence after the interview, which all points to
traces of the horrid event.

4.2 What is the setting, in which the interview takes place?
Is there anyone with you? Anyone who could be perceived
as being intimidating? Anyone in whose presence the
interviewee might be hesitant to speak?

The individual was well familiar with the MASSO office, and it
did not represent any source of threat for the individual. We

were alone in the office, which in turn guaranteed discretion

and security.




1. INTERVIEW

Date: 9.11.2006

Location of the interview Private Room in Strumica
Other present: No

2. PERSONAL DATA

Name (if possible)/or nickname Kire

Age 26

Sex male

Residence (city) Strumica

Sexual orientation Homosexual

Social identity Employed

Extent of being out Strictly not out
Connected to the local LGBT community Yes

Kire is 26 years old homosexual who lives in Strumica
with his family and is under a mild pressure from his
parents to form his own family, as his brother and sister
have. Every time he gets pressured like this he suspects
that his parents sense something or that they are aware
of his sexual orientation.

As he is not known as different in his surroundings he
has not had any problems so far with discrimination

at the work place or trouble with the law in any other
type. What separates him as mental scaring is his
relationships with his cousin who abused him sexually in
childhood, during which initially was enjoyed by Kire as
he discovered that he liked having sexual contact with
man. However after a number of years he started forcing
Kire into having oral sex with him and told the other
cousins about the details of the incest. Kire withdrew
and became ashamed fearing that his parents might find
out. Shortly after the sexual acts stopped as he claims
and remain a bad memory from childhood.

During his teenage years he started drinking and taking
soft drugs with his friends who did know about his past,



but because his childhood trauma he never attempted
to realize himself as a homosexual and suppressed

his sexual urges until he went to College in Bulgaria,

and even then hi did it with a great deal of fear and
reservation.

During a quarrel with his family in the spring of this year
he was blamed for his cousin’s divorce (not the cousin
who molested him but another one) who Kire claims that
he does not know anything about him. His parents told
him that it was his fault as he was the one that made him
to socialize with men. Kire became very upset and was
sure about his presumptions about his parent’s passive-
aggressive behavior and their pressure on him to get
married. He believes that his parents might know about
what happened between him and his cousin when he was
a child.

Due to high levels of stress, the night of the incident he
run away from home, exchanging insults and pushes with
his father. Kire spend two days with a friend while his
parents looked for him. In a moment of anger, stress and
shame that his parents know about him, he wanted to
rent an apartment and live by himself but the situation
calmed down and there have been no similar incidents
although the pressure still remains for him to form a
family.

3. Analysis

During the interview, Kire was completely calm, but
due to the delicate nature of the information from time
to time there was certain uneasiness on his face and
uncertainty in his voice. When he would mention more
intimate and more difficult moments his eyes would
wonder on the wall or he would look at the floor being
ashamed to make eye contact. He would agitatedly curl
his fingers, but he spoke confindently through out the

entire interview.



Interview:

Date:

06.11.2006

Location of the interview: Dimitar
Vlahov - High School

Dormitory, Strumica
Others present: None

Personal data:

Name (if possible) / or nickname Gligor
Age: 18
Sex: male

Residence (city):
Sexual orientation:

homosexual

Social identity: High
School Student

Extent of being out: No
Connected to the local LGBT community: Yes

Gligor is 18 year old and homosexual who is temporarily
staying at the High School Dormitory in Strumica due to his
sexual orientation and the fear that began in his childhood
when he was in 7" and 8" grade when he decided to pursue
further education outside of his hometown.

Everything began in elementary school when he was in 7
grade. His fellow classmates (some of them) started calling
him names such as “lady boy” and later “Faggot”. He was
aware of his sexual orientation even at that time, but due to
those issues he wanted to suppress them inside.

There even was a small incident towards the end of eighth
grade when he was verbally assaulted and kicked. Fearing
his parents would found out about his sexual orientation he
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wanted to continue his high school education away from his
home town. He did not seek help from anyone in regards to
his assault.

His great fear, his daily repression and the events in school
led to his hands shaking which even happens today at given
occasions. He sought help for this at the Medical Center in
Strumica. He was sent to the department of psychiatry, but
he did not want to go. Similar incidents have not happened
since, but he says that the fear is still there for the same not
to happen again.

During the interview Gligor answered calmly and carefully

to all of the questions, providing short answers, avoiding
elaborate responses. His stopped refusing to talk about his
past, when | informed him that this interview protect the
identity of the interviewee. Towards the end of the interview
he became relaxed and more elaborate in his responses.
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